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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

July 28, 2015

 Regular Meeting 

Stephen Glatt, Board Attorney, opened the Regular Meeting of the Zoning Board of Adjustment at 7:37 p.m. The Board Secretary read the Legal Notice.  All in attendance were asked to recite the Pledge of Allegiance. Mr. Glatt explained that there was no Chairman or Vice-Chairman to run the meeting and asked for a motion for one member to be Acting Chairman for this meeting and then a second and then there would be a vote. Michael Gerst nominated James Olivo to act as the Chairman and Michael Siesta Second. All were in favor of the choice for Mr. Olivo to act as Chairman for this meeting.  Mr. Olivo asked 

Steven Castronova and Michael Gerst to sit at the dais there is a six member Board for this meeting. Mr. Olivo explained the Zoning Board and Open Public Meetings Act. He introduced the Attorney, Stephen Glatt. The appeal process was explained. 
Roll Call

Present:  
   James Olivo, Frank Curcio, Michael Gerst, Michael Siesta, Steven Castronova 

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner 

Absent:  

Russell Curving, Daniel Jurkovic, Arthur McQuaid, Robert Brady, Michael Cristaldi, Board Engineer 

MEMORIALIZATIONS

RESOLUTION 9-2015

STEVEN BARKLEY

BULK VARIANCE ZB04-15-02

Block 12402; Lot 5

280 Weaver Road; R-4 Zone
Motion by Steven Castronova to memorialize Resolution No. 9-2015

Second by Frank Curcio

Roll Call Vote:


Yes: Frank Curcio, Michael Gerst, Michael Siesta and Steven Castronova


No:  none

NEW APPLICATIONS
VICTORIA NUNZIATA






BULK VARIANCE NO. ZB05-15-04





Block 12108; Lot 2

773 Macopin Road; R-2 Zone

Bulk variance requested for a chicken coop location, required is side or rear yard and the front yard is proposed. Victoria Nunziata, 773 Macopin Road, West Milford. Mr. Glatt asked Ms. Nunziata if she understood why she was at the meeting. Ms. Nunziata indicated that she did not know she indicated that she did not realize her chicken coop was technically in the front yard. Mr. Glatt explained that the applicant needs to tell the Board why she feels she should be able to have the chicken coop there. Mr. Glatt indicated that she will need to explain her property, where the coop is located, why it is at that location and not another location on the property.

Ms. Nunziata indicated that she was not aware that she did not have a back yard since her property backs up to another road so technically she has two front yards and two side yards. Since she did not know about that law she built her chicken coop in what she thought was her back yard. She did not think she needed a variance to do that. The chicken coop has been there since the 1990’s. It never came up before now, she has lived there since 1994. She built the coop within two years of 1994.  She has pictures that will be marked into evidence as A-1 thru A-6 they were taken within the last week. Mr. Glatt indicated that she should explain photographs with the correct number. A-5 is the view of the back yard from the deck. A-1 is a closer view continuing closer and different angles of the pictures.  She picked that side of the yard because when she built the coop there was no neighbor just a field with weeds.  

Mr. Glatt indicated that her house fronts Macopin Road and the back of the house fronts Fieldstone Lane, she did not realize that it was not a back yard. There is no place to locate on either side yard because it is too small. The hardship is the applicant does not have a rear yard and she always considered the Fieldstone frontage to be her rear yard. The entrance by car is from Macopin Road. There is a fence along both sides and across the back yard from the front of the house the coop is in the back toward the right.  When she moved in there was nobody on the right she put up a fence immediately when she moved in.  Mr. Glatt asked if she knew how the Zoning Officer came upon knowing of the coop and she indicated that a neighbor had called to complain. 

Mr. Glatt asked if the applicant received the photographs that the Zoning Officer had and she indicated that she did receive them. Mr. Glatt indicated that there was a shed, swing set and a slide. A-7 was added showing her front yard, which faces Macopin.  The applicant indicated that she did not know the other items in her yard would be involved, and only found out from a memo that the secretary sent dated July 17, 2015.  Mr. Olivo asked if she was aware of the Health Department taking issue with the coop. Ms. Nunziata indicated that she received the information. Ms. Nunziata indicated that she thought they were questioning where her septic tank was located, they are not on her survey and she does not know why. Her pictures of the deck steps show that they are dug up. Mr. Glatt explained that her survey prepared in 1994 was more than likely done when she purchased her home, she agreed.  Mr. Glatt explained that the Board of Health has the requirement, if the Zoning Board grants the approval; it is subject to the applicant satisfying whatever other departments there are in the Municipality as to their requirements. The Zoning Board is not saying she has to locate the septic system; there is no reason that he could see that the Health Department would need to sign off. The coop is less than 100 square feet so there is no set back requirement or Building permit required. Mr. Siesta asked if there was a side yard set back for the chicken coop and Mr. Drew indicated that not according to the violation from the Zoning Officer. Mr. Siesta indicated that with the coop ordinance that there must be side yard set backs. Mr. Drew indicated that the Zoning Officer only indicated it could not be in a front yard. Mr. Drew indicated that the coop is from the 90’s and any changes to the ordinance should allow hers to be grandfathered from any requirements.  Mr. Castronova asked how many chickens there were and there are 5. Mr. Siesta asked about the markings for the coop that were on the survey, Ms. Nunziata indicated that she wrote in coop on there and the arrows were there already, and that was the set back for the shed that is still there, Mr. Olivo asked if there was approval for that and she indicated that it was there when she bought the home. 

Mr. Drew indicated that he found the ordinance with regard to the chickens it was adopted September 3, 2014, 1 acre for the keeping of poultry and fowl.  The maximum of 6 chicken hens on lots less than 1 acre as long as the lot conforms to the minimum lot size in the zoning district. Mr. Siesta had a problem with the Zoning Officer’s report indicating that she has no permits for anything. Ms. Nunziata indicated that she does for the pool which came around the same time as the coop.  Ms. Nunziata indicated the coop is not enclosed she has rolling blinds and puts plexiglas on in the winter time. The other sheds are small sheds that can be moved around. Mr. Drew indicated that he found the set backs and chicken coops are required to maintain the set backs in the zone they are located. The R-2 set backs should be maintained. 

Mr. Glatt explained that Mr. Lupo’s violation appears to be concerning the chicken coop in the front yard. If the variance is granted today, it takes care of the chicken coop but there is still the issue of the set backs which may be a problem to you. A Zoning Officer has the right within 1 year of the passing of an ordinance to grandfather in any pre-existing condition on the property.  If the chicken coop does not meet the set backs, within one year go to him, prove it pre-exists and ask him to grandfather it in.  The ordinance was September 2014 and in October 2015 she could not go back to him to request she would have to return to the Board.  Mr. Glatt suggested that she go to the Zoning Officer also the other accessory building/fixtures which do not appear that she has been violated but if the Board grants the approval, suggest that the Board retain jurisdiction so the applicant can come back to the Board and explain again as opposed to her starting off all new in the future and paying more fees. Mr. Glatt is trying to clarify the application and make it easier and give advice. Ms. Nunziata was going to approach the Board since she was not aware of anything being in violation.  If approved, the resolution will be prepared, once the Board votes on that resolution, or memorializing their decision tonight, there is a 45 day appeal period from when the publication takes place. Technically, the decision can still be appealed. Mr. Glatt suggested that between now and August, she should go to Mr. Lupo and file the request to grandfather in the setbacks on the chicken coop and straighten out the issue. If not then perhaps she could come back if she needs help. There were no questions. 

Mr. Olivo opened the public portion of the meeting, Mr. Glatt swore in Robert Kessell of 775 Macopin Road. His concern is side yard set back because when he had to go for a shed, he had to be 70 feet off of a fence. $700.00 later of violations for him to straighten up what he had to at his place. Mr. Kessell also indicated that he had 3 front yards since he has a corner lot and that he could only have a 2 ½ foot fence because of his property so his dogs are gone. Mr. Glatt indicated that he did not know his issue and there an ordinance in place now.  The pre-existing ordinance had no guidelines for it but they have the right to go to the Zoning Officer within one year for grandfathering and if he does not grandfather it in, the applicant has the right to come back to this Board and the Board will hear the reasons why and make a determination if you go to the Zoning Officer after 1 year he does not have the authority to grandfather it in and a property owner would have to come to the Zoning Officer to ask for it to be grandfathered in. The Board understands the concerns; the objector indicated that a few years ago she did the coop nicer. The objector is on the side closer to the coop that the applicant indicated was just weeds. Mr. Castronova asked Mr. Kessell where his house was in connection with the property line and he indicated it was back and his house is 20 feet from the fence line of the applicant’s.   

Motion by Michael Siesta to close the public portion

Second by Michael Gerst

All in favor to close the public portion.

Mr. Glatt explained that the set backs could be grandfathered and this would just be the vote for the coop variance. If denied by the Zoning Officer for the grandfathering, then we would be able to hear it and Mr. Lupo could testify to his justification for a denial. We are only concerned with the chicken coop being in the front yard. She may or may not have to come back. The applicant should come in before September 3, 2015 which is a year.

Motion by Michael Gerst to approve Variance #ZB05-15-04 for a front yard chicken coop. The applicant has two front yards and really has no choice for the location. This is a hardship, no question about it, it has been there for 20 years, and there were no neighbors to complain when she put it up.  The Zoning reason is that she has two front yards and she has a hardship. 

Second by Steven Castronova

Roll Call Vote:



Yes: James Olivo, Frank Curcio, Michael Gerst, Michael Siesta, Steven Castronova


No: none

Mr. Glatt indicated that the applicant did not need to do anything at the moment the chicken coop is in existence and confirmed that she knew about the appeal period but she should take care of the other issues.

There was some discussion about how many chickens were allowed per ordinance.

Table discussion for Draft Land Use Element to the Master Plan information, Mr. Drew asked all in attendance to please do their best to attend the next meeting for the discussion.

Motion by Michael Gerst to approve Stephen Glatt’s bills 

Second by Michael Siesta

All in favor to approve 

Motion by Michael Gerst to approve William Drew’s bills

Second by Michael Siesta

Motion by Michael Gerst to approve the June 23, 2015 minutes

Second by Michael Siesta

All in favor to approve

Motion by Michael Gerst to adjourn the meeting

Second by Steven Castronova

All in favor to adjourn

Meeting adjourned at 8:42

Adopted: August 25, 2015







Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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