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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

September 29, 2015

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:40 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. The Chairman asked that the alternates sit at the dais to make it a six-member board. Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Attorney, Stephen Glatt. Appeal process was also explained.
Roll Call

Present:  
   Daniel Jurkovic, James Olivo, Arthur McQuaid, Steven Castronova and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner, Michael Cristaldi, Board Engineer 

Absent:  
Russell Curving, Frank Curcio, Michael Gerst, Michael Siesta

MEMORIALIZATIONS

NONE

CARRIED APPLICATIONS

LISA KILLI








BULK VARIANCE ZB06-15-05





Block 11101; Lot 29

459 Snake Den Road; R-4 Zone
The secretary called the application nobody was present for the application. The Chairman suggested that the application be called again later in the meeting. No motion was required.

NEW APPLICATIONS

ERIC V. ALHEIDT







BULK VARIANCE NO. ZB07-15-07




Block 13203; Lot 5

355 Macopin Road; LR Zone

Bulk variance requested for a 25 X 22 storage garage, allowed in side or rear and the front is proposed. Front yard set back where 40 feet is required and 38.4 feet is requested and 13.7 is also requested.  The property has 3 road frontages. The Attorney swore in Eric V. Alheidt of 355 Macopin Road, West Milford.  

Mr. Brady explained that normally the applicant would give the information for the Board to make a decision on a variance that would be corrected or stretched to a point but the building is already constructed.  Mr. Brady indicated that he would like to know how that happened. 

Mr. Alheidt indicated that they had an existing structure that was a little bit smaller than what is there now and it had been damaged during storms and a tree fell on it. He did not understand what he had to do and he took that one down and put another up in its place.  He indicated that he did it himself.  The new building is 22 X 25, the old one was roughly 24 X 12.  Mr. Brady asked where the new structure was set up in comparison with the old structure. The applicant indicated that he followed the back line, which would be the rear property line but found out, it is not a rear property line and he has three front yards. However, he set it where the old structure was, holding the rear line. Mr. Brady indicated that the back of the building faces north and the applicant agreed.  

Mr. McQuaid asked if the paving was increased and Mr. Alheidt indicated the area was half paved before but it was in poor shape so he cleaned it up and repaved it.  Mr. Glatt marked a photograph into evidence as A-1.  Mr. Glatt indicated that the Board understands that there was a shed there, the applicant indicated that he did not think there was a problem replacing it give or take a few feet, put a shed where it was.  He learned that he had to get a variance.  Mr. Glatt asked when he heard he needed a variance; the applicant indicated that it was about 4 or 5 months after, this time last year.  The Zoning Officer advised of the applications needed and the applicant received violations.  Mr. Glatt asked if there was any other location where he could satisfy the requirements, the applicant indicated he did not research other locations.  It is fixed to a slab, and would not affect site distance. The original shed was there at least 19 years.  A-2 was marked into evidence it is the garage location plan showing the previous structure. 

Mr. Jurkovic asked if he replaced a shed in the same size if there would be a problem and another Board Member indicated yes it still did not meet zoning. Mr. Glatt asked if there were other questions relating to the circumstances, because if not it becomes the question if it was a self created hardship where they would want him to remove it, would they want to have him leave it and place conditions or removed because he did not get variances and approvals needed or they could grant the variances. Mr. Alheidt drew a square on A-2 to show the original building and the new building, he is no closer to the rear line but closer to the side line of Struble Lane. 

Mr. Brady indicated that the applicant could have made it in another location.  Mr. Glatt indicated if it was moved it would have required additional impervious coverage for a driveway.  Mr. Drew indicated that it is 10 foot from the rear property line. Mr. Jurkovic indicated that the question is if in the past looking at the application is if the variance would have been granted. He indicated that he would think yes because there is previous impervious coverage, there was a structure, he purchased a kit so sizing may not be an option.  Mr. Jurkovic indicated that he feels that a resident may think for a repair that it is not necessary to go for permits. He could see it as being done innocently. Mr. Jurkovic pointed out the previous macadam, he made a pad for the structure.  Mr. Jurkovic indicated that he would have supported it if new and could not see not approving it now.   
Mr. Brady opened the meeting to the public. Scott McCarthy was sworn in he resides at 17 Struble Lane, West Milford, NJ, he has been a neighbor for 20 years they both moved in about the same time, they have been good neighbors and he wanted to say the building is in better shape and nicer looking than the shed they had to replace, he does not believe it interferes with Struble Lane at all, it is on a turn, it is a nice sight line to get around and he does not see why they should not be granted the variance to let the building stay where it is. The neighbor is very close outside of the flag area. 

Daniel Jurkovic after seeing nobody additional for or against the application made a motion to close the public portion, Steven Castronova Second.

All in favor to close the public portion.

Mr. McQuaid indicated that he had same feelings as Mr. Jurkovic, perhaps it could have been a little off to the right, he sees no problems with location, the neighbor felt it was in better shape, nicer building does not interfere with traffic, it is not his fault the house is on three streets, he replaced a shed that tree fell on it could be an eyesore or a real danger and health problem. There is already impervious surface.

Mr. Castronova indicated he went to the site and did not have a problem with the location and the replacement does not interfere with sight distances he went all around it.  There is a letter from the Environmental Commission; there is a concern with the runoff.  The Engineer suggested that from the narrowest point of the driveway that goes to the new garage, he should install a trench drain in across the driveway and have it drain off to a seepage pit one side or the other, that way they catch any additional runoff before it goes to Struble Lane and runs down to Macopin. The applicant understood what the Engineer stated.  The Attorney indicated that if the Board approves it, it will be a condition of approvals, Mr. Glatt also indicated that although the garage is up, they will still need to apply for building permits and satisfy that requirement.  Mr. Cristaldi indicated the applicant needs to revise the plan and submit it for approval. 

Mr. Drew indicated that the Board may want to require the applicant to screen the side of the garage that faces Struble Lane to help to soften any encroachment since there is a residential house across the street. The individual is not at the meeting.  Mr. Glatt asked if he meant shrubbery and Mr. Drew indicated yes it should not affect sight distance perhaps evergreen of some sort; break up the starkness and impact of the metal building.  Mr. Cristaldi indicated that should be part of the revision on the site plan along with the drainage. Mr. Glatt asked the applicant if that would be a problem Mr. Alheidt indicated that it was not a problem.

Mr. Brady indicated that he has driven past it on several occasions and there’s no denying the fact that it looks better than what was there, he cannot refute that but considering the number of years that the occupants have lived in the community he finds it hard to believe that the applicant thought they could move the location, construct the building and increase the size of it without questions.

Motion by Steven Castronova to approve  Bulk variance ZB07-15-07; with conditions revised plans showing the drainage going across the driveway and shrubbery perhaps arborvitaes, something tall along the back side of Struble Lane where there is no pavement on the west side facing the homes. 

Second by Daniel Jurkovic

Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Arthur McQuaid, Steven Castronova (with conditions) 

No:
Robert Brady

Mr. Brady indicated that the majority vote was all that was required. The applicant needs to file for Building Permits and submit plans showing the drainage and the screening plants.  There will be a resolution memorialized at the next meeting. There is a 45 day appeal period after the legal notice memorializing the action of the Board. Anyone who has interest in the matter can appeal during the 45 day period.

Motion by Steven Castronova to approve Stephen Glatt’s bills 

Second by James Olivo

All in favor to approve 

Motion by Steven Castronova to approve William Drew’s bills

Second by James Olivo

All in favor to approve

Motion by Steven Castronova to approve Michael Cristaldi of Alaimo Group

Second by James Olivo

All in favor to approve 

Mr. Drew indicated that the Attorney has been in contact with the Planning Board Attorney about the report that was forwarded to them. It was suggested that he contact the Township Planner and he emailed him to ask what the status was and if there was feedback.  Mr. McGroarty indicated that the report has been handed over to the Planning Board Master Plan subcommittee for review, and they are due to meet in a couple of months.

Vincent Lanza appeared to request a carry and was late.  Mr. Lanza indicated that the applicant was on vacation and could not make it so he wants to carry it until the next meeting.  Mr. Glatt asked if he has the authority to grant the Board an extension on the deadline and he indicated that he did. Mr. Glatt asked if there was a need for further noticing and Mr. Lanza indicated there was not. Mr. Glatt asked the Board Professionals and Mr. Drew indicated that he has not reviewed the plans but assumes it is a clarification of the prior plans that emerged at the last meeting.  Mr. Glatt indicated that if the Board grants the adjournment if there is no further need to notice because there is not a change to require it then he would not have to notice, but if there is a change and there is a question then he is indicated he would have to re-notice the public and republish.  Mr. Lanza indicated that he is hoping to discuss it with the Board Professionals to clarify a few things.  Mr. Drew indicated that since there is testimony presented and it is a continued public hearing, they should not have discussions or conversations outside of the Board.  Mr. Lanza said ok.

Motion by Daniel Jurkovic to carry the application stipulating the time extension.

Second by Arthur McQuaid

Roll Call Vote:


Yes: Daniel Jurkovic, James Olivo, Arthur McQuaid, Steven Castronova and Robert Brady



No:  None

Motion by Daniel Jurkovic to adjourn the meeting

Second by Arthur McQuaid 

All in favor to adjourn

Meeting adjourned at 8:29

Adopted: October 27, 2015







Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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