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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT
September 26, 2017
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:33 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  Mr. Castronova and Matthew Conlon were asked to sit at the dais in place of 2 regular members not in attendance for the evening.  There is a 7 member board, 5 regular members and 2 alternate, Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  Under normal circumstances the Board follows a printed agenda. The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
James Olivo,  Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Kenneth Ochab, Board Planner, Michael Cristaldi, Board Engineer
Absent:  
Russell Curving, Steven Castronova
CARRIED APPLICATIONS

PETER STIENSTRA 






Complete: 8/30/17

BULK VARIANCE ZB06-17-06





Deadline:  12/28/17

Block 8602; Lot 8

82 Continental Road; R-2 Zone

Bulk variance relief requested for a 723 square foot apartment in the existing home, 1 acre required existing and proposed 1/3 acre; apartment size where the minimum is 300 square feet is required, 600 square feet is the maximum and 723 square feet is proposed and parking required is 4 spots 2 per dwelling existing is 2 proposing 4. 

Mr. Stienstra indicated that the house was sold to him as a legal Mother/Daughter and he is trying to do everything legally with all of the permits to have his in-laws live with them in the basement. They missed one of the certified mailings it did not go out to one of the certified list property owners and they are requesting a delay until the October 24, 2017 meeting.

Motion by Michael Gerst  to carry the application to October 24, 2017

Second by Matthew Conlon

All in favor to carry the application

Opposed: none

Mr. Glatt indicated there would be no additional notice informing you of the application being heard. Mr. Stienstra only had to notice the one person who was missed, there will be no further notice or publication.

MEMORIALIZATIONS

JOSEPH FONTANA







RESOLUTION NO. 8B-2017 (Use Variance)


USE VARIANCE ZB04-16-05



Block 3401; Lot 21 & 







Block 3406; Lot 23

165 Lakeside Road; R-2 Zone

Motion by Matthew Conlon to memorialize Resolution 8B-2017 (Pre-existing, Non-conforming use/Abandonment)
Second by Daniel Jurkovic

Motion to amend the conditions of approval, the secretary inadvertently left out the condition that the applicant will need to file a cross restrictive deed between Block 3401; Lot 21 & Block 3406; Lot 23.


Motion by Matthew Conlon to amend the conditions as per Mr. Glatt’s instructions.


Second by Daniel Jurkovic


Roll Call Vote:

Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon,   Robert Brady

No:
none

KATHLEEN R. NICOLETTI







BULK VARIANCE #ZB05-17-04







Block 6710; Lot 8

58 Spring Ave.; R-1 Zone


Bulk variance relief requested for a side yard setback where 30 feet is required 16.3’exists and 5.3’ is proposed and for lot coverage where 10% or 750 square feet is allowed 14.42% or 1082 square feet for an attached garage.


Mr. Glatt swore in Kathleen R. Nicoletti of 58 Spring Avenue; West Milford and Brian Murphy, office located at 179 Cahill Cross Road; Suite  202; West Milford

Ms. Nicoletti indicated she has been a resident of West Milford since 2002, originally a resident of Highview Estates got divorced, downsized and bought a great little house and has since outgrown it, limited storage, limited access to the attic, it has a cricket filled crawlspace underneath, it does not have a garage. They have outgrown the house, she and her son and with the help of Mr. Murphy add an attached garage. They tried to do a detached but it got denied because of septic issues. The next best thing is an attached garage. The house is affordable, she loves the neighbors, she is not looking to buy another house or relocate, with the addition it will make the house look more appealing with the project they are trying to create.


Mr. Murphy is a licensed architect in the State of New York and New Jersey been licensed for 13 years, has a degree of architecture from New Jersey Institute of Technology and has appeared in front of dozens of Boards including this Board.


Mr. Murphy indicated he has pictures from the neighborhood and has marked them P-1 thru P-18 and an adjoining tax map which has the numbers of each picture. P18 is the project in question and the chain link fence is three feet onto the subject property, there are other items that are outside that should be stored in a garage. M-1 for map 1 is changed to P-19.  The map shows other homes with a garage or the home is close to the property line, similar to the applicant, most are garages some are the homes, other homes in the area of the subject property.

The area map shows where 58 Spring Avenue is located in the Greenbrook neighborhood on the northeast side toward the end of Spring Ave. there is the 200 foot radius map, shows the location of the property and the neighbors that were noticed, a few of the neighbors are on the other map and have this same condition. The site is 75 feet wide by 100 feet deep, you can see house, deck and septic in the back yard. They are squaring off a notched front area and that gives the space to the garage, they are adding a double gable to give it some character. Sheet A-2, the left side shows the existing first floor plan, front steps to a door and enter into the living room from the living room it leads to small kitchen and dining area, there is no basement just a crawlspace, a very low crawlspace. All of the utilities are on the first floor and taking up space, there is a bathroom and 2 bedrooms with modest closets and there is no storage, the roof line is rather low and there is an air conditioning unit in the attic with ductwork which takes up more space. It is a tough situation and the garage would help. You can see on the right side the proposed first floor plan, nothing interior is changing, adding 15 feet in front because of the 4 foot notch he mentioned before which you can see from the final picture P-18 and on the back it will be an 11 foot addition and 32 feet from front to back there will be room for a car and other storage space for items such as a lawnmower. Sheet A-3 the front elevation a little bit larger than the cover page, the dash line of addition, garage door, new double gable, in real life you would not notice it, from the rear the existing house and deck and 11 foot addition with door going into garage from the rear yard. The right side elevation shows side of garage and the front steps and then the double gable that has been added to the front.   Mr. Jurkovic indicated that the double gable adds aesthetically to the house, Mr. Murphy indicated it will be a  simple over frame so it will not be too costly but adds charm. 


Mr. Brady asked about page 1 and the water line and we have a copy of the plan showing the water line. Mr. Glatt asked about the plan date, it was revised with the waterline. It is from the center by the bathroom to the center of the street, the copy was in the file and it was made P-20.  The existing lot is 7500 square feet, the zone is a R-1 Zone 1 acre. Mr. Cristaldi indicated the smaller lot in the zone creates a hardship to meet the required setbacks. Mr. Cristaldi indicated the house will mimic other homes in the neighborhood will it cause detriment and Mr. Murphy indicated it will not, it will enhance the neighborhood and thinks putting everything in the garage that are sitting in the driveway will make it nicer as well.  Any detriments will be outweighed by the benefits.


Mr. Jurkovic asked if Mr. Murphy prepared all of the photo exhibits personally and Mr. Murphy indicated he did and reviewed the property lines but in many situations you can see fence lines and there is not a full 10 feet between the houses, toward the end by Belcher’s Creek there is a condition like that, there were some greater setbacks by a foot or two but he did not take pictures of those. Some appear to be 1 to 3 feet from property line. One is a neighbor directly on the right side and they have a detached garage in the back yard and it is much closer than the 5 feet from the property line and across the street there is one with a detached garage in the back yard with a second floor and seems less than 3 feet to the property line.  It is a one acre zone. It does not seem that any homes in that neighborhood are on a 1 acre piece of property, prior zoning was different. Mr. Jurkovic indicated that maybe one or two lots may be bigger but not really.  The septic is dashed out in the back yard and you need to be 15 feet away from a disposal field if it slab on grade, 25 feet if there is a full basement. The distance to the property line for a detached structure is 10 feet from side and rear yard, when you take the 15 and 10 feet away there is not really much left in the middle for a garage it would be only the size of a shed. Mr. Jurkovic asked if the photos were taken by Mr. Murphy in the development and Mr. Murphy indicated he took the pictures. Mr. Glatt asked if it would be reasonable to say there are more dwellings that do not meet the requirements.  Mr. Murphy indicated they were all undersized.  Mr. Jurkovic indicated there were at least 17 properties are identified as not conforming and Mr. Murphy indicated that was correct. Mr. Jurkovic indicated that the alternative is storage outside all of the items can be moved inside, the boat is a small 15 foot fishing boat. Mr. Brady asked for the record if there was any available property to purchase and Ms. Nicoletti indicated there were not. Mr. Brady asked if there were any questions of the applicant or her expert or anything to add before it was opened to the public.


After seeing nobody for or against the application Michael Gerst moved to close the public portion of the application. Arthur McQuaid second. 


Arthur McQuaid commented that even if the one car garage was in the back they would need a variance and they would lose 24 feet of backyard space and backyard space is important to a family if they want to have a gathering, it is not zoning but to him it another issue. There are no neighbors to complain about it. Motion by Arthur McQuaid to approve the application Mr. Brady added that conformity with the rest of the neighborhood is zoning and it does conform, Mr. Jurkovic added there is an aesthetic issue if the garage was in the back it would not look as nice, the detail on the roofing adds to it, the detached garages did not look as nice as this will look. 

Motion by Arthur McQuaid to approve the application  of Kathleen R. Nicoletti, Bulk Variance #ZB05-17-04; Block 6710; Lot 8; 58 Spring Ave.; R-1 Zone testimony has been given that the property is 75 x 100 foot in a one acre zone, testimony given that they could not put garage in the backyard because of the septic and would still need a variance for the side yard setback for improvements of the aesthetics the double gable roof will improve the aesthetics of the home and will not be a detriment to the neighborhood, there are no neighbors here to oppose it will not encroach on the water line and there is no other property available for sale that would alleviate the variance.
Second by Michael Gerst
Mr. Jurkovic added that looking at the map provided, it does not look like there are any conforming lots in the community and everyone in the community is stuck with the same dynamics and it is a major improvement and consistent with the other homes in the community many of which has the garages as indicated. 

Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon,   Robert Brady

No:
none

Hopefully the resolution will be available by the October 24, 2017 meeting and then there is an appeal period of 45 days from the date of the advertisement of the memorialization.

CFA CUSTOM HOMES INC







MINOR SUBDIVSION AND 







BULK VARIANCE ZB05-17-05

Block 9501; Lot 19.02

144 Wesley Drive; R3 Zone

Minor subdivision creating one additional lot from Homestead lot, Bulk variance relief requested for new lot width where 250 feet is required, 80.4 feet is proposed. Existing lot width where 250 is required 122.2 feet is existing and proposed, Lot frontage where 125 feet is required, 100 feet is existing and proposed for the construction of a single family home.

Joseph Affinito is the applicant’s attorney he explained that presently there is an approximate 11 ¾ acre lot in an R-3 zone and they are proposing to divide off a 3.7 acre lot piece of property to build a single family home. They will need a variance because the lot width will only be 80 feet on one end because it is on a cul-de-sac there is also 80 feet frontage because it is the same 80 feet. It is that straight forward.
Mr. Glatt swore in Charles Aikey of 144 Wesley Drive in West Milford and Patrick McClellan 11 Furler Street; Totowa, NJ. Mr. McClellan is a 1989 graduate of NJIT with a Bachelor of Science in Civil Engineering and a Licensed Professional Engineer since 1994 in the State of NJ and in 2010 in the State of NY, 50 percent owner MCB Engineering Associates since 2002 I have appeared before approximately 150 Land Use Boards around the Norther NJ area including this Board. 

Mr. McClellan indicated that sheet 1 of the drawings entitled minor subdivision for Block 9501; lot 19.02 and a date of May 25, 2017 with no revision there have been no changes to what is on the board. The application is for lot 19.02which is about 11.47 acres in size there are 2 frontages at the end of Wesley Drive cul-de-sac as you go in the existing driveway is off Wesley and feeds where the home sits on the site today and proposing to sheet 2 of 4 subdivide into 2 pieces, there is a subdivision line between 19.03 and 19.06 straight back to the corner, the geometry worked out nicely and they are creating a lot which they are indicating on the plan as lot 19.07 and it is about 3.7 acres in size and the remaining lot 19.02 is reduced to 8.04 acres. To accomplish this there are three instances of variances all which are pre-existing non-conformities. The homestead or remainder lot because of the configuration of the lot to the cul-de-sac they require a variance for frontage and a variance for lot width both pre-existing non-conformities. The Leslie Drive frontage they have the frontage because of the configuration but they are requesting a variance for the width and the setback line. Otherwise the properties are fully conforming in all matters when compared to the R-3 Zone there are 2 sets of setback criteria one relative to properties within central sewer area and for properties outside the sewer area, despite the fact the new home will be serviced by sewer and water, we did compare to more conservative setback requirements because technically it is outside that district but has permission to make the connections. They are conservative on the zoning analysis. Mr. Jurkovic asked if there were any other properties to purchase to alleviate the variances and there are not.  Mr. Jurkovic indicated it is relatively straightforward as Mr. Affinito indicated. Unfortunately the configuration of the road limits them. The only way to alleviate is to pave a road from Wesley Drive around the property to Leslie Drive and adding macadam to a neighborhood to create road frontage does not make sense, and way more disturbance. The proposed dwelling is setback from the road and will not impact anything. 

Mr. Cristaldi indicated he has no questions, he stated the conditions, it is because of a cul-de-sac they are pie shaped and that is all. Mr. Brady asked if there were questions.

Mr. Brady opened the application to the public and after seeing no one for or against Michael Gerst moved to close the public portion, Matthew Conlon Seconded.

All in favor to close the public portion

Opposed none.

Mr. Affinito indicated that as he said it is fairly straightforward, they are not creating undersized lots, they need the variances although pre-existing, a single family home which will not need any variances whatsoever and that is it, they will not disturb the neighborhood will not do anything that will not be aesthetically pleasing to the neighborhood since it is a 3 acre zone they have it as 3.7 acres, they came up with a perfect lot line, straight through the property, there are really no conditions or characteristics that in anyway make it a difficult situation. Mr. McQuaid indicated that Mr. Aikey has been before the Board before and has built several homes on the 2 cul-de-sacs, very attractive homes and add to the value of the neighborhood in his opinion, board members agree.  Mr. Brady added that the cul-de-sac is the major issue and if there were a couple of extra sections of road we would not be here. Mr. Jurkovic reiterated that any addition of roads here to alleviate the variances would be undesirable given the neighborhood, it is a nice quiet neighborhood the cul-de-sacs work well and the development that has gone on there has been beneficial to the neighborhood; Mr. Brady agrees. 
Motion by Daniel Jurkovic to approve Minor Subdivision and Bulk Variance ZB05-17-05; Block 9501; Lot 19.02; 144 Wesley Drive; R3 Zone. Minor subdivision creating one additional lot from Homestead lot, Bulk variance relief requested for new lot width where 250 feet is required, 80.4 feet is proposed. Existing lot width where 250 is required 122.2 feet is existing and proposed, Lot frontage where 125 feet is required, 100 feet is existing and proposed for the construction of a single family home as testified each variance is a pre-existing condition, the subdivision does not create these variances, they exist as they are and as stated in the comments any attempt to alleviate the variances by adding to the roadway is highly undesirable and unnecessary and the application is appropriate for the reasons stated on the record.

Second by Matthew Conlon adding that the Health Department has no objection; the applicant has unconditional approval from the County of Passaic Planning Department and there will be no adverse effect on any surrounding property of the neighborhood.

Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon,   Robert Brady

No:
none

Hopefully the resolution will be available by the October 24, 2017 meeting and then there is an appeal period of 45 days from the date of the advertisement of the memorialization.

ED & MARION MARZORATI







BULK VARIANCE #ZB01-17-01







Block 604; Lot 13

89 Witte Road; LR Zone

Bulk variance relief requested for side yard setback where 30 feet is require, 15.43 & 20.29 feet are existing, 14.56 and 6.5 feet are proposed; rear yard setback where 60 feet is required 34.22 feet is existing and 33.26 is proposed; lot coverage where 10% maximum is allowed, 11.44% is existing and 15.61% is proposed for the construction of an attached garage.

Edward Marzorati was sworn in by the Board Attorney who apologized to the Board for not realizing it was so formal.  Mr. Brady indicated that we have an excellent lawyer and he would work him right through.  Mr. Marzorati indicated he wanted to attach a one car garage to his house, it would aesthetically improve the house. It would allow for one car to be out of the weather and  allow them to get to the house without trudging through the snow. Mr. Glatt asked about the size of the property, why that location, any constraints or available land to purchase that would eliminate or reduce the need. Mr. Marzorati indicated that Jim Jones and neighbor has no problem with it, there is no land to purchase. The surrounding properties have homes on the property, there is 30 feet behind his property to the lake and there is no other land to purchase, the front is a parking area. The driveway comes down and goes to the house right now, push the garage back so it is about 13 feet and there is enough width between and he upgraded the field and tanks to drive on it, it will be on slab and 15 feet back. The septic work was done last year. The vehicles are being stored next to the house right now. They are proposing for the access to the house so they do not have to deal with the climate.  Mr. Jurkovic indicated that there is a memo from the Health Department that there is no  objection and all components are traffic rated including UV light under the driveway, they are part of the Upper Greenwood Lake Property Owner Association and they cannot build within a certain distance from the lake. There are a few homes with garages; it will be attached and aesthetically pleasing.  Page 1 exterior elevation, without garage it is a tall building it will mute down the height of the house if the garage is approved. Mr. Brady asked about the roof it will be pitched. Mr. Glatt asked if it would conform to the neighborhood and it is not a fluid neighborhood it, Mr. Glatt asked if it would have any negative impact to the neighbors, Mr. Marzorati indicated it would not it will be pleasing to the neighborhood.  Mr. Cristaldi asked if his lot size was close to required size, 8071 square feet, so his lot is small and it makes it difficult to meet required setbacks and Mr. Marzorati indicated it was.  Mr. Brady asked if there were contiguous properties he could acquire and there are not. Mr. Marzorati indicated he had an education tonight.  The house was already re-built. Mr. Jurkovic indicated there was no place else to store stuff and there is a damp low basement but not really suitable, they want the entrance to the house during inclement weather. They are restricted by the rock outcropping in the front so it could not be on the other side and it is really only the one spot. Mr. Brady asked if there were questions from Board Members and if the applicant wanted to add something.
Ms. Marzorati wanted to speak about the application Mr. Glatt swore in Marion Marzorati of 89 Witte Road; Hewitt NJ, they need storage for the equipment and it will be a difference in aesthetics. Seeing no one for or against the application, Michael Gerst moved to close the public portion; Matthew Conlon seconded

All in favor to close the public portion

Opposed: none

Motion by Matthew Conlon to approve Bulk Variance #ZB01-17-01; Block 604; Lot 13

89 Witte Road; LR Zone, the application is requesting relief to construct a one car attached garage to an existing dwelling to provide inside parking, storage for equipment that would improve the aesthetic quality for the property and surrounding properties and provide safer access in inclement weather and for guests who are elderly or handicapped to ensure that they are safely able to enter the home; the applicant stated no land available of adjacent properties to purchase to alleviate the hardship presented there is a steep slope preventing rear yard location as well as issues with proximity to the lake, there is a rock outcrop in the front that also prevents relocation of the garage to another frontage location on the house. Based on review of the application and the testimony provided there appears to be no adverse detriment to the surrounding properties, it will improve the aesthetic quality and appearance of the house to not only the Marzoratis but also surrounding the surrounding neighbors. The significantly small lot size compared to what is required in the zone is a pre-existing condition which makes it increasingly difficult to meet the requirements and for those reasons he submits the motion for approval.
Second by Arthur McQuaid

Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Robert Brady

No:
none

Hopefully the resolution will be available by the October 24, 2017 meeting and then there is an appeal period of 45 days from the date of the advertisement of the memorialization.

Motion by Matthew Conlon to approve the invoices for Stephen Glatt, Kenneth Ochab, Michael Cristaldi and their respective firms

Second by Daniel Jurkovic 
All in favor to approve the invoices

The Planner was sent with the packets.

Matthew Conlon to adjourn the September 26, 2017 meeting at 8:39 p.m.
Second by Daniel Jurkovic
All in favor to adjourn the meeting.

Next meeting is October 24, 2017







Respectfully submitted by,







________________________







Denyse L. Todd, Secretary









Zoning Board of Adjustment

