TOWNSHIP OF WEST MILFORD

PLANNING BOARD

Minutes
June 29, 2006
REGULAR MEETING

Chairman, Michael Tfank, called the meeting to order at 7:34 p.m. with the reading of the
legal notice.

RoLL CALL

Present: Steven Castronova, James O’Bryant, Douglas Ott, Clinton Smith, Leslie
Tallaksen, Kurt Wagner, Philip Weisbecker. Alternate: Thomas Harraka.
Chairman: Michael Tfank. Board Attorneys: Bryant Gonzalez, Esq. Planning
Director: William Drew, P.P. Consulting Engineer: Robert Kirkpatrick, P.E.

Absent: Michael Siesta.

Planning Director, William Drew, advised that the Township Council had appointed Steven
Castronova a regular member to replace Edward Orthouse, who resigned.

Chairman, Michael Tfank, appointed Mr. Harraka to sit for absent member.

PUBLIC PORTION

Eleanor Decker, Lincoln Hill Senior Housing, addressed the Board on behalf of the residents
of the facility. She requested that sidewalks be installed from the senior housing complex to
the Shop Rite Shopping Center. Ms. Decker noted that the seniors needed a safe place to
walk to shopping.

The Planning Director advised that the Township had applied for a grant to construct the
sidewalks; however, it was not approved. He further noted that the Township is aware of
the need for the sidewalks and will continue to pursue other funding sources.

SITE PLAN WAIVER APPLICATIONS

Awisco CORP.

Site Plan Waiver #0620-0246W
Block 6002; Lot 36

26 Industrial Drive; LMI Zone

Matter carried as the applicant was not present. Planning Director, William Drew, to
contact applicant as to the status of this matter.

APPLICATIONS

KERRY GREENE

Preliminary Subdivision #0110-1910
Bulk Variance # 0130-0501

Block 10001; Lots 14, 19, 20, 23

Wooley Road; R-3 and R-4 Zones

Request for time extension

Alan D. Goldstein, Esq., Nusbaum, Stein, Goldstein, Bronstein & Kron, 20 Commerce
Boulevard, Succasunna, NJ. advised that his client, Braemar at West Milford, had purchased
the property in question from Kerry Greene. Mr. Goldstein requested an extension of the
preliminary approval. He noted that a final subdivision application had been filed and the
applicant was in the process of providing additional material requested by the Board’s
consultants.
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The meeting was opened to the public for comment on this application. With no members
of the public present expressing an interest in this application, the Board closed the public
comment portion of the hearing.

MoT1IiON made by James O’Bryant, seconded by Leslie Tallaksen, to grant the applicant a
one-year time extension.

Onroll call vote: ~ Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,
Kurt Wagner, Philip Weisbecker, Steven Castronova, Thomas
Harraka, Michael Tfank
No- None

DEMOTT POST

Minor Subdivision #0410-1971
Block 12106; Lots 2 and 3

802 and 810 Macopin Road; R-2 Zone
Request for time extension

The applicant, DeMott Post, 810 Macopin Road, West Milford, advised the Board that he
had previously been granted a 190-day time extension, which he thought would provide him
adequate time to file the deeds. However, delays have been experienced with respect to the
preparation of the deeds and receiving approval from the County. Unfortunately because of
these delays, Mr. Post indicated he would not be able to file the minor subdivision deeds
within the time frame granted by the Board. He indicated to the Board that if an extension
were granted the deeds would be filed in a timely fashion.

The meeting was opened to the public for comment on this application. With no members
of the public present expressing an interest in this application, the Board closed the public
comment portion of the hearing.

MoT1IiON made by James O’Bryant, seconded by Leslie Tallaksen, to grant the applicant a
one-year time extension.

Onroll call vote: ~ Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,
Kurt Wagner, Philip Weisbecker, Steven Castronova, Thomas
Harraka, Michael Tfank

No- None
VICTOR MARCHIAFAVA COMPLETE: 04-03-06
Amended Minor Subdivision #0510-1972 DEADLINE: 08-01-06

Amended Variance #0530-0713
Block 13602; Lot 7
1894 Route 23 North; LMI Zone

Robert A. Jones, Esq., Hunziker, Jones, Caserta & Romer, P.A., 155 Route 46 West, Plaza II,
Wayne, NJ 07470, the applicant, Victor Marchiafava, 49 Timber Lane, Newfoundland, NJ
and Greg Gloor, LS, 3D M.A.P.S., 130 Skyline Drive, Ringwood, NJ were present.

The Board Attorney, Bryant Gonzalez, Esq., requested and Mr. Jones provided a copy of the
form of notice which was sent by the applicant to the adjoining property owners.

Mr. Jones explained that this is a reapplication of a minor subdivision previously granted by
the Board. After that approval was granted deeds were filed and the larger portion of the
property was conveyed to a third party. Subsequently, an error was discovered in the actual
area calculations of the smaller of the two lots. Mr. Jones further noted that instead of lot
7.02 being 1.23 acres it is .99 acres; and, that there was no change in the actual location or
dimensions of the lines. It was an error in the interior land calculation.

Greg Gloor acknowledged that he had made the error and explained that he had picked up a
label from a previous concept plan prepared for the applicant, which had a different lot
layout. The reported area of lot 7.01 was smaller and the area of lot 7.02 was actually larger.
He noted that the error was discovered in the process of preparing a site plan. The
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Township was notified and the plan was amended. Mr. Gloor stated that there was no
change to the metes and bounds of the filed deeds and no variances were affected. Mr.
Jones advised that the side yard and rear yard setbacks for the existing building are
irrelevant due to the fact that the building is being demolished.

The meeting was opened to the public and as no members of the public wished to speak, the
Board closed the public comment portion of the hearing.

MoT1ION made by James O’Bryant, seconded by Douglas Ott, to approve the amended minor
subdivision.

On roll call vote:  Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,
Kurt Wagner, Philip Weisbecker, Steven Castronova, Thomas
Harraka, Michael Tfank

No- None
VICTOR MARCHIAFAVA COMPLETE: 04-07-06
Preliminary & Final Site Plan #0520-0220AB DEADLINE:  08-05-06
Variance #0530-0729
1894 Route 23 North

Block 13602; Lot 7 (to be known as Lot 7.02); LMI Zone

Robert A. Jones, Esq., Hunziker, Jones, Caserta & Romer, P.A., 155 Route 46 West, Plaza II,
Wayne, NJ 07470; the applicant, Victor Marchiafava, 49 Timber Lane, Newfoundland, NJ;
Kenneth Ochab, P.P., Kenneth Ochab Associates, Inc., 12-16 Fair Lawn Avenue, Fair Lawn,
NJ 07410; and, Albert Gloor, PE, 3D M.A.P.S., 130 Skyline Drive, Ringwood, NJ were
present.

Kenneth Ochab testified that he had reviewed the plans for this application and the report
provided by the Planning Staff. He advised that lot 7.02 is part of an industrial complex
located off of Route 23. The lot is accessed through an internal driveway system, which was
established at the time of the original site plan approved many years ago. Mr. Ochab noted
that there is an existing 4,000 square foot storage building located on the site. That building
will be removed and a new building totaling 4,000 square feet will be reconstructed on the
site. He further noted that the proposed use is permitted in the LMI Zone. An existing
driveway, located on a steep area of the site, will be eliminated. Mr. Ochab outlined the
location of a new driveway, which will have a gentler grade and be more accessible to the
property. He noted that the driveway and parking lot area would be paved and striped.
Also, the parking has been relocated to accommodate two customer parking spaces and a
handicap-parking stall. Additional parking to the rear of the building for employees and a
loading area has also been proposed.

Mr. Ochab further advised that the interior of the building consisted of workspace with a
200-square foot office to the southwest corner of the building. He noted that a 200-square
foot storage area is proposed directly over the office space. He stated an impoundment area
was proposed to the north side of the building; the dumpster was relocated to the rear of the
building; and the well would also be relocated. Another change proposed was to the area
where the driveway enters the site. That driveway will be changed to permit additional
space for screening along the edge of the property. He advised that there is an existing rock
wall along the edge of the property to screen the building from the highway. A second wall
was proposed to provide additional screening.

Mr. Ochab outlined the five variances being requested. He opined that the benefits of
upgrading the site, the new building, and the paved driveway would provide a benefit to the
Township. He further noted that the existing structure would have required more extensive
variances.

Albert Glorr testified with regard to the rock wall existing along the highway side of the
property. He stated that there would be an 8-foot separation between the edge of pavement
and the proposed wall.
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Mr. Marchiafava testified that he had sold lot 7.01. He noted that the new owner was
apprised of the proposal before the Board. In response to concern raised by the Board
regarding the existing pine trees along Route 23 Mr. Marchiafava stated that every effort
would be taken to retain the trees.

Mr. Drew noted that testimony indicated that the retaining wall and driveway would be
moved further north into the site to protect existing trees. As part of the submission of
revised plans details would have to be provided to assure that the trees were adequately
protected from disturbance. In response to concern regarding the aesthetics of the area the
Board requested that the Landscape Architect be review the revised plans to assure that the
trees will not be disturbed.

In response to questions from the Board, Mr. Marchiafava stated that no vehicles would be
parked in front of the building over night.

Mr. Kirkpatrick inquired if the applicant intended to design the stormwater on the site to
comply with the new Stormwater Management Ordinance. Mr. Gonzalez advised that if the
ordinance were in effect then it would apply to this application. Mr. Gloor requested a copy
of said ordinance. Mr. Kirkpatrick requested that a statement be included on the revised
plans as to how the applicant complied with the ordinance.

In response to a question from Mr. Drew regarding the height of the fence around the
impoundment area, Mr. Ochab advised that a variance was being requested for the height of
the fence in a front yard. He noted that the there is no view of the fence from a public right-
of-way and that it will be a galvanized chain link fence.

The meeting was opened to the public and as no members of the public wished to speak the
Board closed the public comment portion of the hearing.

Due to the number of changes proposed to the plan the Board Engineer suggested that the
Board carry the matter to the next meeting to permit the applicant to submit revised plans.

The applicant granted the Board a 30-day time extension and the matter was carried to the
July 27, 2006 Planning Board meeting with no further notice required.

MICHAEL ZUPP COMPLETE: 04-26-06
Minor Subdivision #0610-1977 DEADLINE: 08-24-06
Variance # 0630-0734

Block 12110; Lots 6 & 17

463 Germantown Rd. & 9 Martha St.; R-2 Zone

Relocation of lot line

The applicant, Michael Zupp, 58 Circle Boulevard, Newfoundland, NJ and Kent Rigg, PE,
PP, 63 Sicomac Avenue, Midland Park, NJ appeared before the Board.

Mr. Zupp testified that he proposed to modify the property line between him and his
neighbor so as to correct some encroachment issues.

Mr. Rigg explained that the purpose of the application is to subdivide 3,257 square feet from
Lot 6 and annex the same to adjacent Lot 17, resulting in Lot 17 increasing in area from
11,167 square feet to 14,424 square feet. He noted that Lot 17 is developed with a single-
family residence and lot 6 currently has a house under construction. He noted that no
additional construction was proposed. He further noted that access to Lot 6 would be
through Martha Street, an unimproved road, for which a variance was received from the
Board of Adjustment. There is currently an Easement for Ingress and Egress on Lot 6 for
access to Lot 17. Without this easement Mr. Rigg noted that the owner could not access his
garage. The proposed adjustment would eliminate this easement.

Mr. Rigg further advised that the septic system for Lot 6 is located on Lot 17. This
adjustment would move the septic system to the property being conveyed to Lot 6 and
remove that encroachment. It would also correct a shed encroachment. He noted that this
transfer of land, which was historically used by the owner of Lot 6, would improve an
existing condition.
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Mr. Rigg addressed the reports received from the Planning Staff, the Board Engineer and the
Health Department. He indicated that all the issues raised would be resolved.

The meeting was opened to the public and Ben Beek, 463 Germantown Road, West Milford,
advised that he has been the owner of Lot 6 for 30 years and that access to his property was
through Lot 17. He indicated that he wanted to buy the property, and that it would make it
more conforming to neighboring homes. He further indicated that it would also permit his
septic and shed to be located on his own property.

As no one else wished to speak the Board closed the public comment portion of the hearing.
MoT11iON made by Thomas Harraka, seconded by Douglas Ott, to approve the application.
On roll call vote:  Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,

Kurt Wagner, Philip Weisbecker, Steven Castronova, Thomas
Harraka, Michael Tfank

No - None
JACK & GERALDINE LIPARI COMPLETE: 06-02-06
Amended Subdivision #0610-1936 DEADLINE:  09-30-06

Amended Variance #0630-0534
Block 5306; Lot 4.02
42 Lone Pine Lane, R-4 Zone

Joseph Russo, Esq. and the applicant, Jack Lipari, 544 Adirondack Court, Mahwah, NJ
appeared before the Board.

Mr. Russo explained that the request before the Board was to amend the previously granted
subdivision approval to permit the building envelope to be moved into a portion of the
conservation easement. This would require a side yard setback variance for 25 feet when the
minimum required is 60 feet. He noted that a previous Letter of Interpretation, which was
granted by the DEP, had expired. His client had been advised that a new application would
have to be made and that a 150-foot buffer rather than the existing 50-foot buffer would be
required. Mr. Russo noted that this would prohibit the construction of a house within the
existing building envelope. He noted that his client would prefer to construct the house in
its original location, but due to the reclassification of the buffers, this was not possible.

Mr. Lipari testified that he was the owner of the subject property, which he purchased in
June 2002. He explained that he was not aware of the expired LOI until he applied for a
permit from the Health Department. The lot is question is 5.29 acres, but due to
environmental constraints and some rock cropping only a small portion was available for
the construction of a house.

Mr. Drew explained that the increased wetland buffer would protect additional area.
Therefore, the conservation area being requested to be removed was being replaced by the
increased buffer area required by the DEP. In terms of maintaining an equal amount of
undisturbed area, this was being achieved by the proposed movement.

Mr. Russo noted that this plan would provide a benefit in terms of planning by permitting
the preservation of a 150-foot buffer area. It was also noted that there would no detriment
to the public good or to the Master Plan.

The meeting was opened to the public and as no members of the public wished to speak the
Board closed the public comment portion of the hearing.

MoOTION made by Steven Castronova, seconded by Leslie Tallaksen, to approve the
application.

Onroll call vote: ~ Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,
Kurt Wagner, Philip Weisbecker, Steven Castronova, Thomas
Harraka, Michael Tfank
No- None
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MEMORIALIZATIONS

Esco PrRoODUCTS, INC.

RESOLUTION NO. 2006 — 17

Preliminary & Final Site Plan #0620-0240AB

Block 15901; Lot 7

171 Oak Ridge Road; LMI Zone

APPROVED: Preliminary and final site plan approval for the interior expansion of office
space and reconfiguration of production area.

MoTION made by James O’Bryant, seconded by Douglas Ott, to memorialize the resolution.

Onroll call vote:  Yes — James O’Bryant, Douglas Ott, Clinton Smith, Kurt Wagner,
Steven Castronova, Thomas Harraka, Michael Tfank
No- None

MASTER PLAN

Adoption of Stormwater Management Plan as an Element of the Master Plan:
Public hearing.

James W. Fordham, PE, Boswell Engineering, 330 Phillips Avenue, South Hackensack, NJ,
preparer of the Stormwater Management Plan, provided an overview of the plan for the
Board. Mr. Fordham noted that this plan was a requirement of the NJDEP under the new
Stormwater Management regulations. The overall premise of the plan, which was based on
a model developed by the State, was to improve groundwater recharge and stormwater
quantity and quality. The plan. Mr. Fordham outlined the goals of the plan and noted that
the document was a guideline on how to achieve those goals.

Richard McFadden, PE, Township Engineer, advised that the ordinances required by the
plan had been adopted by the Township Council prior to the deadline. He further advised
that the plan would be sent to the County for their review.

The Board opened the meeting to the public for comment on this plan. With no members of
the public present expressing an interest in this matter, the Board closed the public
comment portion of the hearing.

MoT1iON made by James O’Bryant, seconded by Leslie Tallaksen, to adopt the Stormwater
Management Plan as an element to the Township Master Plan.

On roll call vote:  Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,
Kurt Wagner, Philip Weisbecker, Steven Castronova, Thomas
Harraka, Michael Tfank
No- None

ORDINANCES FOR INTRODUCTION - None.
ORDINANCES REFERRED FROM COUNCIL - None.
MISCELLANEOUS

Resolution No. 2006 — 18:  Board members noted that this resolution was in support
of the Planning Department, which the Township Council had proposed to eliminate. The
members recommended to the Township Council that prior to any decision as monumental
as the elimination of the Planning Department, that all town council members weigh the
true and complete, long term, financial cost of outsourcing the aforementioned planning
functions presently undertaken by the Planning Department. The members expressed
complete confidence in William Drew, the Planning Director, and his staff and further
recommended that the staff be maintained at its present level.
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Mr. Weisbecker stated that the Council was not looking to eliminate the Planning
Department. He further stated that in an effort to balance the budget the Council was
considering the layoff of one or two people. He voiced dissatisfaction with the document
and requested that the matter be further reviewed prior to the passage of the resolution.

After discussion a MOTION was made by James O’Bryant, seconded by Leslie Tallaksen, to
forward the resolution to the Township Council.

On roll call vote:  Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,
Kurt Wagner, Steven Castronova, Thomas Harraka, Michael
Tfank
No- None
Abstain - Philip Weisbecker

PLANNING DIRECTOR’S REPORT - No report.

PLANNING BOARD ATTORNEY’S REPORT

Mr. Gonzalez advised that no word had been received in the O’Shea matter. With regard to
Castle Rock, the applicant had appealed the litigation and a responsive brief was filed.

MINUTES

MoTION made by James O’Bryant, seconded by Douglas Ott, to approve the minutes of the
May 25, 2006 regular meeting.

Onroll call vote: ~ Yes — James O’Bryant, Douglas Ott, Clinton Smith, Leslie Tallaksen,
Kurt Wagner, Steven Castronova, Thomas Harraka, Michael
Tfank
No- None
Abstain - Philip Weisbecker

COMMUNICATIONS

The following correspondence was received and filed:
County Planning Board reports to the Planning Board regarding the following applications:

Greene Valley Estates, Final Plat, Block 10001; Lots 14, 19, 20 and 23, Wooley Road.
Final approval granted.

DeMott Post, Minor Subdivision, Block 12106; Lots 2 and 3, 810 Macopin Road.
Additional information requested.

Notice that Thomas Scala is applying for an extension of existing permits for Freshwater
Wetlands Statewide General Permit, Water Quality Certification, Waiver of Transition Area
for Access; and, Letter of Verification and Line Verification for property known as Laurel
Hollow, Block 5001; Lots 19, 20 and 21; Block 5006; Lots 10, 11; and, Block 5010; Lots 3 —

14.

Letter dated May 8, 2006 from Orange & Rockland Utilities, Inc. regarding the hazards and
requirements for working in proximity of overhead transmission and distribution facilities.

Letter dated May 15, 2006 from Bryant Gonzalez, Esq., Weiner Lesniak LLP, advising that
the Complaint filed by Castle Rock Estates, LLC against the Board has been dismissed with
prejudice.

Notice dated May 4, 2006 advising that Paul and Patricia Schneider are applying for a
General Permit for the replacement of a failed septic system for property located at 9
Melinda Lane, Block 2201; Lot 7.01.
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Notice dated May 22, 2006 advising that Ralph and Mary Coppola are applying for a
General Permit #1 for the replacement of existing bulkhead adjacent to State open water
(Greenwood Lake) for property located at 30 Rocky Point Road; Lot 3512; Lot 10.

Copy of letter dated April 25, 2006 from William G. Dressel, Jr., Executive Director, the
New Jersey State League of Municipalities to Lisa Jackson, Commissioner, Department of
Environmental Protection requesting that he be included in any discussions with
representative of the Highlands towns regarding the impact of the Highland’s Act on real
estate values and quality of life issues.

Notice dated March 12, 2006 advising that Rui Filipe is applying for a Letter of
Interpretation for property located at 734 Macopin Road, Block 14001; Lots 11 and 12.

Notice dated May 25, 2006 advising that Stacey Gould is applying for a General Permit for
the installation of a subsurface sanitary disposal system on property located at 16 Rosemont
Avenue, Block 11302; Lot 34.

Memo dated June 13, 2006 from the Zoning Board of Adjustment regarding maintenance of
the wireless telecommunications facility at the Apshawa Firehouse; testimony regarding
tower strength.

Petition dated June 11, 2006 from residents of the Lincoln Hill Senior Housing Complex
requesting the installation of sidewalks from the complex to the Shop Rite Shopping Center.

HIGHLANDS WATER PROTECTION AND PLANNING ACT

The following correspondence was received and filed:

Notices that the following applicants have applied for a Highlands Applicability
Determination:

Mary Barrett, 2001 Clinton Road, Block 807; Lot 4.
Thomas Santiago, Rockburn Pass, Block 5011; Lot 7
Carl Bierwas, 1945 Macopin Road, Block 8201; Lot 2. Additional material submitted.
Vincent Lanza, 783 Macopin Road, Block 12110; Lot 5.01.
Vincent Lanza, 775 Macopin Road, Block 12108; Lot 1.
Determinations from the DEP regarding the following applications:

Omnipoint Wireless Telecommunications, Center Island Route 23, Block 14102; Lot
1. Exempt. Water Quality Management Plan — Not Addressed.

Village on Ridge (Section II), Ridge Road, Block 5203; Lots 1-14, 19-30; Block 5204,
Lots 2-15; Block 5205; Lots 1-9; Block 5202; Lot 12, 6. Clarification received on
limitation imposed on construction work.

Carl Bierwas, 1945 Macopin Road, Block 8201; Lot 2. Technically incomplete.

Charles Russo, Layton Road, Block 1903; Lot 11. Exempt. Water Quality
Management Plan — Consistent.

John Macellaro, Maple Road, Block 10817; Lot 4. Not Major Highlands
Development. Water Quality Management Plan — Consistent.

Robert Coyman, Browns Point Plaza, 1975 Greenwood Lake Turnpike, Block 3610;
Lot 26. Exemption #4. Water Quality Management Plan — Inconsistent.
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Shiloh Bible Camp, Inc., 753 Burnt Meadow Road, Block 6002; Lot 47.

#6. Water Quality Management Plan — Inconsistent.

ADJOURNMENT
Meeting adjourned by unanimous consent at 9:59 p.m.

Respectfully submitted,

Grace R. Davis
Secretary
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