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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

October 27, 2015

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:41 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. The Chairman asked that the alternates sit at the dais to make it a six-member board. Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Attorney, Stephen Glatt. Appeal process was also explained.
Roll Call

Present:  
   Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio,  Arthur McQuaid, Michael Siesta, Steven Castronova and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner, Michael Cristaldi, Board Engineer 

Absent:  
Michael Gerst 

MEMORIALIZATIONS

RESOLUTION NO. 11-2015

ERIC V. ALHEIDT







BULK VARIANCE NO. ZB07-15-07




Block 13203; Lot 5

355 Macopin Road; LR Zone

Motion by Steven Castronova to memorialize the Resolution

Second by Arthur McQuaid



Roll Call Vote:




Yes:
Daniel Jurkovic, James Olivo, Arthur McQuaid, Steven Castronova




No:
none

Mr. Glatt asked the Chairman if the agenda could be out of order to address the matter for Maarten Moog. The Chairman indicated it was fine.

MAARTEN MOOG






USE VARIANCE ZB06-15-06





Block 14901; Lot 22

97 Timber Lane; R-4 Zone

Mr. Glatt indicated that the Board received a letter addressed to the Chairman; over several days he has had conversations with the Attorney for the applicant Steven C. Schepis, as of midday today the applicant has decided to withdraw the application.  Mr. Glatt read the letter to the Board with regard to the expansion, the applicant has been confronted by his neighbors who have voiced opposition to the proposal, despite assurances from the applicant he has been unable to placate the concerns, rather than cause consternation, Mr. Moog has decided to withdraw the application. (letter in the file) Mr. Schepis also requested that the application be dismissed without prejudice. Mr. Glatt explained to the public that without prejudice means that it does not prohibit the applicant or anyone that may live at that address in the future from bringing a renewed application for the same use that they were proposing or a similar use. Mr. Jurkovic asked if they would have to deliver notice if an application was brought forward again and the Attorney indicated they would have to.

Motion by Daniel Jurkovic 

Second by Arthur McQuaid



Roll Call Vote:


                                    Yes:
Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Siesta, Robert Brady



No: 
none

CARRIED APPLICATIONS

LISA KILLI








BULK VARIANCE ZB06-15-05





Block 11101; Lot 29

459 Snake Den Road; R-4 Zone
Mr. Glatt indicated to the applicant that the application began on August 25, 2015, there was testimony given by her and her expert, at that time there were five members present Russell Curving, Arthur McQuaid, Michael Siesta, Steven Castronova and Robert Brady.  The members that were not at the previous meeting did not listen to the transcript therefore they are not entitled to vote on the application.  To be successful there would need to be a majority of the members to vote in her favor.  The other members could listen to the testimony on the matter.  To be fair if at the end of the application if she felt she did not want the Board to take a vote for the matter to be carried to the next meeting to give Board Members who did not hear the August testimony to listen to the tape to be able to vote.  We cannot force those members but it would afford her the chance. Ms. Killi indicated that she understood what the Attorney explained.

Ms. Killi indicated that the plans were revised and the Secretary indicated that the plans were in the Board Members’ packets. Ms. Killi asked for Vincent Lanza to speak on the applicant’s behalf. They have already been sworn in.  

Mr. Lanza indicated that as of the last time they did revised plans there was questioning about the flow of the ingress and egress from the house to the apartment and evidently he forwarded the wrong ones.  The Board now has the revised plans. The testimony from the previous meeting indicated what the addition was being used for, it is basically an addition to the house and at some point it may be used to house the applicant’s parents.  Some issues were brought up about an accessory apartment but it is not an accessory apartment and Ms. Killi could testify to that. Mr. Lanza indicated that if there were questions for him he would answer otherwise he will call up the expert for the dimensions and engineering of it.

Ms. Killi asked for Tyler VanderValk, Houser Engineering, 1141 Greenwood Lake Tpke, Ringwood, NJ, substituting for Jeff Houser who was here previously but could not make this meeting. Mr. VanderValk is a licensed Engineer in the State of NJ since January, 2015 and has testified before the Planning Board in Town and numerous other Zoning Boards and Planning Boards but not this Board. He has not testified in court anywhere.  They are requesting variances for side yard and front yard as part of this addition; it is a 612 square foot addition onto the northern side of the existing dwelling. The existing dwelling is nonconforming at both side yards and front yard as it stands today they will be increasing the non-conformity on the northern side yard setback and also increasing the nonconformity of the front yard setback. They are proposing in association a new walkway in the rear and the front as well as a new driveway to the proposed addition.  A storm water seepage pit is being installed to handle the addition runoff and calculations have been submitted in support of that design.  He asked for questions.

Mr. Drew asked what the square footage was again and the Engineer indicated he made a mistake and that was the footprint. He said it was 1,612 sf addition and Mr. Glatt indicated it was closer to an 1800 sf addition. That is the floor area of the addition not the footprint.  Mr. Drew indicated that it was roughly 38 X 38 feet. The Engineer indicated it was 36 X 32 and there is a small bump out.  The original application stated it was 37.5 X 48 sf addition, what is the new proposed square footage.  The footprint square footage is about 1300 square feet.  The engineer indicated that the footprint is 1,612. He indicated that based on the plans in front of the Board 36 X 31 ½  is the main footprint. Then the garage has a 6 X 17 bump out. There is an addition 18 inches provided between the existing structure and the addition since it cannot be constructed directly on the existing wall. For construction purposes there is an additional 18 inches granted that is not reflected by the 36 feet wide. Additionally, off the back dining room/living room there is a screen door, in the site plan they provided for a screened in porch in the rear which is not reflected on the architectural plans since it is to constructed at a later date and that is 9 feet deep which will be an addition 9 X 37 ½ .  Mr. Brady asked if the porch would have a roof and it would. It is not on the second floor.  

Mr. Glatt asked the size of the original house the engineer indicated based on the table 2789 sf that is the building coverage. The existing is the lightly shaded area that has not changed. The dark shaded area is the proposed addition. There is a dashed line showing the porch. The garage, the porch and the addition is 1612 sf. The original is 2789; the floor area of the addition is approximately 600.  557 square feet is the second floor addition.  The property is 21 acres and they conform for lot coverage. The porch is not shown on the architectural drawing.  Mr. Cristaldi indicated that the second floor is 31.6.  Mr. Drew wanted testimony about the house location in relation to the large property. The engineer indicated that the majority of the property is located in a landlocked area toward the rear, the house is located in the front stem portion of this, 86 feet off the road, the lot extends almost 2000 feet off the road in depth. There are steep slopes and wetlands. Mr. Glatt indicated that the professional has to explain it so it can be read and understood in the future. The site plan is dated May 19, 2015, last revised July 29, 2015. Mr. Glatt indicated that since the meeting in August, it was not revised. Mr. Glatt asked looking at the site plan what is to the right.  The Engineer indicated it was Snake Den Road which is what the property fronts. The house sits approximately 86 feet from Snake Den Road. Currently, the existing home is 48.5 feet from the southern side lot line and 54.6 feet from the northern side lot line. The addition is proposed on the northern side of the existing home. The proposed setback of the side yard of the northern side is proposed at 17.2 feet. The lot is 21 acres the portion shown on the site plan is a smaller portion of the entire lot which is not shown although the boundary survey had been prepared and submitted with the application.  The tax map in the upper corner of the site plan shows outline and hashed area the existing lot. A large portion of the 21 acres is approximately 1000 feet off of Snake Den Road and opens into a much wider area. That area is vacant and not utilized.  

Mr. Jurkovic asked how come the addition is not going in the back of the house opposite Snake Den Road, there seems to be a lot of land there. The Engineer indicated that there was a septic system and pool and well all located in the rear of the existing home.  The front yard would increase a nonconforming setback, anything to the front will require additional variances. If addition was moved to the front what would the setback be and the professional indicated it would require 125 feet and currently they are at 85.6 feet as the exiting setback minus the 37.5 feet, it would be just under 50 feet.  There are a number of trees that would need to be eliminated in the front if that was considered, additionally, the original survey shows disturbance in the area proposed already which they will remove and build over. Mr. Jurkovic indicated that his understanding was if someone could move the location to alleviate the variances that they have to do that.  There is a pool in that location it not an essential item not a well or septic.  Mr. Glatt indicated that when someone is before the Board and an applicant can show positive or zoning reasons why they have to put an addition in a certain location and if Board is inclined to grant or consider it the Board has a right to also impose conditions. Mr. Glatt asked if it was a concrete in ground pool and it is.  The Board could weigh and consider it whether it would be better to have it in the back, what kind of hardship that would do. Realistically, it seems to be more logical for an addition of that size but would it create a hardship, if it creates a hardship would it be worse than where it is currently proposed. It will be fact finding on the Board’s part.  Mr. Glatt indicated to Ms. Killi that it is not being presented as an orderly case, it is not for the Board to ask questions. The first thing is for the applicant to present a case, the applicant through experts and professionals and herself as well has to tell the Board why it is being put where it is has she attempted to tweak as much as possible and tell the Board why that location as opposed to other locations and not creating a hardship. She has a pre-existing condition that does not meat the standards as it is. It is an irregular shaped piece of property that is part of the burden.  The applicant indicated the property was relatively flat.  The house has been there since about 1980 and there was an addition later. Mr. Glatt asked the applicant why she was picking the location chosen. 

The applicant indicated that the pool is a concrete in ground pool, which would be difficult to remove, and a considerable expense. The well and septic system are in the back of the house and all the wiring for the well runs across the patio between the pool and the house. Anything behind or built behind the house would be a significant hardship. The other side of the house toward the shed is where the field and pipes are located, so that would be a significant hardship as well. That leaves the area on the northern side where it is proposed. There was an existing structure there built by the previous owner that was done inappropriately and it was moved.  There was a foundation that was filled with red rocks, apparently he was not happy with how things went with the town he had a lot of money and he tore it down and had it filled with rocks.  The footprint is there and that is why they wanted it there. There are no trees that would need to come down they would remove the foundation. There are no trees to remove except one or two that you can see the road.  They need the garage space because only one fits in the present garage and it is a small car. She needs a garage that would fit a normal size car. They would like a second driveway to park a normal size car in a garage. They will not have to disturb a lot of trees that way it would be along side the neighbor’s driveway. Her neighbor was at the meeting in August and they have no issues with the expansion.  A Board Member asked about the old foundation and will that be removed.  Mr. Lanza indicated that the other foundation was not connected to the house it was a separate freestanding accessory structure. The foundation will be completely removed and a new foundation will be put in. The space will be filled in, not two freestanding buildings.  

Mr. Glatt asked if this addition would be bigger, Mr. Lanza indicated that most of the extra space on the new foundation will be between the existing foundation and the house. The existing foundation is approximately 8 or 10 feet from the house. The new addition will be from the end of that foundation toward the house. The addition will basically encompass the old foundation.  Mr. Glatt asked Ms. Killi if the prior owner received approval for the other structure and she indicated that he did not. There is no previous approval for that structure from the Building Department only a demolition permit. Mr. Glatt asked why the addition cannot be smaller.  She indicated that she did not want to. Mr. Glatt explained that with all respect, the approvals run with the land, it is there forever.  Mr. Glatt asked what could be done to reduce the dimensional variances, decisions made by the Board are based on hardships people have, the hardships associated with their property and how it effects other applications.  Mr. Drew asked if was going to be an accessory apartment for her folks. Ms. Killi indicated that her parents would live there but she does not know if that is considered an accessory apartment, they would be living there with her it is additional living space for her in her house, there is a connection point.   Mr. Drew indicated that he wanted it out of the way because it does not in any way conform to the accessory apartment provisions of the ordinance.  There will be a second kitchen, it is a complete separate living unit, it has a garage, its own kitchen, its own 3 bedrooms, its own entrance, its own driveway. Mr. Lanza indicated that it is not an accessory apartment because it has direct access to the house.  Accessory apartments are private. A Board Member commented that if the approval runs for ever what would stop a future owner from blocking off the egress.  Mr. Glatt indicated that they are asking the Board for approval for something that cannot be done, it is pretty obvious that there is an addition onto the house with very large square footage and its going to be another apartment.  The Board Planner indicated a house can have two kitchens, however, when they are back to back separated by a common wall, it raises the question of why you need a second kitchen. If you have a downstairs with a walkout foundation, and wanted to have a kitchen for entertainment purposes on the bottom floor and a kitchen for the house is on the main floor, that’s an understandable request.  When you have two kitchens separated by a common wall, what’s the purpose?  Ms. Killi indicated one would be a preparation kitchen and one would be a serving kitchen, so when you have a party, you prepare in one and serve in the other.  The Planner asked if that was her testimony and she indicated it was. Mr. McQuaid wanted to know if the reason for the addition had changed and Ms. Killi indicated it had not it was for her parents to live with her. There are two wells on the plan but only one is working, Mrs. Killi indidcated.  

Mr. Brady asked Mr. Lanza on page 2 of the revised plan on the lower left hand corner of the diagram what was the opening where did it go, Mr. Lanza indicated that the opening is on page 3 in the mudroom.  Some Board Members indicated that it was a home office where he indicated it was a mudroom.  Mr. Brady indicated he never saw anything like that in his years. It is a pre-fabricated structure.  Mr. Lanza indicated that the house will line up exactly with the existing doorway that she has in the house now. The opening will be coordinated from the house to the addition.  Mr. Drew asked about the exits in the house and the applicant indicated there are 11 exits.  The front porch has a door, 3 sets of backdoors and sliding glass doors.  Mr. Drew asked about a picture from the side of the house, there are 4 photographs submitted. There are 2 propane tanks on the property. There is about 18 inches between the existing house and the addition, they tried to get as close as they could to the existing house with the foundation but did not want to compromise the existing footing on the existing house, they figured 18 inches would be sufficient. They hope 6 inches to a foot but allowing for 18 inches, that area would be dead space.  If it was closer it would lessen the side yard set back.  A Board Member confirmed each house would have a separate wall not a common wall and Mr. Lanza indicated yes, because it is a pre-fabricated house and that is how they are delivered.   A Board Member asked how you get from house to house. Mr. Lanza indicated it was on the old plan.

Mr. Glatt indicated that the Board is struggling someone should have given the Board pretty big plans not little things that everyone needs a magnifying glass to look at them. Mr. Glatt indicated that everyone is trying very hard to assist.  Ms. Killi is the applicant; she has the burden of proof, as the applicant she has to tell something about the property, you need to give engineering testimony, if appropriate to give architectural testimony and zoning testimony.  The Board needs to justify granting the variances requested.  Not because they feel sorry for anyone or they know you need a place for your parents to stay.  There needs to be zoning reasons.  They cannot dictate to the applicant what kind of plans needs to be submitted. The Board Members are raising questions about the proposed plans.  They can beat around the bush, you have a nice size home which is pre-fab now you are rolling in a second pre-fab house right next to the other one, why there needs to be a space between the two, there’s a large house, a proposed addition consisting with a large kitchen, a great room, home office/mudroom, a foyer, a den, a bedroom, you can call a den a den or a bedroom.  He is the one to write a resolution based on findings of fact, why this is being granted. He needs to do all of this, they cannot ask them to make it smaller and they can say they will not but he asked again, why not smaller, Ms. Killi indicated it could be made smaller but since it is already too close to the setbacks. Mr. Glatt indicated by saying that then she should not have come in at all. The Board is here to help people that violate setbacks not by their own doing, just as things develop. Her job as an applicant who comes in who needs dimensional or bulk variances is to tell this Board why she has ameliorated or reduce the variances as much as they could. If she is saying I want to throw it against the wall and if it sticks I will take as much as I can get. She is putting the Board Members in a very precarious position. Ms. Killi indicated if they look at the foundation there is dead space there that is not usable.  The thought was that they would build right where that is and the only additional space they are asking for is the space between the foundation and the house. There is nothing there so it was wasted space so that is why the size was chosen. The screen room will take you to the back of the house, the photo that has the door and shows the foundation. Mr. Glatt indicated that she needs to present the case and the Board votes on it and if there are photos present the photos. She has to present the case, she needs to indicate distance to neighbors, and will it have an effect on the neighborhood.  Ms. Killi indicated she lives at the end of Snake Den Road where there are six lots; the side of the house with the gas tanks and the foundation, Mr. Glatt is numbering them Exhibit A-1 – A-5.  Mr. Glatt wanted to know how far the house was from the area on the site plan that says 17.4 ft setback, there is no next house Mr. Lanza indicated.  A-5 shows her house in the center, the pool, left side addition location and the foundation on the right, fence line of 17 feet, that is the neighbor’s driveway, the house is back significantly farther behind her property. It is approximately 1300 feet. The new addition would be close to that property line, it is next to the driveway, which is almost a road to the house. It will not be close to their house.  A-1 is the side of the house where the addition will be attached; the white door in the center is the existing door that goes outside, they would utilize that door to open it up to the addition. The addition will be basically the footprint of the foundation that is shown. The porches would attach to one another, so the front would not be all house it would be the porch.  The back up to the garden window that is where the addition would end and the future screened porch would make the backs of the house line up so it would be esthetically pleasing which is an addition for later. The addition itself would not extend beyond the end of the foundation that is there now. The hope is to dig that out and put something there that is useful and make it line up with the house and make it a uniform space.

A-2 is the front of the house, you can see on the side where the fence is will be the addition location. It will make the house symmetrical when built on that side because the porches will line up. A-3 shows the current driveway and the tiny garages that currently exist. The applicant indicated that the winding walkway that goes in front of the house cannot be used to access the other side of the house because of the trees, there is an area by the neighbor’s house that they would like to use for access and that way they will not need to get rid of anything in the front of the house. 

Mr. Drew asked if there was a porch proposed for the front of the house, the applicant indicated the garage juts out a bit and the porch would be set back so the addition which is 32 feet and a slight increase where the garage extends but because the garage is only 17 feet wide the porches would connect in front.  The porch in front is not indicated on the architectural drawing. The applicant indicated that the site plan lines up as a straight line but the architectural plan shows it as blank space. Mr. Drew indicated that the site plan does not reflect the porch either. The existing porch is shown.  Mr. Drew indicated that what she was saying was the space between the garage and the existing porch will have a roof connecting it to the house she had not thought of the roof but there would be some sort of portico to protect from the rain.  There is an awning over it on one of the excel drawings.  A-4 is there but it’s another picture of the front of the house.  

Mr. Glatt indicated that there was one copy of the pictures in the file but not enough to distribute on August 12, 2015. The Board Attorney indicated that Mr. Lanza was not the attorney and when the Board needed something he should bring all in and it will get distributed there should not be submissions in bits and pieces. Ms. Killi is the novice and Mr. Lanza should know what is required.  Five photographs from August 12, 2015, some degree the same as there’s but one is being marked as A-6.  This is the foundation that is what she has been talking about.  

Mr. Castronova indicated that there was a letter from the Town in Ms. Killi’s possession and she indicated she did not have it but knowledge of it being requested. She would like to remove it because it is dangerous but the previous owner had to remove it and he knocked down the building and filled it in. It had a roof but it’s an eyesore. 

Mr. Jurkovic indicated that he cannot vote on this because he did not listen to the prior meeting, he is struggling to follow what is going on, there is a lot of jumping around.  This is an involved application a lot is going on with it. Attorneys know how to package these to help present a lot of varying information.  If the Board votes it down because maybe they do not understand the presentation, if they vote it down they are forever barred from doing this. Just as an approval runs with the land a denial does as well. He is having a hard time and felt his colleagues were as well.  

Mr. Drew indicated that as a Planner there are observations that he sees with the application. It is basically a stand alone single family house pre-fab that is being put up against an existing single family house with a door way cut in. It is completely self sustaining it has its own garage, its own driveway, its own kitchen and bath facilities. It is by design and construction another single family house.  There is a provision in the ordinance that says you can only have one single family house on a lot. While it is being proposed as an addition when you look at it, it’s a stand alone single family house that is being placed against an existing single family house.  From a Planning perspective he has difficulties accepting this as an addition to an existing house.  If the applicant will have the opportunity to rethink this it would be good and indicated he wanted that information on the record. Mr. McQuaid indicated that most people who want to do an addition use a common wall and not a separate building and have 18 inches in between only connected by a doorway. It is like going around the ordinance and Municipal Land Use Law there are reasons for zoning and this Board gives the opportunity to “appeal” that. Mr. McQuaid indicated that people should be able to use their property but maybe to rethink the proposal.

Mr. Lanza wanted to interject that the Board was putting too much emphasis on the construction aspect of the building.  He was referring to Bill’s comments, they were doing a modular and no matter what there would be two walls and it would have two walls and to be self sustaining because it is a modular building.  Mr. Glatt indicated he did not know why he could not stick build it since there is a slab there, cement over float it nail it next to the house. Mr. Glatt indicated that the Board Members have been with the Board a long time and understands it. They are trying to help the applicant. Most Boards would sit there stoically and hardly ask questions, put it through take a vote and it would be denied.  Everyone understands her plight, what she wants to do for her parents but the Board has other things they have to protect at the same time. They protect the applicants, the Township, the public at large why is it that they cannot utilize the other platform, float a new top on it or take it off put another one and nail next to the other one.  The world can have a modular next with a stick built house.  Mr. Lanza indicated that the difference was that this particular model had a basement and the existing house does not. 

Mr. Brady indicated that it would be a good time to take a 10 minute break at 9:03.

All in favor to take a break.

Returned at 9:18.

Mr. Lanza indicated that the construction detail should not have anything to do with the Board. It is the way a modular unit is constructed it has nothing to do with one wall or two walls.  The Attorney asked Mr. Lanza why he did not think the Board would react to him telling the Board that there was a foot and a half of dead space because of the type of construction using an alternate way and the foot and a half is then extending the building closer to a side line is none of the Board’s concern? Mr. Lanza indicated the foot and a half would be whether stick built or modular because he does not know what kind of footings are on the existing house not to compromise them when they put the basement in, they were hoping for 6 inches but the most it would be would be 18 inches and the only reason they wanted the extra foot is if they came to a construction problem and they had to move it a little bit they would have the variance approved already, the hope is to put it right next to it. A Board Member asked why they cannot put block to block, Mr. Glatt indicated they could do a boring, dig a hole some place and see where it is. That is minimal Board concern, there are too many other issues of the Board, is this going to be two separate houses that can be used as two separate units now or in the future. Should the Board grant the application the way it is or is there a more palatable solution to this.  Mr. Glatt indicated the Board did not know anything about a basement, the Board does not know about a basement, there is nothing on the plan. Now they are talking about storage space, maybe they do not need all of the space they have.  Mr. Glatt indicated it was piece meal, this is not a fluid application and Ms. Killi is suffering. The Board is bending over backwards to help with the situation.  Mr. Glatt asked Ms. Killi if they are continuing or if something may change, Ms. Killi indicated that she was going to come back next month. Mr. Glatt indicated that they wanted to give her something but cannot based on what the Board was presented with.  Mr. Brady indicated that the experts could possibly help the applicant. Mr. Glatt always welcomes speaking with an Attorney, he has no problem discussing anything. If that is how they are going then he will gladly speak with someone.  Ms. Killi indicated she would like to carry the application. 

Motion by Arthur McQuaid to carry the application

Second by Russell Curving

Roll Call Vote:




Yes:
Russell Curving, Arthur McQuaid, Michael Siesta, Steven Castronova, Robert Brady




No:
none

Mr. Brady indicated that they would try to have the Board Members who were not present for the first meeting listen to it for a full Board.  Ms. Killi invited the Board Members to go to her house to see what the proposal is. 

Mr. Glatt asked for an extension of the deadline date by 60 days.  There is no need to notice unless the variances increase if lessened they do not need to.  

NEW APPLICATIONS

ROMAN DAVIDOF






BULK VARIANCE ZB09-15-10 





Block 5307; Lot 12

401 Ridge Road; R-1 Zone

Bernd Hefele, Attorney for the applicant, the application is solely for a height variance for a landscaping fence. The Attorney indicated the property is located in the R-1 Zone at 401 Ridge Road, a conforming lot, surrounded by woods. The applicant recently purchased it, wants to improve the property and place a fence around the property. The height of the fence allowed by ordinance is 4 feet and they indicated it would make more sense for it to be 6 feet. Roman Davidof, will be the only witness.

A Board Member confirmed the fence would go around the whole perimeter of the property.  Mr. Glatt swore in the applicant, Roman Davidof, 401 Ridge Road, he purchased the property the previous month. 

Mr. Hefele asked what Mr. Davidof wanted to do; he indicated that the Building Department informed him that a 6 foot fence was allowed in the back but not in the front.  The applicant’s attorney explained that two roads Cahill Cross Road and Ridge Road front the property. The applicant indicated that there were woods behind the property, the left side has a lake and the rest is woods there is a neighbor across the street. The applicant’s attorney asked   why a 6 foot and not a 4 foot and the applicant indicated to keep bears and deer out so they do not ruin his property.  The applicant’s attorney indicated the property was really located in the woods and the applicant wanted to put in landscaping and make the property nice. The 4 foot fence will not keep the animals out and he would prefer to put up a 6 foot nice ornate fence and spend the extra money.  

Mr. Jurkovic asked if there was anything involving sight distances since it was a very heavily traveled intersection with a stop sign. The applicant’s attorney indicated that the engineer put in the sight triangle easement for the speed limit on the road and there is a site triangle line shown.  The fence will be pulled back so the sight triangle easement is maintained.  

The applicant’s attorney indicated that he thinks it benefits the property for keeping animals out and does not think it negatively impacts the neighbors in any way since it is mostly surrounded by woods in the back.  A Board Member asked if the photo of the fence on the plan is the representative of the one that will be installed and the applicant’s attorney indicated it was. There will be no vegetation in front of the fence in the vicinity of the sight triangle. A Board Member asked for the distance from the curb to the corner of the two indentations of the sight triangle the attorney indicated it was 10 feet on the Ridge Road side and about 15 or 20 feet on the Cahill Cross side. The road right-of-way goes towards their property line so there is addition distance. The fence will be inside the curb lines anywhere from 10-20 feet around the property.

The gate will be in the driveway off the road 10 or 20 feet and remain closed most of the time since the main reason is to keep animals out.  Mr. Drew indicated that the gate at the driveway entrance scales, as being 20 feet off the edge of payment is there a remote control device, or is there a panel? Mr. Davidof indicated there was a remote control panel, it is like a garage door panel. There is an open and close button in front of the gate.  Mr. Drew wanted to know if you pull all the way up to the fence is there sufficient space. Mr. Drew recommended that the gate be 25 feet off of the roadway. Mr. Brady also wanted to make sure in case of snowfall and also for emergency vehicles will they have access. Mr. Davidof and his attorney indicated there would be emergency gates within the fencing as well. Next to the gate will be a doorway. The gate will be able to be opened from the inside of the house and there will be breakaway gates throughout fencing. 

Mr. Brady asked if any Board Members had questions, Mr. Drew indicated that there were no issues that concerned the Police or Fire Bureau about the entrance gate or gaining access.  

Mr. Brady opened the meeting to the public, after seeing nobody for or against Michael Siesta moved to close the public portion second by James Olivo.

Motion by Arthur McQuaid to approve bulk application ZB09-15-10; for a fence for height increase from 4 feet to six feet on a front yard side and the reasons are for nice landscaping, will be see through the fence, it will not block traffic, police has not said anything, the sight triangle will be clear, no landscaping in that area, it is a busy road with a stop sign on Ridge Road you will be able to see around it.  The applicant agreed to move the gate back 5 feet to make it 25 feet and there will be three emergency gates within the fence in case emergency personnel need to gain access.

Second by Russell Curving

Roll Call Vote:

Yes:
Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Siesta,  Robert Brady

The Attorney confirmed that the goal was to have the gate 25 feet from the curb cut.

Motion by Daniel Jurkovic to approve Stephen Glatt’s bills 

Second by James Olivo

All in favor to approve 

Motion by Arthur McQuaid to approve Minutes from August 25, 2015

Second by Michael Siesta 

All in favor to approve the minutes

Motion by Arthur McQuaid to approve Minutes from September 29, 2015

Second by James Olivo

Motion and second to adjourn the meeting

All in favor to adjourn

Meeting adjourned at 9:54

Adopted: December 15, 2015







Respectfully submitted by,







________________________







Denyse L. Todd, Secretary










Zoning Board of Adjustment

