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MINUTES

Of the Township of West Milford

Zoning Board of Adjustment

February 28, 2006

Regular Meeting

7:42 p.m.

Linda Lutz, Principal Planner/Board Secretary, opened the meeting with the reading of the legal notice.


1.
Roll Call

Present:
Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Francis Hannan and Robert Brady.

Stephen Glatt, Board Attorney; Richard McFadden, Township Engineer.

Absent:
Joseph Giannini, Thomas Lemanowicz** and Michael Ramaglia
Mr. Brady, Board Chairman, asked Mr. Hannan to sit for the absent member.  He further indicated that there is a six-member Board for this evening.**

2.
Pledge of Allegiance 

Mr. Brady asked all attendees to join him in the recitation of the Pledge of Allegiance.

3.
Special Presentation

On behalf of the Board, Mr. Brady presented to Tom and Winnie Bigger a plaque, thanking them for their years of service to the Zoning Board of Adjustment and the community.

**Mr. Lemanowicz arrived at 7:50 p.m., making a seven-member Board for the evening.
4.
Memorializations 

Resolution 13-2005

Mike Donadio

Bulk Variance #0430-0688, which was denied
Motion by Mr. Jurkovic to memorialize the resolution.
Second by Mr. Brady.

On voice vote, both were in favor; motion carried.

Resolution 30-2005

New Cingular Wireless PCS, LLC

d/b/a AT&T Wireless

Use Variance #0440-0691, which was approved

Motion by Mr. Jurkovic to memorialize the resolution.

Second by Ms. Erik.

On voice vote, all were in favor; motion carried.

Resolution 31-2005

New Cingular Wireless PCS, LLC 

d/b/a AT&T Wireless

Preliminary & Final Site Plan #0420-0197AB, which was approved

Motion by Mr. Jurkovic to memorialize the resolution.

Second by Ms. Erik. 

On voice vote, all were in favor; motion carried.

Resolution 1-2006

Sal Falciglia, Jr. 
Use Variance #9540-0158, which was re-approved

Motion by Mr. Jurkovic to memorialize the resolution.

Second by Ms. Erik.

On voice vote, all were in favor; motion carried.

Resolution 2-2006
High Crest Lake Lodge, Inc., 

Preliminary & Final Site Plan #0120-0096AB

Extension of time request

The Board attorney advised that he had not prepared the resolution.  The memorialization was carried to the March 28, 2006 meeting.

Resolution 3-2006

Omnipoint Communications, Inc.

Use Variance #0540-0726

Preliminary & Final Site Plan #0520-0224AB

Ross Sorci hired to provide radio frequency expertise

Motion by Mr. Jurkovic to memorialize the resolution.

Second by Ms. Erik. 

On voice vote, all were in favor; motion carried.

Resolution 4-2006

Omnipoint Communications, Inc.

Use Variance #0540-0706

Preliminary & Final Site Plan #0520-0214

Ross Sorci hired to provide radio frequency expertise

Motion by Ms. Erik to memorialize the resolution.
Second by Mr. Jurkovic.

On voice vote, all were in favor; motion carried.
Resolution 5-2006

Stephen B. Glatt, Esq., hired to provide legal services to the Board. 

This matter was carried to later in the evening to enable editing of the resolution.
5.
Requests for Carries

Omnipoint Communications, Inc.


Complete
12-30-05
Use Variance #0540-0726



Deadline
04-29-06
Preliminary & Final Site Plan #0520-0224

Bulk Variance #0530-0727

Block 14102; Lot 1

Center Island, Route 23; R-4 Zone

Request for use variance relief from the MLUL C.40:55D-70d and, 

Requests for preliminary and final site plan relief to enable a new, unmanned, wireless telecommunications facility.

Omnipoint Communications, Inc.


Complete
01-03-06
Use Variance #0540-0706



Deadline
05-03-06
Preliminary & Final Site Plan #0520-0214

Block 12501; Lot 26

666 Macopin Road; R-3 Zone

Request for use variance relief from the MLUL C.40:55D-70d and, 

Requests for preliminary and final site plan relief to enable collocation of a wireless telecommunications facility.
Gregory J. Czura, Esq., appeared to ask for a Special Meeting.  The Board set down April 17, 2006 as a Special Meeting for both of the Omnipoint Communications, Inc. applications. 

Motion by Mr. Jurkovic to carry the two Omnipoint Communications, Inc. applications to a special meeting to be held April 17, 2006.  

Second by Mr. McQuaid.

Roll call vote:

Yes:
Ada Erik, Daniel Jurkovic, Thomas Lemanowicz, Arthur McQuaid, Ed Spirko and Francis Hannan

Abstain:
Robert Brady

No:

none 

Motion carried.

No further notice or advertising is necessary for either application.


Joseph Hajbura 




Complete
12-23-05
De Minimis Exception



Deadline
04-22-06


Bulk Variance #0530-0728 




Block 1207; Lot 14

Carmel Road; R-2 Zone

Request for de minimis exception from the Residential Site Improvement Standards N.J.A.C. 5:21-3.1 for pavement, drainage infrastructure and graded areas and,

Request for bulk variance relief for lot area and relief from the MLUL C.40:55D-35 requirement that no permit for the erection of any building or structure shall be issued unless the lot abuts a public street giving access to such proposed building or structure, to enable the construction of a new home.
Mrs. Hajbura appeared to request a carry at her attorney’s request (Robert A. Jones, Esq.).  Mr. Glatt asked if Mr. Jones authorized granting to the Board additional time in which to hear the application.  She indicated they did not specifically discuss the issue, but she would be willing to grant to the Board 3 days in order to extend the deadline through the April 25 meeting.  

Motion by Mr. Jurkovic to carry the application to the March 28, 2006 meeting.  He also requested that Mr. Glatt speak to Mr. Jones to advise of the inadequacy of the reason provided.  Mr. Jones is to call Mr. Glatt.

Second by Mr. Hannan.

Roll call vote:

Yes:
Ada Erik, Daniel Jurkovic, Thomas Lemanowicz, Arthur McQuaid, Ed Spirko, Francis Hannan and Robert Brady

No:

none 

Motion carried.

No further notice or advertising is necessary.  Applicant gave to the Board an additional 3 days in which to hear the application, making the Board’s deadline April 25, 2006.  


Vincent Lanza





Complete
12-08-05
De Minimis Exception 




Deadline
04-07-06
Bulk Variance #0530-0717 

Block 206; Lot 14.02

Lookover Drive; LR Zone

Request for de minimis exception from the Residential Site Improvement Standards N.J.A.C. 5:21-3.1 and, 

Request for bulk variance relief for lot area, lot frontage, lot depth, front yard setback, rear yard setback and relief from the MLUL C.40:55D-35 requirement that no permit for the erection of any building or structure shall be issued unless the lot abuts a public street giving access to such proposed building or structure, to enable the construction of a new home.

Mr. Lanza, Applicant, appeared to request a carry to April because he did not feel well and did not think he could last the evening until this application would be called.  He stated he is not available for the March meeting.
Motion by Ms. Erik to carry the application to the April 25, 2006 meeting.  

Second by Mr. Spirko.

Roll call vote:

Yes:
Ada Erik, Daniel Jurkovic, Thomas Lemanowicz, Arthur McQuaid, Ed Spirko, Francis Hannan and Robert Brady

No:

none 

Motion carried.

Applicant gave to the Board an additional 60 days in which to hear the application, making the Board’s deadline July 6, 2006. 

6.
Applications 

Case called at 8:23 p.m.

Vincent Lanza





Complete
01-28-05

De Minimis Exception 




Deadline
04-30-06

Bulk Variance #0430-0673
Block 2708; Lots 1, 5 & 6

27 Flanders Road; LR Zone
Request for de minimis exception from the Residential Site Improvement Standards N.J.A.C. 5:21-3.1 for pavement, curbs, storm drains, etc. and,

Request for bulk variance relief for side yard setback, front yard setback and relief from the MLUL C.40:55D-35 requirement that no permit for the erection of any building or structure shall be issued unless the lot abuts a public street giving access to such proposed building or structure, to enable the construction of new home.

Testimony was taken at the January 24, 2006 public hearing.  Seven members who were present to hear testimony were Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Michael Ramaglia, Francis Hannan and Robert Brady.

Therefore, six members eligible to vote on this application this evening are Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Francis Hannan and Robert Brady.

The Applicant appeared without an attorney.

Previously sworn witnesses:
Vincent Lanza, Applicant






Jeffrey Doolittle, P.E., L.S., P.P.

Mr. Lanza indicated that he left off in January discussing drainage.  He advised the Board that he had suggested to the Township Administrator that he would make drainage improvements if the Township would supply the materials.  His suggestion was rejected by the Township Administrator.  In lieu of that, he submitted plans to the Township Engineer, Richard McFadden.  The plans were not submitted in time for the Township Engineer to review them.

Mr. Doolittle explained the drainage plan.  Mr. Glatt questioned the timing of this discussion since Mr. McFadden has not had the opportunity to review the plans.  Mr. McFadden suggested that the Applicant and he meet, so that plans could be drawn up, submitted to the planning office and reviewed.  The Applicant agreed and requested a carry to the April 25, 2006 meeting as he is not available for the March meeting).

Motion by Mr. McQuaid to carry the application to the April 25, 2006 meeting.

Second by Ms. Erik.

Roll call vote:

Yes:
Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Francis Hannan and Robert Brady

No:

none
Motion carried.

Applicant gave to the Board an additional 60 days in which to hear the application, making the Board’s deadline June 29, 2006. 

Case ended at 8:33 p.m.


Case called at 8:33 p.m.

Robert DiBella





Complete
09-27-05
Use Variance #0540-0712



Deadline
03-26-06
Bulk Variance #0530-0722

Block 2403; Lot 11

Upper Greenwood Lake Rd; LR Zone

Request for use variance relief from the MLUL C.40:55D-70d(1) for an accessory structure on a lot with no principal structure and,

Request for bulk variance relief for the accessory structure’s distance to side line and maximum coverage; and relief from the MLUL C.40:55D-35 requirement that no permit for the erection of any building or structure shall be issued unless the lot abuts a public street giving access to such proposed building or structure, to enable the construction of a garage.

Testimony was taken at the January 24, 2006 public hearing.  Seven members present to hear testimony were Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Michael Ramaglia, Francis Hannan and Robert Brady.

Therefore, six members eligible to vote on this application this evening are Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Francis Hannan and Robert Brady.

The Applicant was represented by John Barbarula, Esq.

Previously sworn witnesses:
Robert DiBella




Douglas McKittrick, P.E.

Updated sworn witness:

Douglas McKittrick, P.P.

List of exhibits presented:
A-8, diagram of the “Buddy Back” lift system
Mr. DiBella discussed the research he had done on the lift system that enabled him to propose a smaller garage.  Mr. Barbarula indicated that the requested lot coverage is now reduced to 16.7%.

Mr. Brady stated that a considerable amount of planning testimony was presented at the last hearing.  He asked Mr. Barbarula what he wished the Board do with that testimony.

Mr. Barbarula responded that the engineering justifications will satisfy the undue hardship proof. 

Mr. Jurkovic had issues with Mr. Zimmerman not being in attendance:  1) it was not opened to the public for him to be questioned; 2) he testified to an application that is not now before the Board.

In response, Mr. Barbarula stated he would proceed with Mr. McKittrick and qualify him.  Previously sworn, he gave his credentials and the Board accepted him as an expert witness in planning.
Mr. McKittrick explained that the size of the proposed garage has been reduced to 28 feet by 24 feet with a coverage amount of 16.7%.  With the smaller structure, Mr. McKittrick was able to accommodate runoff on-site and comply with State law.

The only bulk variance that changes as a result of the plan revision is the coverage amount.

Mr. Barbarula stated that he must show that this property cannot be developed in accordance with its current zoning, LR, for which Mr. McKittrick went through the criteria.  He stated that there could be no building envelope on this under-sized lot.  The same variances would be necessary to build a house.  Further, no septic could be located to accommodate a house, even with an application to the State for a treatment works approval (TWA).  He stated that an application for a TWA would not be granted by the State.  He stated that this garage is similar in size to other garages in the neighborhood.  Despite the fact that the garage will be on a lot with no principal structure, it will still be in keeping with the neighborhood character.  

Mr. McQuaid asked what the exterior of the garage would look like.  Mr. DiBella responded that it would look like his house across the street.  

Mr. McFadden stated he has a concern with the proposed outlet from the surface swale, in that it is directed to flow toward a neighboring garage.  It may be worth considering two grass-lined swales on either side of the driveway, discharging at the right-of-way line at a minimum pitch, having the runoff directed to the road.  Mr. McKittrick indicated he had no problem with that recommendation.

Mr. Brady asked the Township Principal Planner, Linda Lutz, P.P., questions.

He asked if the special reasons presented by the Applicant’s previously planner carry out the purposes of zoning?

Mrs. Lutz stated that for an Applicant to justify a use variance, he needs to put forth special reasons.  For something to be a special reason, the project must carry out or promote the general purposes of zoning.

She re-iterated Mr. Zimmerman’s special reasons:

1.
It will be an aesthetic improvement.

2.
The property is particularly suitable for the use because it is across the street from the Applicant’s house and so will serve needs of that house.  

3.
All of the properties in this neighborhood are under-sized.  He stated that, essentially what is happening, is that the Applicant is enlarging the property by combining it with the house property across the street to make one of the largest lots in the neighborhood.  This will be an asset to the properties and the neighborhood.

She expounded by stating that, for #1, this can be a special reason under the Burbridge case.

For #2, she stated that, also in Burbridge, the Court found that a use may be found to promote the general welfare if it is peculiarly fitted to the site.  She stated that she did not believe that “serving the needs of that house” promotes the general welfare.

She did not believe that #3, promotes the general welfare, either.

Mr. Brady asked if the Applicant showed an undue hardship.  She stated that another type of special reason is undue hardship.  She opined that both Mr. Zimmerman and Mr. McKittrick showed that an undue hardship exists.  Mr. McKittrick’s testimony that the DEP’s regulations precluding development goes to the undue hardship special reason. 

Mr. Brady asked Mrs. Lutz to clarify/expound on the Applicant’s planner’s testimony regarding the aesthetic improvement/cleanup of the site.

She stated that there are structures, both permanent and temporary, on the site.  She suggested that the Board can be the “finder of the facts” to determine if that constitutes a pre-existing, non-conforming use, despite the Applicant not having stated so.  Under the Burbridge case, the Supreme Court found that an aesthetic improvement alone can be a sufficient special reason to justify a use variance to expand a pre-existing, non-conforming use.  However, it cannot be just “mere beautification.”  She suggested the Applicant could touch on other benefits, such as water quality or quantity, that would result from this project.  

The matter was opened to the public.  No one wished to be heard.

Motion by Ms. Erik to close the public hearing.

Second by Mr. McQuaid.

On voice vote, all were in favor; motion carried.

In summation, Mr. Barbarula stated that the MLUL does not favor zoning a piece of property into inutility.  This property is such a shape and size that it cannot reasonably be developed as a conforming use.  In order to address that so that it is not abhorrent to the Master Plan, they have agreed to tie the Deeds together, to forever link the residential use across the street.  Special reasons have been shown: uniqueness of the property creating an undue hardship, the compliance with the case law that his client cannot conform to the zoning and the aesthetic aspects.  Weighing the positive and negative, this does not oppose the configuration of the neighborhood (many homes have this type of situation; many small lots cannot be built on), cars and other large items will be out of sight; it creates a structure that looks like it is part of the residential scheme.  There is no negative.  No neighbors came forward to object, which is telling.  Absent building an accessory structure of this nature, it becomes zoned into inutility. 

Motion by Ms. Erik to approve the use and bulk variances based on the testimony provided.  She commended the Applicant for reducing the size of the proposed structure.  

Second by Mr. McQuaid.  He stated that this lot is much too small to accommodate a home, especially considering the proximity of neighboring septics and wells.  The Applicant will be linking the Subject Property with the Applicant’s homestead lot, they will address the concerns of the Township Engineer, and he believed the aesthetic improvements are a special reason.

Mr. Brady commended the Applicant on his attempts to meet the zoning ordinance criteria as much as possible.  He believed that the proposal would be a more than reasonable use of the property and that it will be less intrusive on the environment due to the lack of a septic system.

Roll call vote:

Yes:
Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Francis Hannan, Robert Brady 

No:

none 

Motion carried.

Case ended at 9:19 p.m.


9:19 p.m. to 9:36 p.m.  Break.


Mr. Brady called the meeting back to order and called for the memorialization of the resolution to ratify the attorney’s contract.

Resolution 5-2006

Stephen B. Glatt, Esq., hired to provide legal services to the Board.
Motion by Mr. Jurkovic to ratify the attorney’s contract.

Second by Ms. Erik. 

On voice vote, all were in favor; motion carried.


Case called at 9:37 p.m.

Thomas Oppelaar (formerly listed as Vincent Lanza)

Complete
11-15-05

Use Variance #0540-0715




Deadline
04-14-06

Bulk Variance #0530-0724

Block 4302; Lot 5

Forest Lake Drive; LR Zone

Request for use variance relief from the MLUL C.40:55D-70d(1) for an accessory structure on a lot with no principal structure and,

Request for bulk variance relief for the accessory structure’s maximum coverage and location in a front yard to enable the construction of a garage.

Testimony was taken at the December 20, 2005 public hearing.  Five members who were present to hear testimony were Ada Erik, Daniel Jurkovic, Arthur McQuaid, Ed Spirko and Robert Brady.
John Barbarula, Esq., appeared on behalf of the Applicant.  He stated he wished to strike all previous testimony and begin anew.  Therefore, all members who are present this evening are eligible to deliberate and vote.

Sworn witnesses:
Thomas Oppelaar, 18 Union St., Hawthorne, NJ 

Jeffrey Doolittle, P.E., L.S., P.P., 200 Rt. 17, Mahwah, NJ
List of exhibits presented:
none
Mr. Oppelaar was called.  Mr. Barbarula asked Mr. Oppelaar general questions about his history of ownership.  He stated that, since 1984, he also has owned a house on Block 4301; Lot 35, across the street from the Subject Property.  He stated that the septic for that lot is in the front yard and it is an updated system.  He stated he cannot move that septic system and, therefore, the garage cannot go there.  He stated the new garage on the Subject Property would be wood frame, and would fit in with the character of the neighborhood.  It will have storage above the car area, but no living space.  The only utility to be provided is electric.  Mr. Lanza’s frame shed existing on the Subject Property will be removed.  

Mr. Glatt asked if the Applicant is willing to tie the two properties together, to which he stated he would, although he would prefer not to.

Mr. Doolittle, P.E., L.S., P.P., was called.  Previously sworn, he gave his credentials and the Board accepted him as an expert witness in engineering and planning.

He testified that the size of the structure is 30 feet by 28 feet, 25 feet high.  The lot is in the LR zone, for which he discussed the criteria.  The lot is unique owing to its minimal width, two frontages, nearly 50% of the required lot area, and shape, a storm drain and an easement along the southerly boundary line, and slope.  The slope rises from Forest Lake Drive, 24 feet from the front to the rear over 115 to 120 feet.  Given the slope, developability of the lot with a disposal bed is not possible.  The bulk variances being requested would still exist even if he were to propose a conforming use (that being a house).

From a planning perspective, he described the neighborhood and how garages tie in with the use of the various properties.  The lots on the west side of Forest Lake Drive are long and narrow.  They are deep and extend to the lake.  

Another variance requested is for the size of the accessory structure.  A house could be built with up to ten percent lot coverage.  If this subject project were a house, it would comply with the coverage maximum; because it is an accessory structure, however, it does not.  Mr. Doolittle stated that the only way for a dwelling to be built onto the garage, were it approved and built, would be if public water and sewer were provided in this neighborhood.  

Regarding the zone plan and intent, Mr. Doolittle stated that this is an accessory use that will, essentially, be the principal use, because it will be the only use on the property.  There will be no well or septic on the property to degrade the environment; no children will put a demand on the school system, and it will be an increased ratable for the Township because the lot will not be vacant.

Mr. Brady asked, based on Mr. Doolittle’s comments about the topography of the site, would it be possible to develop the site further so that either that structure would be come a residence or a residence could be added by enlarging the structure?  Mr. Doolittle responded that he does not see how it could be done.  Mr. Brady explained that the proofs presented included that it is less obtrusive use of the property.  Although the Applicant has agreed he will not develop it further, Mr. Brady wanted verification that a future purchaser will not attempt to turn it into a dwelling.  Mr. Barbarula stated he would agree to a condition that stipulates conversion to residential purposes would require further Board approval.

The matter was opened to the public.  No one wished to be heard.

Motion by Ms. Erik to close the public hearing.

Second by Mr. McQuaid.

On voice vote, all were in favor; motion carried.

In summation, Mr. Barbarula stated that he has a lot for which the zoning criteria of the Township cannot be met.  The lot is unique in that it rises 24 feet in 115 feet, it has a drainage easement and it is a through-lot.  Further, the Applicant has agreed to tie his house lot (Block 4301; Lot 35) to the Subject Property by Deed to remain as garage.  Therefore, it has no negative impact on the zoning plan and intentions:  no children, no burden on municipal services, little burden on the environment and will be in keeping with the neighborhood.  The garage cannot go in front of Applicant’s house due to the septic system location.  When looking at the unique shape, look at this concept:  this will be the only structure based on the limitations.  They have also agreed that if it ever were contemplated to be turned into a residential use, it would need further Board approval.  If it were a house, they are still below the ten percent maximum lot coverage permitted.  Therefore, there is no impact.  The special reasons cited were the unique shape, the burden of the easement and the severe topography.  Also, the property cannot be developed pursuant to zoning and therefore, there is an undue hardship.  He agreed to comply with the engineer’s memo.

Motion by Mr. Spirko to approve the use and bulk variances.  He cited the unique features of the lot and how the structure would fit in the neighborhood.  The Applicant agreed to tie the properties together, and that further Board approval would be required to convert this to a residential use.

Second by Ms Erik.

Mr. Brady asked if the motion included the recommendations of the engineer’s December 12, 2005 memo.  Mr. Glatt also asked for an amendment to stipulate that Mr. Barbarula will submit Deeds to tie the two properties together.  Mr. Spirko amended his motion to incorporate both requested issues.  Ms. Erik seconded the amendments.

Roll call vote: 

Yes:
Ada Erik, Daniel Jurkovic, Thomas Lemanowicz, Arthur McQuaid, Ed Spirko, Francis Hannan and Robert Brady

No:

none

Motion carried.

Case ended at 10:10 p.m.

Case called at 10:11

David Mulligan





Complete
12-15-05
Use Variance #0540-0723 



Deadline
05-14-06
Bulk Variance #0530-0725




Block 3604; Lot 1

31-33 Ringwood Lane; LC Zone

Request for use variance relief from the MLUL C.40:55D-70d(2) for the expansion of a pre-existing, non-conforming use and,
Request for bulk variance relief for buffer to street and buffer to side line to enable the addition to a single-family dwelling. 

John Barbarula, Esq., appeared on behalf of the Applicant.  

Sworn witnesses:

David Mulligan, 33 Ringwood La., Hewitt, NJ 

Claud Ballester, P.E., Union Valley Road, West Milford, NJ 

List of exhibits:
A-1, photo taken the last weekend of February 2006 of the temporary structure covering his truck.

A-2, photo taken the last weekend of February 2006 of his home.

A-3, photo taken the last weekend of February 2006 of his house, a neighbor’s house and sheds on his property.

A-4, photo taken about 3 weeks ago of the neighboring house 

Mr. Mulligan was called.  He explained he wishes to add a garage to the house and add a second story to the house.  Exhibits A-1 through A-4 were submitted to help explain the condition of the property.  Mr. Mulligan stated the shed shown in exhibit A-3 would be removed if this approval is granted.  A-3 shows a two-story dwelling.  If he could build the garage and second story addition as proposed, he could eliminate the sheds and temporary structures.  Also, he would match new siding with existing siding (color and style) so it will be in keeping with neighboring house.

Mr. Spirko asked if there are two houses on one lot.  Mr. Barbarula confirmed there are and that is the nature of the variance request, as an expansion of a pre-existing, non-conforming use.  Mrs. Lutz added that residential dwellings of any kind are not permitted in the LC zone.  Therefore, even if there were only one house on the lot, in this zone, it would require use variance approval to expand it.

The proposed septic system will serve only the house being expanded.

Mr. Spirko asked about the proposed buffer to street.

Claud Ballester, P.E., was called.  Previously sworn, he gave his credentials and the Board accepted him as an expert witness in engineering.

Mr. Ballester discussed the general layout of the site and the zoning criteria.  There is a variance request for lack of buffer to the street as there is no buffer.  A new septic was installed.  Lot coverage is 23.5% and it is being reduced to 19%, where 60% is permitted.  He discussed access and stated that the access off Greenwood Lake Turnpike is to be eliminated.  Both dwellings on the site will access Ringwood Lane. 

He stated he had no problems with Mr. McFadden’s January 12, 2006 memo and all recommendations can be complied with.

An error in the zoning analysis provided on the plan was noted.  The plan will be revised to show the distance between accessory building (actually the other house) and other building to read 51.5 feet (not 52.3 feet).

Mr. Brady asked if the garage floor will be five feet higher than the main building.  Mr. Ballester stated that if that needs to be changed to meet a building code, it will have to be addressed by the architect.

The garage cannot be put on the other side of the house.

Mr. Barbarula indicated that Mr. Ballester is finished and that he would return next month with his planner.

Motion by Ms. Erik to carry the application to the March 28, 2006 meeting.

Second by Mr. Spirko.

On voice vote, all were in favor; motion carried.

Case ended at 10:33 p.m.


Kristen Goldberg





Complete
01-12-06
Bulk Variance #0530-0705 



Deadline
05-12-06
Block 7506; Lot 1

10 Compass Avenue; LR Zone

This case was not reached and so was not called.


7.
Minutes

Motion by Ms. Erik to approve the minutes of the January 24, 2006 re-organization meeting.

Second by Mr. Jurkovic.

On voice vote, all were in favor; motion carried.

Motion by Ms. Erik to approve the minutes of the January 24, 2006 regular meeting with a correction: on page 4, the time of the case ending and the break should have read 8:59 p.m. (not 7:59 p.m.).  

Second by Mr. Spirko.

On voice vote, all were in favor; motion carried.


8.
Miscellaneous Items

The Board Secretary read a thank you note from the former Secretary, Carol DenHeyer.


The Board Secretary apprised the Board of the Township Clerk’s communication advising of Volunteer Week and the April 23 Volunteers’ breakfast that is being organized.  Ms. Erik expressed an interest in attending.


Annual Report

The Board continued its discussion on the Annual Report.  The Board Planner reported that she had distributed another draft version that identified the suggested changes from the January discussion.  The Board briefly discussed the Lake Commercial zone along Greenwood Lake Turnpike.  Mrs. Lutz suggested that, because the report is supposed to be an analysis of the issues the Board handled in 2005, perhaps this part of the Board’s analysis should await the 2006 review.  Mr. Hannan re-iterated the suggestion of a special meeting that the Board could hold to further discuss the pressing issues cited in the report.  Mr. Hannan suggested formulating a list of specific items to be discussed before calling the meeting.  

Motion by Mr. Spirko to accept the Annual Report with amendments as presented by Mrs. Lutz.

Second by Ms. Erik.

Roll call vote:

Yes:
Ada Erik, Daniel Jurkovic, Thomas Lemanowicz, Arthur McQuaid, Ed Spirko and Robert Brady


No:

none 


Abstain:
Francis Hannan

Motion Carried.

Mr. Brady confirmed Mr. Hannan and Mr. McQuaid’s suggestion that the Board hold a semi-annual meeting so that the issues that the Board faces can remain fresh in the Board members’ minds, enabling the Board to adequately supply the Council with information that it needs for possibly changing zoning or, at least, suggestions thereof.

Ms. Erik reminded the Board that pocket parks are not necessarily desirable land uses because they become dumping grounds and no one takes the responsibility to clean or maintain the site.


Mandatory Education 

Mr. McQuaid raised the question of the new State law regarding mandatory education.  Mrs. Lutz advised that the NJ DCA must establish the course criteria before the municipalities can comply.  Mr. Jurkovic asked about municipalities being able to hire a course provider to address both of the Township’s land use Boards simultaneously.

Motion by Mr. Jurkovic to have the Board Secretary send to the Township Administrator a memo to initiate a discussion to have West Milford host a joint session open to its own land use Boards, to enable keeping the focus on West Milford’s issues within the framework of the required course curriculum.  At Mr. McQuaid’s suggestion, he included the possibility of inviting other municipalities.

Second by Mr. Hannan.

On voice vote, all were in favor, motion carried.

9.
Adjournment

11:02 p.m.

Motion by Mr. Jurkovic to adjourn. 

Second by Mr. Hannan.

On voice vote, all were in favor; motion carried.







Respectfully submitted,








Linda M. Lutz, P.P.






Zoning Board of Adjustment Secretary 

BOA\Minutes\2006\Minutes 02-28-06
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