TOWNSHIP OF WEST MILFORD
PLANNING BOARD

Minutes
October 25, 2007
REGULAR MEETING

Michael Tfank, Chairman called the regular meeting of the Township of West Milford
Planning Board to order at 7:30pm, with a reading of the Legal Notice and the Pledge of
Allegiance.

ROLL CALL

Present: Steven Castronova, Douglas Ott, Michael Siesta, Clinton Smith, Leslie
Tallaksen, Kurt Wagner, Philip Weisbecker, Thomas Harraka, Chairman
Michael Tfank, Board Attorney Bryant Gonzalez, Planning Director
William Drew, P.P., Board Engineer Robert Kirkpatrick

Absent: David Volpe

Chairman Michael Tfank asked Alternate Member Thomas Harraka to sit on the Board
in the vacant seat.

PUBLIC PORTION

The Chairman opened the meeting to the public. With no one present wishing to be
heard, a motion to close the public portion of the meeting was made by Michael Siesta,
with a second by Clinton Smith.

SITE PLAN APPLICATION REVIEW WAIVERS

SETH & DAVID REHFUSS — Carried from October 4, 2007
Site Plan Application Review Waiver #0720-0304W
Block 2404; Lot 1.02

396 Lakeshore Drive; NC Zone

Pizzeria, Deli, Convenience Store

Chairman Tfank announced the first site plan application review waiver request that
had been carried from the October 4, 2007 meeting. Leslie Tallaksen recused herself
from the application due to a conflict. The applicant was sworn in by Board Attorney
Bryant Gonzalez. The applicant, David Rehfuss, advised the Board that he had Health
Department approval and the water testing had been done. The main issue, parking,
had been addressed by a plan he was submitting at this meeting, and an additional plan
had been proposed by the owner, Ed Azar. William Drew, Planning Director, advised
that the plan from Mr. Azar had been received in the Planning Office the day before, and
he and the other professionals did not have time to review the plan along with
completing a site inspection. He asked that the applicants submit the plan that they had
brought to the meeting, and carry this site plan application review waiver to the next
meeting in order to provide adequate time for a review.

Ed Azar, owner of the subject site, was sworn in by the Board Attorney. He voiced his
objection to the carry. He stated that the applicant had rehabilitated the building and
invested money to renovate and prepare the building to serve as a deli and grocery store.
He noted the substantial benefit to the surrounding residents in having this business
opened. He advised that the applicant was anxious to resolve this matter in order to
open for business by November 15. Chairman Tfank inquired about the status from the
Board Planner. Mr. Drew advised that pedestrian traffic and parking at the location
created safety issues that needed to be addressed. He also stated that the timing of the
submission of the parking plan did not allow sufficient time for a proper inspection of
the site and review of the plan. Board Attorney Bryant Gonzalez advised the Board that
he could not recommend the Board take action on this site plan application review
waiver without the proper review and site inspection and recommendations from the
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professionals. He advised the Board carry this to the November 8, 2007 meeting.
Councilman Weisbecker, expressing concerns about traffic safety, asked that the
delivery truck location at the site be addressed at the next meeting.

Motion made by Philip Weisbecker, seconded by Steven Castronova, to carry this site
plan application review waiver to the November 8, 2007 Regular meeting.

On roll call vote:  Yes- Steven Castronova, Douglas Ott, Michael Siesta, Clinton
Smith, Kurt Wagner, Philip Weisbecker, Thomas Harraka,
Chairman Michael Tfank.
No - None.

ALEX BRANCACCIO

Site Plan Application Review Waiver #0720-0307W
Block 5708; Lot 4

54 Marshall Hill Road; CC Zone

Small Engine Service and Repair

The applicant was not present. On recommendation from the Chairman, the Board
members agreed by unanimous consent that this application be carried to the November
8, 2007 Regular meeting.

APPLICATIONS

CASTLE ROCK ESTATES, LLC
Preliminary Subdivision #0310-1958A
Variance #0430-0651

Block 9901; Lot 7

870 Union Valley Road; R-1 Zone

Request for Time Extension

The applicant Castle Rock, LLC was represented by Louis D’Arminio, Esq. and Ronn
Kidd. Mr. D’Arminio and Mr. Kidd were sworn and accepted by the Board. The
application before the Board was a request for a time extension of preliminary major
subdivision approval, pursuant to N.J.S.A. 40:55D-49(f). Prior to commencing the
hearing, the Board Attorney requested that Mr. D’Arminio respond to correspondence
dated September 4, 2007 sent by the Board Attorney to Mr. D’Arminio regarding
whether the applicant still had standing to prosecute its application for development of
the subject property.

Mr. D’Arminio responded that the applicant, Castle Rock, LLC, did have standing and
offered a certification of the property owner, Henry Jecker, dated October 5, 2007. The
certification was marked as Exhibit A-1 for the record. Mr. D’Arminio indicated that the
certification explained that Mr. Jecker was still the owner of the subject property, that
contractual rights still existed for Castle Rock, LLC to prosecute its application before
the Board, that Mr. Jecker mistakenly believed that the contract with Castle Rock, LLC
had expired and it had not been renewed and that Mr. Jecker did not realize the impact
that his proposed minor subdivision that was approved by the Board would have on the
proceedings of Castle Rock, LLC with respect to its application for subdivision approval.
Mr. D’Arminio indicated that the property had not yet been conveyed to anyone and that
Mr. Jecker was still the owner. He further noted that Mr. Jecker continued to consent to
Castle Rock’s continued prosecution of its development application before the Board.

The Board Attorney then asked where the applicant stood in terms of obtaining outside
agency approvals and satisfying the preliminary subdivision approval conditions. Mr.
D’Arminio responded that with respect to the County Planning Board, it was determined
that a new application would have to be filed. With respect to its soil conservation
approval, Mr. D’Arminio noted that this approval had expired and needed to be renewed
by the applicant. He noted that the approval for soil conservation had expired the week
prior to this hearing and the applicant was in the process of renewing that approval.
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With respect to approvals to be obtained from NJDEP, Mr. D’Arminio indicated that
these approvals were delayed because of litigation. The Board Attorney noted that this
was an incorrect statement in that the Appellate Division, by decision dated July 19,
2006 affirmed the NJDEP's determination that Castle Rock’s request for a Freshwater
Wetlands Permit no longer existed and the applicant was required to seek a Highland’s
Preservation Area Approval for Major Development within the Highland’s Preservation
Area. The Board Attorney noted that the applicant would not be able to obtain a
Freshwater Wetland Permit, as the court had made clear, and that its only remedy was
to seek a Highlands Preservation Area Approval. The Applicant had chosen to litigate
rather than prosecute the necessary permit from NJDEP. He further indicated that
there was no litigation instituted by a governmental agency that was delaying Castle
Rock from obtaining governmental approvals, so an extension for delays by a
governmental entity could not be claimed by the applicant.

Mr. D’Arminio indicated that the applicant had not made application for other agency
approvals because it believed the jurisdiction of the Highlands Council superseded any
permits issued by other agencies with respect to development of the property. He stated
that if the Board were to grant the applicant an extension, they would immediately
submit an application with the NJDEP for a Highlands Preservation Area Approval for
Major Development within the Highlands Preservation Area.

Mr. Gonzalez recommended that if the Board was willing to grant the applicant an
extension, that it do so until May 6, 2008, to complete the one (1) year extension
pursuant to N.J.S.A. 40:55D-49(f) that was requested by Castle Rock, LLC on April 12,
2007. Furthermore, he recommended that aside from making application to NJDEP for
a Highlands Preservation Area Approval, the applicant should also re-apply to the
County Planning Board and renew its Soil Conservation approval. In addition, the
Board Attorney noted that the applicant still needed to comply with the terms and
conditions of the preliminary approval granted by resolution of the Board memorialized
on May 6, 2004.

Councilman Phillip Weisbecker then inquired what the applicant would do if it lost its
current appeal to the Supreme Court with regard to the Highlands Act. Mr. D’Arminio
responded that the applicant would then attempt to sell the subject property, and was
currently in negotiations with the Morris Conservancy for funding, but the funding may
not be available for this year.

The Board then opened the meeting to the public for comment on the application. With
no members of the public coming forward to express an interest in this application, the
Board promptly closed the public comment portion of the hearing on a motion by
Clinton Smith with a second by Kurt Wagner.

Motion made by Leslie Tallaksen, seconded by Thomas Harraka, to approve the
request by Castle Rock Estates, LLC for a Time Extension to May 6, 2008, with
conditions.

Onroll call vote: ~ Yes- Steven Castronova, Michael Siesta, Clinton Smith, Leslie
Tallaksen, Kurt Wagner, Philip Weisbecker, Thomas
Harraka.
No - Douglas Ott, Michael Tfank.

VINCENT LANZA COMPLETE: 10/02/2007
Minor Subdivision #0510-1976 DEADLINE: 02/01/2008
Bulk Variance #0530-0718

Preliminary and Final Site Plan #0520-219AB

Block 9501; Lot 12

1383 Macopin Road; R-3 Zone

Seeking Minor Subdivision with Variances, Preliminary & Final Site Plan for the
Vreeland Store project.
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Board Chairman Michael Tfank asked the Board Planner, William Drew, to review the
Vincent Lanza application for the Board members and Mr. Drew proceeded to give an
overview of the various applications. He stated that included was an application for a
minor subdivision for the site on Macopin Road, a County road, that would separate two
principal structures so each could be situated on their own lot. The public hearing on
the preliminary and final site plan for the proposed store would be held until the
applicant’s engineer was present to give testimony. Due to the issues involved in this
subdivision and accompanying variances, he asked that the Board focus on the minor
subdivision request at this meeting.

The applicant, Vincent Lanza, was present with his planner, Jeffrey Doolittle, P.P. of
Mahwah, NJ, to testify before the Board and were sworn in and qualified for the Board
by the Board Attorney Bryant Gonzalez. The Board Attorney asked the applicant to
explain his proposal for a minor subdivision. Mr. Lanza testified that the subject
property consisted of a house with a barn, and a former general store with several other
outbuildings. He testified that the purpose of the minor subdivision was to separate the
two structures. He further stated that he had met with the Passaic County Planning
Board and they had four concerns that needed to be addressed: the filing of a road
widening deed, submission of revised plans to relocate the driveway due to site distance
concerns, the subdivision will be a filed map, and removal of the porch. He stated that
he will change the location of the ingress and egress from one property to the other, if
the County requires this, in order to get the County’s approval of the project.

Upon questioning by the Chairman regarding the County’s concerns about the driveway,
Mr. Lanza replied that the driveway had been in the existing location for numerous
years and was not a major safety concern. He stated that the records had been checked
and there was no documentation of numerous accidents at this location. He testified
that he wanted to keep the driveway at the present location, with modifications, and
would try to convince the County that this was the optimum site for the ingress and
egress.

The Chairman inquired about the County’s request that the porch be removed, and Mr.
Lanza stated that he met with the Passaic County Planning Board and informed them
that the porch and structure existed prior to the road and the County being established.
The previous owners had given permission for the right of way, and Mr. Lanza feels that
the County understands the historical significance of the porch and may compromise on
this.

Mr. Lanza testified that an encroachment of the driveway exists and would be removed
through the landscaping of lot #2. Chairman Tfank asked the Board Engineer, Robert
Kirkpatrick, to comment on the driveway issues. Mr. Kirkpatrick advised that ideally,
each residence should have its own driveway. He referenced the possible connection for
sewer and water on the plan and an easement agreement with an adjacent property
owner, and encouraged that this be pursued.

Mr. Lanza reviewed his application to the NJ DEP for Highland’s determination. He
noted that he has been involved with the application process for several years and
explained his attempts to reach an agreement with the Highland’s Council.

The Board Attorney confirmed that the applicant’s site had received local historic
designation, that the applicant was not planning on disrupting the integrity of the site
with the proposed plans, and that no increase in development was proposed. Mr. Lanza
testified to the subdivision of the site into two properties, necessitating bulk variances
for lot area, lot frontage, lot width for both lots and lot depth for proposed Lot 12.02 and
setback variances for structures on both proposed lots for side yard and front yard, to
which the Board Engineer concurred.

Mr. Kirkpatrick advised that if a potential exists for public water and sewer, the two
properties should have cross access easements for public utilities. A Board member
inquired whether the applicant had applied to the Municipal Utilities Authority (MUA)
and the applicant replied that they had agreed to the connection conditioned on
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obtainment of an easement. The Chairman inquired whether the Highland’s Council
recommended public utilities use over the private septic and the applicant replied that
this was not addressed. Mr. Kirkpatrick advised that the issues with the driveway access
be resolved because the subdivision will apply to any subsequent owners of the property.

The Chairman opened the public portion of the meeting and invited those present to
address the Board.

The following members of the public addressed the Board with regard to this
application:

Russell Muniz, Relda Avenue, reviewed the plans submitted for this application and had
several concerns regarding the site plan. The Board Attorney advised that public
comment on the site plan application would be held to the next hearing when the
applicant’s engineer would be present to testify. Mr. Muniz expressed his concerns
about the line of site on Macopin Road and the existing access driveway.
He had comments about the number of lights proposed for the site and several other
issues related to the site plan.

Gary Space, Relda Avenue inquired about the use of the site with the proposed
subdivision and whether there will be dwelling units and commercial use. Mr. Drew
advised that with the historic designation, the ordinance permits other uses on the site
other than residential, including a general store, restaurant with country inn, etc. Mr.
Drew clarified that the zoning would not change on this site.

Patty Schaffer, Relda Avenue, noted that she lived in the house adjacent to the
applicant’s property and expressed her concern about the driveway access, the proposed
use of the buildings, and the accidents that have occurred in the location of the subject
property.

Steven Schaubout, 14 Wesley Drive, who knew the prior owner of the subject property,
addressed the Board about the numerous accidents at the site due to the bend in the
County road restricting the line of site, the parking problems at the site when a deli had
been operating, the litter that resulted from the customers at the site, and the damage to
his property from trespassers.

Paul Babitz, 11 Relda Avenue, advised that he had recently moved to the Township and
asked the Board to deny approval of the application because he had not been noticed by
the applicant. The Board Planner and Board Engineer advised that only those residents
within 200 feet of the subject property received notice.

Joseph Sylvestri, Macopin Road, stated his concerns that the applicant’s driveway and
his driveway would be directly across from one another. Mr. Kirkpatrick advised that
the driveways will be offset by about 25 - 35 feet. Mr. Sylvestri noted safety concerns
with the bend in the road, the truck traffic, and the accidents occurring at the location.

Linda Hayes, 16 Relda Avenue, noted that when a prior deli was located at the Vreeland
Store site, patrons had difficulty leaving the site using the existing driveway.

On a motion by Michael Siesta with a second by Kurt Wagner, the public portion was
closed.

The Board Attorney advised that the Planning Board not vote on the subdivision at this
meeting based on the concerns raised by the public. He recommended that the
application and public hearing be carried to the next meeting so that the applicant’s
engineer can be present and that the issues raised at this meeting may be addressed.
More public input would be invited at the next meeting. The Chairman asked for a
police accident report for this location. Mr. Drew noted that he and Mr. Kirkpatrick
would revisit the site to review the plans based on the concerns raised by the public.
Several Board members asked for clarification on the subdivision application and the
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historic designation. Following discussion and concurrence by the Board members, the
Chairman asked for a motion to carry this application.

Motion made by Kurt Wagner, seconded by Leslie Tallaksen, to carry the Minor
Subdivision with Bulk Variance and Preliminary and Final Site Plan for Vincent Lanza
to the December 13, 2007 Regular Planning Board Meeting.

On roll call vote:  Yes- Steven Castronova, Douglas Ott, Michael Siesta, Clinton
Smith, Leslie Tallaksen, Kurt Wagner, Philip Weisbecker,
Thomas Harraka, Michael Tfank.
No- None.

Chairman Tfank advised the public that this matter would be carried to the December
13, 2007 Planning Board meeting. Mr. Gonzalez, Board Attorney, advised that no
further notice would be given, and that the Vincent Lanza application would be carried
to the December 13, 2007 meeting.

BERKIN & ABBIE DEMIRBULAKI COMPLETE: 10/03/2007
Minor Subdivision #0610-1979 DEADLINE: 01/31/2008

Bulk Variance #0730-0780

Block 3501; Lot 5

31 Elm Street, R-1 Zone

Seeking Minor Subdivision and Variance relief for a single building lot with two existing
single-family dwellings to create two separate lots each with a single-family dwelling.

The applicants were represented by Joseph Affinito, Esq. Appearing on behalf of the
applicants was Douglas McKittrick, P.E., P.P., who was sworn in and accepted by the
Board for purposes of providing expert planning and engineering testimony with respect
to the subdivision plans.

Mr. Affinito indicated that the applicants were seeking a minor subdivision approval for
the subject property which was a .8 acre lot containing two (2) houses, each with its own
septic system and well. The proposed subdivision was to make the lot conform to the
zone. Variances were required for lot area, lot frontage, lot width and lot depth for each
lot. He noted that, with respect to the property, there was an existing encroachment
from proposed Lot 5.02, regarding a fence that was encroaching on the adjacent
property owned by Queen of Peace Roman Catholic Church. He noted that it did not
make planning sense to subdivide the adjacent property to obtain the encroachment
area from the Church because the Church had a septic system that was located close to
the property line with proposed Lot 5.02, such that any additional transfer would create
another variance situation. With respect to proposed Lot 5.01, there was an existing
garage encroachment onto property owned by the County of Passaic.

Mr. Affinito remarked that the Health Department was concerned about the existing
monitoring well that was located on the subject property, which had not been used for
several years and had been installed for an environmental clean up by a prior owner.
Mr. Affinito then asked that a No Further Action letter from the NJDEP, issued in 2004
,be marked as Exhibit A-1. Mr. Affinito represented that this letter resolved any
question with respect to the use of the well.

Board Member Leslie Tallaksen inquired as to whether the well had been sealed, to
which Mr. Affinito responded that the well had not been sealed and simply had not been
used for monitoring purposes for years. Ms. Tallaksen indicated that if the application
were approved, she would recommend the Board impose this as a reasonable condition
of approval.

Mr. Affinito then indicated that the applicants were not proposing any development of
the site, but rather just drawing a lot line to divide the two existing dwellings on the
subject property. The dwellings were built in the 1940’s and the garages located on the
sites had been updated but had maintained the same footprint.
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Mr. McKittrick then testified with respect to the plans submitted and indicated that the
Demirbulaki’s were not proposing any further development of the site. He advised that
the site was restricted in terms of development due to the existence of wetlands north of
the subject site, as well as wetlands existing on the adjacent County owned property,
currently used as a baseball field. He then noted that the application benefited the
purposes of zoning by making a non-conforming use into a conforming use. He noted
that the Township Ordinance prohibited having two uses upon one lot in this zone. By
eliminating the non-conforming use through the subdivision, the applicants were
providing a significant benefit to the Township by making its property more conforming
to the uses allowed in the zone. Additionally, the benefit of creating conforming uses to
the zone outweighed the detriment of allowing bulk variances to subdivide the property.

Mr. McKittrick next indicated that the L-shaped configuration for proposed Lot 5.02
was to prevent any land lock situation in the event there was a future disagreement
between property owners relative to access to the existing driveway on proposed Lot
5.01. Mr. McKittrick also indicated that variances were not required for lot depth for
either proposed lot and the plans had not been correct in denoting this. Lot depth was
adequate for each lot and exceeded the requirement of the zone for both proposed lots.

The Board then discussed the encroachment situation that would result. Mr. Gonzalez
responded that as a condition of approval the Board could ask the applicant to contact
the neighbors to see if easements were available for the encroachment existing on both
proposed lots. While the Board could not require the Demirbulaki’s to obtain easements
or conveyances from the adjacent property owners, the Board could request the
applicant try to resolve the situation so that these encroachments did not result in a
future dispute.

Chairman Tfank indicated that he was concerned about the maintenance of the flag
portion of Lot 5.02 and that there should be a reasonable condition imposed for the
owner of Lot 5.02 to maintain the flag portion of the proposed lot. Leslie Tallaksen
asked that the well be capped as a condition of approval.

The Board then opened the meeting to the public for comment on the application. With
no members of the public coming forward to express an interest in this application, the
Board promptly closed the public comment portion of the hearing. The Board Attorney
advised that the conditions be subject to the professional report to the Board.

Motion made by Douglas Ott, seconded by Steven Castronova, to approve the Minor
Subdivision with a Variance for Berkin & Abbie Demirbulaki, with conditions.

Onroll call vote: ~ Yes- Steven Castronova, Douglas Ott, Michael Siesta, Clinton
Smith, Leslie Tallaksen, Kurt Wagner, Philip Weisbecker,
Michael Tfank.
No - Thomas Harraka.

MEMORIALIZATIONS

RESOLUTION NO. 2007-34

CARL BIERWAS

Minor Subdivision #0410-1964
Bulk Variance #0430-0665
Block 8201; Lot 2

1945 Macopin Road, R-1 Zone
Granted: Time Extension

Motion made by Leslie Tallaksen, seconded by Kurt Wagner, to approve Resolution
No. 2007-34.
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Onroll call vote:  Yes- Steven Castronova, Michael Siesta, Clinton Smith, Leslie
Tallaksen, Kurt Wagner, Philip Weisbecker, Thomas
Harraka, Michael Tfank.
No - None.

RESOLUTION NO. 2007 -35

ScorT FLAMMER

Soil Fill Application #0760-0283
Block 5611; Lot 4

99 Center Street; LR Zone

Granted: Major Soil Fill Permit.

Motion made by Leslie Tallaksen, seconded by Kurt Wagner, to approve Resolution
No. 2007-35.

Onroll call vote:  Yes- Steven Castronova, Michael Siesta, Clinton Smith, Leslie
Tallaksen, Kurt Wagner, Philip Weisbecker, Thomas
Harraka, Michael Tfank.
No - None.

ORDINANCES FOR INTRODUCTION - None
ORDINANCES REFERRED FROM COUNCIL

Ordinance 2007 — 028 - Amending and Supplementing the Land Development
Ordinance, Chapter XVII Entitled “Land Subdivision and Site Plan Review”,
Establishing Section 17-4.3.1

Ordinance 2007 - 029 — Amending and Supplementing Chapter 17, “Land Subdivision
and Site Plan Review” Section 17-17.1.

Proposed Well Testing Ordinance: Township Planner William Drew advised that
the Township Council had introduced the Well Drilling Ordinance and asked for a
comment from the Planning Board for the Council meeting by November 7, 2007. The
Chairman advised that the Draft Well Testing Ordinance had been distributed to the
Board members for review. Mr. Drew advised that a report had been provided by Fred
Semrau, Township Attorney, and Mr. Drew had reviewed the document. The ordinance
that had been introduced had incorporated the concerns of the Planning Board with two
exceptions, namely the gallonage requirements, and the subdivision requirement to
comply with the well drilling ordinance. The other items outlined by the Board and
incorporated in their report were included in the ordinance. The board could still
provide comments on the ordinance up to the adoption. The Council requested that the
Planning Board comment on the consistency of the proposed ordinance to the
Township’s Master Plan. Mr. Drew advised that the ordinance was consistent with the
goals and objectives of the Township’s Master Plan with regard to protecting the natural
features and ground water.

Motion made by Michael Siesta, seconded by Leslie Tallaksen, to approve the Draft
Well Testing Ordinance.

Onroll call vote:  Yes- Steven Castronova, Douglas Ott, Michael Siesta, Clinton
Smith, Leslie Tallaksen, Kurt Wagner, Philip Weisbecker,
Thomas Harraka, Michael Tfank.
No- None.

PLANNING DIRECTOR’S REPORT
Planning Director William Drew reported that he had been preparing the Master

Plan Housing Element and Fair Share Plan. He reported that due to the change in the
real estate market and with the implementation of the Highland’s regulations, there has
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been a change in the growth share, adding that we have reduced our affordable housing
obligation of 35 units. These obligations can be addressed through existing facilities
already established in West Milford. Substantive Certification can be received. The
report will be completed by December and submitted to COAH. He requested that the
Board meet on the last Thursday in November for a public hearing. If the Board takes
action, the report can be forwarded to the Township Council on December 5.

Motion made by Leslie Tallaksen, seconded by Kurt Wagner, to approve a special
Planning Board Meeting for November 29, 2007 in order to hold a public hearing for the
Township’s Housing Element and Fair Share Plan.

On roll call vote:  Yes- Steven Castronova, Douglas Ott, Michael Siesta, Clinton
Smith, Leslie Tallaksen, Kurt Wagner, Philip Weisbecker,
Thomas Harraka, Chairman Michael Tfank.
No - None.

PLANNING BOARD ATTORNEY’S REPORT

Board Attorney Bryant Gonzalez reported that there had been no change with regard to
the Castle Rock appeal. The court had not yet rendered a decision.

The Board Attorney further advised that his office had been asked to render a decision
regarding a memorializing resolution for site plan application review waivers.
According to the M.L.U.L., a memorializing resolution is required when a formal
decision is made on a development application. With a site plan application review
waiver, the applicant comes to the Board for a determination as to whether a site plan
would be required. He advised that the Board does not have to do a memorializing
resolution. The procedure has been established that an applicant provides testimony to
the Board, the Board makes a recommendation, and a letter is sent outlining the Board’s
recommendations. Chairman Tfank noted that the site plan application review waiver is
essentially an administrative review. CHECK TAPE**

MISCELLANEOUS

Mr. Drew, Planning Director, advised that the Planning Department had been notified,
just as a courtesy, that the West Milford Main Post Office is constructing an awning over
the loading dock platform. Excavation plans, prepared by Chyun Associates, dated May
15, 2007, were provided to the Township. He noted that cranes and concrete trucks had
been at the site and that the work is almost complete. Mr. Drew noted that the Planning
Board was concerned with the driveway into the site. The Planning Board had
requested a separate egress and ingress, but the Post Office had their own plans
prepared and are exempt from local regulations.

Councilman Weisbecker inquired about the tractor-trailer delivery trucks at the Dunkin
Donuts site. There are photos showing the trucks causing safety problems at the site.
When asked what time of day they are making deliveries, Mr. Drew replied that they
have been there at noon. Councilman Weisbecker stated that the owner testified that
they would not have trailer trucks at the site making deliveries and interfering with
traffic. The Chairman noted that the owner had been contacted, and advised that a
letter be sent to Dunkin Donuts regarding this matter.

Mr. Drew advised that he had been to court regarding Richard Slifer and the Allison
Avenue location. The court determined that Mr. Slifer was not guilty, and an agreement
had been reached. Mr. Slifer had to submit plans for grading, he had submitted only
one set, and was advised that 9 sets were required. Mr. Slifer claimed that he was
getting mixed messages from the staff. Mr. Drew will meet with Mr. Slifer and the staff
and advise the Board of any further developments. He also noted that he had been
speaking weekly with one of Mr. Slifer’s neighbors regarding the condition of the site.
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MINUTES

Motion made by Leslie Tallaksen, seconded by Kurt Wagner, to approve the minutes
of the September 27, 2007 Regular Meeting.

Onroll call vote:  Yes- Steven Castronova, Michael Siesta, Clinton Smith, Leslie
Tallaksen, Kurt Wagner, Philip Weisbecker, Thomas
Harraka, Chairman Michael Tfank.
No - None.

COMMUNICATIONS

The following communications were presented to the Board:

Copy of a letter from the Passaic County Planning Department dated September 25,
2007 to V. James Castiglia, Esq., regarding Robert Coyman, Minor Subdivision, Block
7902, Lots 5 and 6, 2016 Macopin Road, with reference to signs and pavement markings
being brought into conformance with the approved site plan prior to subdivision
approval.

Letter from the Planning Director to Richard Slifer, 5 Allison Avenue, dated October 4,
2007, regarding a violation of Chapter 17 of the LDO for parking commercial vehicles on
the site prior to the installation site improvements. All vehicles are to be removed from
the site no later than October 15, 2007.

Copy to the Planning Board of a letter from Mayor Joseph DiDonato to Charlene

Holzbaur, NJ Office of Management and Budget, regarding Smart Growth Grant #00-
6076-02 — Request for Extension (Streetscape Improvement Project.)

HIGHLANDS WATER PROTECTION AND PLANNING ACT - None.
ADJOURNMENT

Motion by Leslie Tallaksen and a second by Philip Weisbecker to adjourn the Regular
Meeting of the West Milford Planning Board at 10:15 p.m. On a Voice Vote, all were in

favor of adjourning.

Approved: February 28, 2008

Respectfully submitted,

Tonya E. Cubby
Secretary
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