TOWNSHIP OF WEST MILFORD

PLANNING BOARD

Minutes
May 24, 2007
REGULAR MEETING

Chairman, Michael Tfank, called the meeting to order at 7:37 p.m. with the reading of the
legal notice and Pledge of Allegiance.

RoLL CALL

Present: Steven Castronova, James O’Bryant, Douglas Ott, Michael Siesta, Clinton
Smith, Kurt Wagner, Philip Weisbecker. Alternate: David Volpe Chairman:
Michael Tfank. Board Attorney: Bryant Gonzalez, Esq. Planning Director:
William Drew, P.P. Consulting Engineer: Robert Kirkpatrick, P.E.

Absent: Leslie Tallaksen. Alternate: Thomas Harraka.

Chairman appointed Mr. Volpe to sit for Ms. Tallaksen.

PUBLIC PORTION

No one wished to speak.
SITE PLAN WAIVERS

PATRICIA NICHOLSON

Site Plan Waiver # 0720-0291W
Block 15803; Lot 4

8 Oak Ridge Road; CC Zone

PATRICIA NICHOLSON

Site Plan Waiver # 0720-0293W
Block 15803; Lot 4

8 Oak Ridge Road; CC Zone

The applicant, Patricia Nicholson, 10 Upper Lake Road, Oak Ridge, NJ was represented by
Otto F. Blazsek, 1035 Route 46 East, Clifton, NJ. Mr. Blazsek explained that the applicant
purchased the two buildings on the subject site and proposed to rent two commercial spaces
in the one building for a country gift shop and a yoga studio.

Planning Director, William Drew, advised that he and the Construction Official, Kurt
Wagner, had conducted a site inspection and that there appeared to be a total of 12 units
being rented. He noted that there were no records on file indicating that number of units for
this facility. Mr. Drew also noted that the parking spaces were not delineated and, therefore,
the location and number of spaces could not be determined. He raised concern as to
whether the site can accommodate the various activities occuringo on the site.

In response Ms. Nicholson advised that in she had two apartments in Building #4 and five
apartments in the Building #8 for a total of 7 apartments. In addition, there are three
commercial units, one in Building #4 and two in Building #8. Mr. Blazsek advised that the
facility had recently been inspected by the State and that he would provide a copy of that
report to the Board. Ms. Nicholson noted that she had tenants who wished to move in on
June 1. She further noted that she needed to rent the units as soon as possible, as they had
been vacant for over a year.

Bryant Gonzalez, Board Attorney, recommended that the matter be carried until
clarification was received on the number of units. He suggested that a site visit be
conducted with the applicant to determine the location of the parking.
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Mr. Blazsek advised that his client would be available for a site inspection and that the
information requested by the Board would be submitted. The matter was carried to the
June meeting.

HAU NGUYEN

Site Plan Waiver # 0720-0294W
Block 3503; Lot 24

1935 Union Valley Road; CC Zone

The applicant, Hau Nguyen, 7 St. Charles Street, Hewitt, NJ explained that he proposed to
open a nail Salon.

Planning Director, William Drew, advised that the site met all the standards, that the
parking was sufficient and that there were no concerns with the site.

MoTION made by James O’Bryant, seconded by Michael Siesta, to approve the request for a
site plan waiver.

Onroll call vote:  Yes - Steven Castronova, James O’Bryant, Douglas Ott, Michael Siesta,
Clinton Smith, Kurt Wagner, Philip Weisbecker, David Volpe,

Michael Tfank
No- None
APPLICATIONS
ERNEST OBERER COMPLETE: 02-22-07
Minor Subdivision #0510-1975 DEADLINE: 04-08-07
Block 14201; Lots 14 and 15 TIME EXTENSION: 06-07-07

350 Germantown Road; R-3 Zone
Lot line adjustment to provide for the construction of a single-family dwelling.

At the request of the applicant the above matter was carried to a future meeting. Mr.
Gonzalez advised that the applicant had granted the Board a 60-day time extension.

RICHARD SLIFER COMPLETE: 01-08-07
Preliminary & Final Site Plan #0620-0260AB DEADLINE: 04-22-07
Block 15701; Lot 34 TIME EXTENSION: 06-23-07

5 Allison Avenue, HC Zone

Preliminary and final site plan approval to permit improvements to the property to
accommodate a commercial business.

Consideration of Resolution 2007 - 17

The applicant, Richard Slifer, 62 Schofield Road, West Milford, NJ and his engineer,
Michael McNally, PE, PP, McNally Engineering, LLC, 393 Ramapo Valley Road, Oakland,
NJ. were present.

Planning Director, William Drew, provided the background on this application and advised
that the applicant was to submit revised plans addressing the issues raised by the Board at
the January meeting. He indicated that the applicant submitted revised plans; however,
these plans did not comply with the items discussed by the Planning Board and summarized
in his report dated March 16, 2007. Subsequently, Mr. Drew and the Board Engineer met
with the applicant and his engineer to review each item. Based on that meeting applicant
submitted another set of revised plans, which have been reviewed and found to be in
compliance with the Board’s requirements. Mr. Drew further indicated that these plans are
in a form suitable for the Board’s approval.

Mr. McNally advised that he had reviewed the letter and the resolution sent by the Planning
Director and that the applicant was in agreement with everything as stated therein. The
only exception was the issue of a sign. He noted that permits had been obtained for the
signs, which were constructed in 2005. Mr. Drew confirmed that the permit was signed.
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Mr. McNally further advised that he was not sure the applicant would be able to remove
shrubbery from along Allison Avenue as it was on a neighbor’s property. Robert
Kirkpatrick, Board Engineer, advised that the shrubs were in the Township right-of-way and
not on the neighbor’s property. He further advised that anything south of the property line
must be removed if in the Township right-of-way.

The meeting was opened to the public and Thomas Gensheimer, 41 Old Route 23,
Newfoundland, NJ addressed the Board regarding a number of issues including the number
of trees to be removed, the number of employees, the number of parking spaces and the
number of trucks to be stored on site. He further noted the deplorable condition of the site.

In response to questions from the Board, Mr. Slifer testified that he proposed to have an
apartment on the second floor and a retail carpet business on the first floor. He noted that
he has a carpet cleaning business and this was a staging area for his employees. He further
indicated that he hoped to have the improvements completed by October.

Mike Hughes, Allison Avenue, Newfoundland, NJ questioned the right of the applicant to
permit his trucks to use a private road owned by the Newfoundland Fire Company. He also
raised concern about the safety of trucks entering Allison Avenue.

The following neighbors also addressed the Board regarding the condition of the site: Elaine
Oldeth, 13 Allison Avenue, Newfoundland, NJ; Paul Corona, Allison Avenue, Newfoundland,
NJ; Mark Kleindienst, no address provided; and, Joan Toomes, Community Place,
Newfoundland, NJ.

As no one else wished to speak a MOTION was made by James O’Bryant, seconded by David
Volpe, to close the public portion.

Mr. Drew noted that a resolution had been prepared and recommended that if the Board
was considering a motion to approve this application that the Board approve the application
and memorialize the resolution with the conditions stated therein. He further noted that the
conditions are based on the revised plans submitted by the applicant.

MoT1iON made by Michael Siesta, seconded by Steven Castronova, to memorialize
Resolution No. 2007-17 with the condition that the reference to the signage be amended to
reflect that a permit was received.

Onroll call vote: ~ Yes - Steven Castronova, Douglas Ott, Michael Siesta, Kurt Wagner,

Michael Tfank
No- None
ERNEST OAKES COMPLETE: 04-11-07
Bulk Variance # 0730-0769 DEADLINE: 08-09-07

Amended Preliminary and Final Site Plan #0120-0114
Block 6002; Lot 44.03
Burnt Meadow Road; LMI Zone

The applicant was represented by John Barbarula, Esq., Barbarula & Associates, 242 Route
23 North, Butler, NJ and Claud Ballester, P.E., Ballester & Associates, Inc., 1811 Union
Valley Road, West Milford, NJ.

Mr. Barbarula advised that in 2002, the applicant received preliminary and final site plan
approval with ancillary "c" variance relief from the Planning Board for the construction of
two (2) buildings on the subject property, one measuring 8,000 square feet and a second
measuring 2,000 square feet. The Board approval for the application was subject to the

receipt of a determination from NJDEP regarding the presence or absence of wetlands.

Mr. Barbarula indicated that NJDEP determined that wetlands were present on the
northern portion of the property and were of exceptional resource value requiring a 150-foot
transition area on the subject property. Consequently, he noted that the NJDEP prohibited
the applicant from proceeding with his approved site plan and as such the applicant filed the
subject plan for an amended approval.
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Mr. Barbarula than had Claude Ballester, P.E. sworn for purposes of providing site plan
engineering testimony relative to the amended preliminary and final site plan submitted.
Mr. Ballester then testified with respect to Sheet 1 of 2 of the plans submitted with respect to
the wetlands delineation on the subject property. He described the wetland areas and noted
that any areas that were to be disturbed would be landscaped and reseeded. He noted that
the applicant had reduced the scope of the proposed development and was now only seeking
to build a 4,000 square foot building towards the southerly side property line and
encroaching upon the 75-foot required side yard setback for the LMI Zone. For this
encroachment the applicant required bulk variance relief. Mr. Ballester also noted that
driveway access to Burnt Meadow Road had also been shifted further down on the property
so as to avoid the 150-foot transition area on the subject property. The proposed driveway
was to be paved at a width of 16 feet.

In considering this application, the Board reviewed the reports of its planning and
engineering professionals. It first reviewed the report dated May 18, 2007 prepared by
William H. Drew. The Board reviewed the recommendations at page 3 of 3 of his report. At
Item 1, the Board Planner recommended the applicant testify regarding the proposed width
of the driveway to assure that safe ingress and egress could be provided.

The applicant, Ernest Oakes, was then sworn and testified that single axle trucks and/or
small trailers would be used and that no oversized vehicles would be utilized such that the
proposed width of the road at 16 feet was adequate to provide access to the property.

With regard to Item 2 of the Board Planner’s report the applicant responded that there
would be four (4) employees on-site and as such, four (4) employees would travel to the site
and parking was adequate to address the need for employee parking. He noted further that
parking would be towards the rear of the property by the garage and that in his experience
the maximum number of employees at any time would be six (6) and consequently the
property would still be adequate for providing parking for said number of employees.

With regard to Item 3 of the Board Planner’s report Mr. Ballester responded that the plans
submitted were generic but specific plans would provide for doors on the building on the
southerly side of the property. The applicant agreed that it would provide a copy of the final
building plans for the proposed building as a condition of approval.

With respect to Item 4 of the Board Planner's report, the applicant indicated that there
would be approximately 150 feet of retaining wall constructed on the subject property and
that approximately 50 feet of this structure would exceed 4 feet in height. In this regard the
applicant agreed that it would provide a structural engineer's design and certification for the
as built construction.

With regard to Item 5 of the Board Planner’s report Mr. Ballester responded that the
proposed fuel storage tank would be located outside of the proposed building and it would
be utilized for the heating of the building. He further confirmed that environmental
safeguards would be installed to protect against potential spillage and/or leakage into
groundwater.

With respect to Item 6 of the Board Planner's report, the applicant indicated that areas
within the limits of disturbance would be treated and disturbed areas would be reseeded and
landscaped according to the plan submitted.

The Board next reviewed the report of the Board Engineer, Robert C. Kirkpatrick, P.E.,
dated May 6, 2007. Mr. Ballester indicated that one of the Board Engineer's comments was
with respect to a typographical error on the design plans, which he indicated the applicant
would correct as a condition of approval. He next indicated that the applicant would
provide the Board with one bound set of plans for all plans submitted which would be signed
by the Chairman as a condition of approval.

The Board Engineer, Robert Kirkpatrick, then commented that while generic building plans
were acceptable for preliminary, they were not acceptable for final. In this regard, the
building plans needed to depict the proposed parking, proposal access, the location of the



Planning Board Minutes
May 24, 2007

Regular Meeting

Page 5 of 8

fuel storage tank outside of the building, the location of overhead doors and the location of
pedestrian passway doors. These he noted could be a condition of approval for final site
plan.

After some discussion, it was determined by the Board that these technical requirements
could be imposed as a condition of approval subject to the satisfaction of the Board
Engineer.

The Board Engineer then inquired as to whether filling trucks would be able to obtain
proper access to the fuel storage tank on the property. Mr. Ballester indicated that this
would not be a problem since the refilling tanks usually had long hoses, but that in any event
access would be appropriate.

In response to questions from the Board the applicant noted that there would be no asphalt
storage in the building but rather only in vehicles on the subject property.

The Board then opened the meeting to the public for comment on the application. With no
members of the public present expressing an interest in this application, the Board promptly
closed the public comment portion of the hearing.

MoTiON made by Steven Castronova, seconded by James O’Bryant, to approve the
application subject to the conditions requested by the Board Planner and Engineer.

Onroll call vote: ~ Yes - Steven Castronova, James O’Bryant, Douglas Ott, Michael Siesta,
Clinton Smith, Kurt Wagner, Philip Weisbecker, David Volpe,

Michael Tfank
No- None
ROBERT COYMAN COMPLETE: 04-18-07
Minor Subdivision #0710-1980 DEADLINE: 08-16-07

Bulk Variance #0730-0774
Block 7902; Lots 5 and 6

2016 Macopin Road; OT Zone
Lot line adjustment

Philip Weisbecker was recused.

The applicant was represented by John Barbarula, Esq., Barbarula & Associates, 242 Route
23 North, Butler, NJ. Mr. Barbarula indicated that he was substituting for the applicant's
attorney, James Castiglia, Esq., who was unavailable for the hearing.

The applicant, Robert Coyman, P.O. Box 788, West Milford, NJ was then sworn and indicated
that the owner of Lot 5 was Kathryn Coyman and the owner of Lot 6 was Zanado
Enterprises, Inc. His proposal, he noted, was to subdivide a narrow portion of Lot 5 that
was adjacent to the rear of Lot 6 and annex it to adjacent Lot 6. The purpose of this
subdivision, he noted, was to provide Lot 6 with additional buffer towards the rear of the
existing building on that lot. A variance was needed for insufficient lot area, as Lot 5
currently did not meet the minimum 1-acre lot size for the Office Transition Zone. Lot 5
would be rendered smaller as a result of the proposed subdivision and as such, the applicant
noted that he was before the Board to request variance relief.

With respect to the variance, the applicant indicated that the subdivision made a lot of sense
and from a review of the plans it was clear that the property to be annexed to Lot 6 really
should belong to Lot 6. In this regard, he noted that Lot 5 as currently shaped was a flag lot
and that the proposal was to take the pole portion of the flag lot and annex it to Lot 6. This,
he believed, made better planning sense and should not be viewed by the Board as a
substantial detriment to the zone plan or zoning ordinance.

In considering this application, the Board reviewed the reports of its professionals. The
Board first reviewed the report of its Board Planner, William H. Drew, dated May 18, 2007.
In his report, the Board Planner noted that the applicant was proposing to subdivide a
narrow portion of Lot 5 that was adjacent to the rear of Lot 6 and annex it to adjacent Lot 6.
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Both lots were within Block 7902 and a variance application for insufficient lot area with
respect to Lot 5 was submitted by the applicant. With respect to Lot 5, the existing area was
approximately 41,312 square feet and by virtue of the subdivision application, the proposed
area of Lot 5 would be reduced to 32,547 square feet. The Board Planner further noted that
Lot 6 currently measured 1.2 acres and would measure 1.4 acres as a result of the
subdivision.

The Board Planner further indicated that the proposed subdivision would create a better lot
layout and provide for better utility of the portion of Lot 5 to be annexed to Lot 6. The
Board Planner remarked that the applicant had not filed an application for site plan for any
commercial improvements to this property. The applicant, however, noted that in the future
the area annexed might be utilized for additional parking and that an appropriate
application would be filed at that time.

The Board Planner further noted that the County Planning Board had reviewed the
application and provided several comments regarding the restriping of the lot, reinstallation
of signage and additional information relative to the perfection of the subdivision. The
Board Planner lastly noted that the Health Department had no objections to the proposed
subdivision and that taxes had been paid to date for both properties.

The Board next reviewed the report of its Board Engineer, Robert C. Kirkpatrick, P.E., dated
May 19, 2007. Although the Board Engineer indicated that the proposed subdivision made
sense in that the 33 foot wide extension had no apparent utility for Lot 5, he was unclear as
to how this 33 foot wide strip came into existence as the survey provided by the applicant
only cited a Deed Book and page number. His concern was that the area to be annexed
might serve as a paper street given its dimensions and that the Board would benefit from
testimony regarding the origin of the strip. In this regard, if the area were a paper street it
would require governing body vacation of any right to the public from its creation.

Mr. Coyman testified that the portion of Lot 5 to be conveyed to Lot 6 was sold to the owner
of Lot 5 and was vacated by the Township sometime ago. After some discussion of this issue
with the Board, the applicant agreed that it would provide a copy of the title work for Lot 5
demonstrating the vacation of the 33-foot wide strip area by the Township of West Milford
as a condition of approval.

The Board then opened the meeting to the public for comment on the application. With no
members of the public present expressing an interest in this application, the Board promptly
closed the public comment portion of the hearing.

MotION made by Steven Castronova, seconded by Michael Siesta, to approve the
application.

Onroll call vote:  Yes - Steven Castronova, James O’Bryant, Douglas Ott, Michael Siesta,
Clinton Smith, Kurt Wagner, David Volpe, Michael Tfank
No- None

BRAEMAR AT WEST MILFORD, LL.C

Preliminary Subdivision #0110-1910

Bulk Variance #0130-0501

Block 10001; Lots 14, 19, 20, 23

Wooley Road; R-3 and R-4 Zones

Pumping Test Review — Board’s consultant and applicant present to discuss

The above matter was carried to the July 12, 2007 meeting.
MEMORIALIZATIONS
MICHAEL ZUPP

RESOLUTION NO. 2007 - 20
Minor Subdivision #0610-1977
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Variance # 0630-0734

Block 12110; Lots 6 & 17

463 Germantown Rd. & 9 Martha St.; R-2 Zone
GRANTED: Six-month time extension

Matter carried.

CELLULAR TELEPHONE COMPANY

RESOLUTION NO. 2007 - 21

d/b/a AT&T WIRELESS (OAK RIDGE)
Preliminary & Final Site Plan # 0420-0190AB
Block 16307; Lot 21

394 Oak Ridge Road; CC Zone

GRANTED: Time extension

Matter carried.

ORDINANCES FOR INTRODUCTION

Amendment to the Lake Commercial Zone permitted uses.

The Board discussed the above referenced amendment. They noted that the Planning
Director had done considerable research on the subject and had worked with the Board and
the Environmental Commission to address water quality issues from a variety of different
approaches. They further noted that such uses as car washes and gasoline service stations
would not be appropriate in close proximity to the lake as they could potentially create an

adverse impact to water quality should something happen.

In response to questions raised by Councilman Weisbecker Mr. Drew advised that the
proposed change would not affect Upper Greenwood Lake.

After discussion, the Board recommended that the Township Council introduced the
proposed amendment.

Kurt Wagner recused himself.

MoTION made by Michael Siesta, seconded by Philip Weisbecker, to recommend to the
Township Council that the amendment to the Lake Commercial Zone be introduced.

Onroll call vote:  Yes- Steven Castronova, James O’Bryant, Douglas Ott, Michael Siesta,
Clinton Smith, Philip Weisbecker, David Volpe, Michael Tfank
No- None

Tree Ordinance - Matter carried.

Fence Ordinance — Matter carried.

ORDINANCES REFERRED FROM COUNCIL - None.
PLANNING DIRECTOR’S REPORT - None.
PLANNING BOARD ATTORNEY’S REPORT - None.
MINUTES

MoTIiON made by Michael Siesta, seconded by Douglas Ott, to approve the minutes of the
March 22, 2007 regular meeting.

Onroll call vote: ~ Yes- Steven Castronova, James O’Bryant, Douglas Ott, Michael Siesta,
Clinton Smith, David Volpe, Michael Tfank
No- None
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MoTIiON made by Kurt Wagner, seconded by Philip Weisbecker, to approve the minutes of
the April 12, 2007 regular meeting.

Onroll call vote: ~ Yes- Steven Castronova, Michael Siesta, Clinton Smith, Kurt Wagner,
Philip Weisbecker, David Volpe, Michael Tfank
No- None

MoT1i0N made by Philip Weisbecker, seconded by Michael Siesta, to approve the minutes of
the April 26, 2007 regular meeting.

On roll call vote:  Yes - Steven Castronova, James O’Bryant, Douglas Ott, Michael Siesta,

Clinton Smith, Kurt Wagner, Philip Weisbecker,
No- None

COMMUNICATIONS
The following correspondence was received and filed:

Letter dated April 17, 2007 from Tara Donohue advising that she is applying for a
Presence/Absence Letter of Interpretation for property located at 98 Riverside Road, Block
2302; Lot 4.

Notice dated April 16, 2007 advising that Vincent Lanza is applying for a general permit for
the installation of a driveway on property located on Lookover Drive, Block 206; Lot 14.02.

Letter dated March 23, 2007 from EcolSciences, Inc. advising that Environmental
Construction Company is applying for a General Permit Number 6 for property located on
Inwood Road, Block 12110; Lot 5.03.

Letter dated March 23, 2007 from EcolSciences, Inc. advising that Environmental

Construction Company is applying for a General Permit Number 6 for property located on
Inwood Road, Block 12110; Lot 3.01.

HIGHLANDS WATER PROTECTION AND PLANNING ACT

The following correspondence was received and filed:

Notice that the following applicants have applied for a Highlands Applicability
Determination:

Paul and Judy Polo, Alp Road, Block 1604; Lot 1.02.

Ted Porebski, Jr., Bearfort Shopping Village, 1640 Union Valley Road, Block 7006;
Lot 3.

ADJOURNMENT

Meeting adjourned by unanimous consent at 10:20 p.m.

Respectfully submitted,

Grace R. Davis
Secretary
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