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The Workshop Meeting of the West Milford Township Council was called to order by Council President 
Smolinski. 
 
Adequate Notice Statement 
Council President Smolinski read the following statement: 
Please note that in accordance with Chapter 231, Public Laws of 1975 of New Jersey, adequate advance 
notice of this Workshop meeting was advertised in the Herald News in its issues of December 17, 2006 
and January 7, 2007; copies were provided to the Suburban Trends, the Record, Star Ledger, and 
Greenwood Lake News and posted continuously on the bulletin board in the main corridor of the Town 
Hall and on file in the Office of the Township Clerk. 
 
Pledge of Allegiance 
Council President Smolinski led all in attendance in a salute to the flag. 
 
Roll Call 

 
Present:  Councilmembers Philip Weisbecker, Joseph Smolinski, Salvatore Schimmenti, Robert 

Nolan, James Warden (arrived 7:39 pm), Carmelo Scangarello.   
Absent:  Mayor Joseph DiDonato. 
Also Present:   Township Administrator Richard Kunze, Township Clerk Antoinette Battaglia,  

Township Attorney Frederick Semrau. 
 
Reading of or Approval of Unapproved Minutes 
 
Councilman Weisbecker moved to adopt the minutes of the September 12, 2007 Workshop Meeting as 
presented. 
 
Moved:   Weisbecker   Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Warden, Scangarello. 
Voted Nay:   None. 
Abstained: None. 
Motion carried. 
 
Councilman Weisbecker moved to adopt the minutes of the September 26, 2007 Executive Session as 
presented. 
 
Moved:   Weisbecker   Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Warden, Scangarello. 
Voted Nay:   None. 
Abstained: None. 
Motion carried. 
 
Meetings 
 
Council President Smolinski noted the future meeting schedule: 
 September 26, 2007 Regular Meeting  October 3, 2007 Workshop Meeting 
 October 10, 2007 Regular Meeting  October 24, 2007 Workshop Meeting 
 
Proclamations 
 
None. 
 
Presentations 
 
Council President Smolinski invited Baskim Sabani to the podium for a public hearing on the person-to-
person transfer of his liquor license from Sabani Baskim t/a Le Bistro II to Le Bistro, Inc.  The Township 
Clerk, Antoinette Battaglia, advised Council that this transfer is being effectuated at the instruction of the 
State of New Jersey Division of Taxation to ensure that the tax records are in sync with the liquor license.  
The Council had no questions for the licensee and Mr. Semrau confirmed that no conditions will change 
at the premises.  Council President Smolinski instructed Ms. Battaglia to prepare a resolution for Council 
consideration at the next meeting.   
 
Public Comments 
 
Council President Smolinski opened the meeting to the public after advising that there is a five-minute 
limit for each speaker.  He invited interested parties to raise their hand and come forward when called 
upon.   
 
There being no comments from the public, Councilman Weisbecker moved to close the Public Comments 
portion of the meeting.  Seconded by Councilman Scangarello. 
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-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Warden, Scangarello 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Council Comments 
 
None. 
  
Action Items 

Agenda No. VIII 1 
 

~ Resolution 2007- 326  ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY AUTHORIZING THE EXECUTION OF A CONTRACT FOR RADIO COMMUNICATION 

SERVICES 
 

RESOLUTION TABLED TO 10-10-07 MEETING 
 
Discussion: Administrator Kunze advised that this resolution would award a contract for upgrades to 
the radio communication system.  Atlantic Communications has submitted their proposal for equipment 
and installation of that equipment.  This proposal addresses the bulk of the project with the exception of 
the e-911 system and the changes to the communication center which will require separate contracts.  He 
stated that he is recommending award of the contract to Atlantic Communications.  He advised that the 
cost is in line with the estimates provided by the consultant and the funds appropriated.  He advised that 
this contractor has been approved by the State of New Jersey and the Morris County Cooperative Pricing 
Council of which West Milford is a member.  Councilman Weisbecker asked if this entire project will come 
in within the budgeted amount.  Mr. Kunze advised that it is anticipated that the work will be completed 
within the budget but quotes have yet to be received for the e-911 system and the construction 
components.  Councilman Weisbecker expressed concern about being asked to vote to expend such a 
large sum of money without knowing how much the rehabilitation and 911 system will cost.  Administrator 
Kunze advised that the deadline for receipt of RFP’s from architects is due next week but, because there 
is a dire need for the equipment, he recommends that the Council award this contract tonight.  
Councilman Scangarello recalled hearing that the price of this equipment may increase in the near future.  
Mr. Kunze confirmed that statement adding that the state contract for the equipment will expire soon.  He 
also stated that the work on the towers is very weather sensitive.  Councilman Scangarello commended 
the committee that worked on this project and noted that the proposal is for less than was estimated.  
Councilman Weisbecker expressed support for the project but stated that the Council has an obligation to 
be fiscally responsible.  He reiterated his concerns because the Council is not reviewing the entire packet.  
Councilman Warden asked if the equipment can be purchased in stages to which Mr. Kunze replied that 
the contractor will have an implementation schedule to adhere to.   
 
Councilman Warden asked why the architect RFP’s have not been solicited already.  Mr. Kunze advised 
that each component of the project is being worked on and is moving along.  Councilman Schimmenti 
noted that, although $1 million is a lot of money, this project must be completed for the safety of our 
residents and emergency responders.  Councilmen Warden and Weisbecker expressed concerns about 
the potential for cost overruns.  In response to Councilman Smolinski, Mr. Kunze advised that the earliest 
he could obtain the estimates for the remaining components is the end of November.  Councilman 
Weisbecker recommended approving the expenditure for the antennas tonight and postponing action on 
the remainder of the project until December.  Administrator Kunze advised that the process for installing 
equipment would begin immediately and the building renovation would happen either during late winter or 
early spring.  Councilman Weisbecker asked that this matter be tabled because, in his opinion, the 
Council is being pushed to act without an opportunity to review the necessary data.  Councilman Warden 
concurred.  Councilman Smolinski stated that this equipment is desperately needed and the current 
condition of the communications system is life threatening.  Councilman Weisbecker asked that this 
matter be tabled to December 12, 2007.  The remaining Council members disagreed.  They instructed Mr. 
Kunze to provide estimates for their review for the next meeting and they recommended that this 
resolution be tabled until that time. 
 
Councilman Weisbecker made a motion to table this resolution to the October 10, 2007 meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Nolan, Warden, Scangarello. 
Voted Nay:   Schimmenti. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No.  X 
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Items For Discussion 
 
The Township Council discussed the following items: 
 
1)  Rock Salt Bids – Administrator Kunze advised that the Township received two bids for this 

purchase.  However, review of the Morris County Cooperative Pricing Council contract for 
this service have indicated that a better price can be obtained by purchasing through their 
contract.  Therefore, he and the Engineer are recommending that these bids be rejected and 
award for this service be made to the MCCPC.  He also noted that rock salt has increased by 
10% this year.  Councilman Warden asked if the Township had researched alternatives to 
rock salt noting that there are chemicals that are more eco-friendly.  Administrator Kunze 
advised that he will confer with the Engineer on that subject.   

2)  Ice Control Aggregates Bids – Administrator Kunze advised that two bids were received in 
response to this bid.  Van Orden was the lowest bidder and he is recommending award of a 
contract to them.  In response to Councilman Scangarello, Mr. Kunze confirmed that there 
was previously an issue with the size of the grits and the Engineer will monitor this situation.   

3) Snowplowing Bids – Administrator Kunze advised that seventeen bids were received for a 
total of 58 trucks and other equipment.  The attorney reviewed the bids and found that many 
contained fatal defects primarily a failure to sign an addenda page.  He and the Engineer are 
recommending award of contracts to those bidders who conformed with the bid 
specifications, rejection of those who did not comply and authorization to rebid due to the 
need for additional trucks.  Councilman Nolan expressed concern that rebidding would create 
an unfair playing field for the second bid as those bidders now know what was bid on the first 
round.  Ms. Battaglia advised that, as a general rule, the same entities bid each year and 
their prices are generally uniform.  It is expected that those same entities will rebid and 
additional trucks are needed to cover the Township.  The Council gave consensus to 
proceed.   

4)  Reallocation of Open Space Funds – Administrator Kunze advised that he has conferred with 
Passaic County about open space funds that were allocated to West Milford in 2002, 2003, 
and 2005.  Some of those funds have not been used and the County has recommended that 
West Milford request that the money be re-allocated to other properties.  Mr. Semrau 
recommended seeking advise from the Morris Land Conservancy because of the current 
efforts to purchase Apple Acres and the Wertz properties.  The Council agreed. 

5)  Update a COAH Requirements – Administrator Kunze directed the Council to an update 
provided through his memo to them.  Mr. Semrau advised that municipalities are required to 
comply with 3

rd
 COAH certification.  To that end, he and Mr. Kunze met with Bill Drew, the 

Planning Director, who provided a number of options for West Milford.  One option was to 
trend future development in the Township excluding those projects that have fallen by the 
wayside like Valley Ridge.  The estimated rehabs for affordable housing and rental credits 
are already in place.  A report would be sent to COAH and this report would demonstrate 
that, under preset circumstances, West Milford has satisfied 3

rd
 round obligations.  The 3

rd
 

round obligation contains a series of rules that have been struck down by the appellate 
division and COAH must now establish new rules by the end of this year.  The proposed 
report would not commit West Milford to any other developments for affordable housing but 
would be self-contained and bring the Township into compliance.  COAH would then 
continue the Township’s substantive certification which protects the municipality against 
builder remedy suits.  He believes that the Township staff will be ready to present the plan to 
Council by the end of this month.  In response to Councilman Nolan, Administrator Kunze 
advised that the Township is getting credit for group home beds and senior housing units.   

6) Request for Support of “Buy Local” Campaign by Sustainable West Milford – Administrator 
Kunze directed the Council to information contained in their packet and he advised that he 
met with David Watson-Hallowell.  The concept of the buy local campaign is to bolster local 
business through education, marketing and enacting public policy.  Sustainable West Milford 
is seeking a resolution of support and funding of $2,500 for start-up costs.  He advised that 
the Township Attorney will research whether or not such a donation is possible.  Sustainable 
West Milford has been encouraged to meet with the Chamber of Commerce to coordinate 
their efforts with that group.  Mr. David Watson-Hallowell was invited by the Council to join 
the discussion at the podium and Councilman Nolan asked him what his plans for spending 
the seed money would be.  Mr. Watson-Hallowell advised that Sustainable West Milford is 
requesting a $2,500 donation from a number of communities but he cannot say what the 
money will be spent on.  He anticipates that it will be primarily used to purchase supplies but 
that it will not be used for labor costs.  He advised that he is scheduled to meet with the 
Chamber of Commerce on October 10

th
.  Councilman Scangarello noted that the Chamber of 

Commerce collects dues from businesses throughout the year and he asked what that 
money is used for.  Mr. Watson-Hallowell could not definitively answer that question but 
opined that it probably is used to provide programs and services to the community.  He plans 
to ask them for financial support also.  Councilman Warden stated that he supports this 
initiative and Sustainable West Milford.  They have very fascinating ideas and he believes 
that Mr. Watson-Hallowell should lead the Tourism Commission.  He expressed hope that 
the Council will support this initiative and provide the seed money noting that it will be money 
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well spent.  Mr. Watson-Hallowell advised that his organization requests a three-year 
commitment from each member of the organization to facilitate a long-term commitment to 
the community.  He has contacted officials in Ringwood and Greenwood Lake who are 
supportive.  They plan to meet with the Warwick Chamber of Commerce and hope to market 
the concept to all these communities.  Councilman Nolan expressed support.  Councilman 
Smolinski asked if Sustainable West Milford has registered with the state to which Mr. 
Watson-Hallowell replied that they have submitted an application for non-profit status and are 
expecting a response from the state any day.  Councilman Smolinski advised Mr. Watson-
Hallowell that the Township must know how public funds are spent.  Councilman Weisbecker 
expressed concern that public funds would be expended yet Mr. Watson-Hallowell’s plans do 
not include any provisions for Newfoundland and Oak Ridge.  Mr. Watson-Hallowell indicated 
that he was not previously aware that these areas are part of West Milford but stated that he 
wants to include all of West Milford, Warwick, Greenwood Lake, and Ringwood.  He assured 
the Council that his organization will spend any donated money wisely.  Councilman Warden 
stated that Sustainable West Milford has proven itself as an organization and he fully 
supports them.  He offered to personally donate $2,500 to them and commended Mr. 
Watson-Hallowell for all he does for this community.  Councilman Nolan asked for consensus 
to have a resolution of support for Council consideration at the next meeting and requested 
that Mr. Watson-Hallowell submit a plan to the Council detailing how he plans to expend the 
requested $2,500.  Mr. Semrau advised that he must research if such a donation is possible.  
He urged Mr. Watson-Hallowell to research the requirements relative to 501(3)(c) non-profit 
status as there are provisions that may jeopardize such status if funding from public entities 
is such that it gives those entities control.  Councilman Weisbecker urged Mr. Watson-
Hallowell to contact Jefferson Township for support as their municipality borders West Milford 
also.  Administrator Kunze requested that Mr. Watson-Hallowell provide him with the 
statistics they discussed at their meeting.   

7) Resolution Awarding Contracts for Environment Assessments and Surveys for Apple Acres 
and the Wertz Property – Phase I – Mr. Semrau advised that the Morris Land Conservancy is 
coordinating receipt of proposals for the surveys and phase I assessments for these 
properties.  As soon as he receives the proposals, he will forward them to Council.  Time is 
critical in this matter if the contracts are to be executed before the December deadline. 

8) Community Development Block Grant Program – Administrator Kunze advised that Passaic 
County has been conferring with HUD about qualifying as an urban county.  There are 
various classifications and West Milford would be deemed rural and would be eligible for 
small cities programs.  Under these programs, grant funds are sent to the County.  In the 
past, Passaic County has never obtained CDBG funding but would be eligible if a sufficient 
number of towns in the County were to participate.  The benefit would be that the County 
would have a guaranteed amount of funding to distribute to those municipalities that 
participate in the program.  It is likely that, under such circumstances, West Milford would 
receive more grant money.  The deadline to state the municipality’s intent is tomorrow.  He 
recommended that West Milford participate in this program and further advised that such 
participation would mean that West Milford would not be eligible to apply for funding through 
the state’s small cities program.  If the Council agrees, he has a draft resolution prepared for 
their consideration this evening.  Mr. Semrau read the resolution into the record after 
obtaining a resolution number from the Clerk. 

 
~ Resolution 2007 - 345 ~ 

 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY APPROVING PARTICIPATION IN THE PASSAIC COUNTY COMMUNITY DEVELOPMENT 

BLOCK GRANT PROGRAM  
 

  WHEREAS, the Township of West Milford has interest in participating in the Passaic County 
Community Development Block Grant Program; and 

 
WHEREAS, the West Milford Township Council hereby desires to participate in the County 

Community Development Block Grant Program FY 2008-2010; and 
 
WHEREAS, the Mayor is hereby authorized to execute the Cooperative Agreement; and 
 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and the Township Council of the 

Township of West Milford, County of Passaic, State of New Jersey as follows: 
  

1. The Mayor and Township Council hereby approves participation in the Passaic County 
Community Development Block Grant Program. 

2. That the Mayor is hereby authorized to execute the Cooperative Agreement. 
3. That certified copies of this Resolution shall be forwarded to the Passaic County Board of Chosen 

Freeholders; Passaic County Planning Board, and the U.S. Department of Housing and 
Development.   
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Adopted:   October 3, 2007 
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Warden, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
9) Request for Waiver of Filming Fee and Bond – Administrator Kunze advised that, as a 

general rule, filming requests are handled administratively.  However, this week he received 
two requests for waivers from specific provisions in the Township’s filming ordinance and he 
is seeking Council consensus to grant these waivers.  The first request is from a Rutgers 
University student who wishes to film the Autumn Lights Festival on October 13

th
.  She is 

requesting a waiver of the bond requirements and the filming fee.  Additionally, the Township 
ordinance allows for filming during the week but prohibits filming on Saturday and Sunday.  
Therefore, she is seeking a waiver of that provision.  By motion made by Councilman 
Weisbecker, seconded by Councilman Scangarello and carried by unanimous roll call vote, 
the Council authorized the waivers as outlined by the Administrator. 
A second request was received yesterday from a resident on Morsetown Road to film scenes 
for a music video on Saturday October 6, 2007.  The resident will meet with the police 
department tomorrow to discuss specifics for traffic control and use of the public road.  He 
recommended that the Council authorize the waiver for filming on a Saturday subject to 
approval from the police department.  By motion made by Councilman Weisbecker, 
seconded by Councilman Scangarello and carried by unanimous roll call vote, the Council 
authorized the waivers as outlined by the Administrator subject to approval from the police 
department. 

 
Reports 

Agenda No.  XI 
 
Richard Kunze, Township Administrator reminded the Council that they discussed a smart growth grant 
amendment at the June 27, 2007 meeting.  He will have that resolution for their consideration at the next 
meeting. 
 
Councilman Weisbecker advised that the Planning Board has scheduled a special meeting for Tuesday 
October 9, 2007.  Mr. Mullhall of M² will attend to answer any technical questions about the proposed well 
testing ordinance.  The meeting will be held at Town Hall at 7:30 p.m.  He conveyed condolences to the 
Marchiafava family on their recent loss.  He recalled that Victor Marchiafava volunteered for many years 
in many capacities in West Milford.  He always had West Milford’s best interests at heart. 
 
Councilman Nolan noted that there was a considerable amount of information from the Health 
Department in Council packets about upcoming clinics.  He asked that this information be posted on the 
website and requested that they have a specific link.  He asked for Council support to adopt a resolution 
supporting the ballot question related to bonding for open space acquisition.  Council agreed and 
instructed the Township Attorney to have a resolution for their consideration at the next meeting.   
 
Councilman Scangarello advised that long-time West Milford resident and volunteer, Jack Lupo, recently 
passed away.  He conveyed condolences to the Lupo family.  He advised that the 13

th
 annual Autumn 

Lights Festival will be held on October 13, 3007.  For the first time, a portion of Union Valley Road will be 
closed to vehicular traffic and volunteers are still needed for parking.  He asked the Administrator to 
ensure that signs are posted as soon as possible to advise motorists in advance of this road closure. 
 
Council President Smolinski asked if the public questions on the November ballot can be posted on the 
website to afford voters time to review them.  The Clerk advised that she will post them in the morning. 
 
Councilman Schimmenti stated that some storeowners in Bearfort have expressed concerns about the 
proposed road closing and the potential impact on their businesses.  Administrator Kunze advised that 
vehicles can enter and exit Bearfort Plaza.  Councilman Schimmenti asked that signs be posted as soon 
as possible.   
 
Township Attorney Fred Semrau advised that he has two matters to discuss in Executive Session.  The 
first is the dissolution of the Wanaque Valley Regional Sewerage Authority and the second is potential 
litigation titled O’Shea v. West Milford. 
 
Executive Session 

Agenda No.  XII 
 

~ Resolution No. 2007- 344 ~ 

 

MOTION FOR EXECUTIVE SESSION  
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BE IT RESOLVED by the Township Council of the Township of West Milford on the 3
rd
 day of 

October, 2007, that: 
 

1. Prior to the conclusion of this Workshop Meeting, the Township Council shall meet in Executive 
Session, from which the public shall be excluded, to discuss matters as permitted pursuant to 
N.J.S.A. 10:4-12, sub-section (s): 
(  )     b.  (1)   Confidential or excluded matters, by express provision of Federal law or 

State statute or rule of court. 
(  )     b.  (2)   A matter in which the release of information would impair a right to receive  
   funds from the Government of the United States. 

  (  )     b.  (3)   Material the disclosure of which constitutes an unwarranted invasion of  
     individual privacy. 

(  )     b.  (4)   A collective bargaining agreement including negotiations. 
(  )     b.  (5)   Purchase, lease or acquisition of real property, setting of banking rates or 
   investment of public funds, where it could adversely affect the public  
   interest if disclosed. 
(  )     b.  (6) Tactics and techniques utilized in protecting the safety and property of the  
   public, if disclosure could impair such protection.  Investigation of  
   violations of the law. 
(X)     b.  (7)   Pending or anticipated litigation or contract negotiations other than in  
  subsection   b. (4) herein or matters falling within the attorney-client  
  privilege. 

� Dissolution of the Wanaque Valley Regional Sewerage Authority (WVRSA) 
� Martin O’Shea v. West Milford Potential Litigation 

 (X)     b.  (8)   Personnel matters. 
� Ricciardi v. West Milford 

 (  )     b.  (9)   Deliberations after a public hearing that may result in penalties. 
 

2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be disclosed to the 
public is as soon as practicable after final resolution of the aforesaid matter(s). 

 
Adopted:  October 3, 2007 
-------------------------------------------------------------------------- 
Moved:   Scangarello   Seconded:  Weisbecker 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Warden, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
The Council went into Executive Session at 9:35 p.m. 
The Council reconvened in open session at 10:00 p.m. with all present as before.   
 
Adjournment 
 
There being no further business to come before the Council, the Township Council adjourned the meeting 
at 10:00 p.m. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Nolan, Scangarello. 
Voted Nay:   None. 
Absent:  Schimmenti, Warden. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Approved:  October 24, 2007 
 
 

_________________________________ 
COUNCIL PRESIDENT JOSEPH SMOLINSKI 

PRESIDING OFFICER 
 
 

_________________________________ 
ANTOINETTE BATTAGLIA 

TOWNSHIP CLERK 


