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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

May 22, 2012

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:41 p.m.  The Board Secretary read the Legal Notice.

Pledge

The Chairman asked all in attendance to join in the Pledge of Allegiance. 

The Chairman noted that everyone was present there was a full Board and no need for substitutions however there may be a need to move an alternate member who heard the original testimony on a matter. Mr. Brady explained to the public about the Board of Adjustment, explained the Open Public Meetings Act of the State of New Jersey. Appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so. 

Roll Call

Present:  
Russell Curving, Steven Castronova, Arthur McQuaid, Michael Gerst and Robert Brady

Also Present: 
Stephen Glatt, Board Attorney, William H. Drew, Zoning Board Planner, Michael Cristaldi, Zoning Board Engineer, Denyse Todd, Board Secretary

Absent:
Vivienne Erk, James Olivo, Frank Curcio, Michael Siesta
MEMORIALIZATIONS

There were no resolutions available for memorialization

FRANCESCO PETROSILLO

RESOLUTION NO. 9-2012





BULK VARIANCE NO. ZB12-11-16




Block 10810; Lot 1

645 Otterhole Road, LR Zone

FRANCESCO PETROSILLO

RESOLUTION NO. 10-2012





BULK VARIANCE NO. ZB12-11-16




Block 10810; Lot 1

645 Otterhole Road, LR Zone

FRANCESCO PETROSILLO

RESOLUTION NO. 11-2012





BULK VARIANCE NO. ZB12-11-16




Block 10810; Lot 1

645 Otterhole Road, LR Zone

HAFTEK PROPERTIES, LLC





APPEAL NO. ZB04-12-06
This application was carried from the May 22, 2012 meeting. The applicant did not send the notice to all of the property owners on the certified tax list, the Zoning Officer was not able to attend the meeting and there was only a 5 member Board. The application was carried to the June Meeting.

The applicant did not send the legal notice to the utilities. Mr. Lupo needs to testify to justify his actions.  A letter submitted by the Zoning Officer is not good enough; he was unavailable for this evening.  The attorney directed the secretary to contact the applicant that their presence was not needed.  

Mr. Brady made a motion to direct the secretary to send Mr. Lupo a letter asking him to appear for the June meeting. Mr. Glatt suggested that he be directed to do so and if needed a subpoena could be written. His testimony is required if he takes the position that his determination should be upheld.

Motion by Robert Brady require the Zoning Officer to appear before the Zoning Board regarding this appeal application #ZB04-12-06.

Second by Steven Castrinova

Roll Call Vote:

Yes:
Russell Curving, Steven Castronova, Arthur McQuaid, Michael Gerst, Robert Brady 
CARRIED APPLICATIONS

DAVE & LISA VOLINO






BULK VARIANCE NO. ZB01-12-01



Block 13001; Lot 2

25 Hearthstone Drive

Mr. Glatt swore in the applicants Dave and Lisa Volino of 25 Hearthstone Drive and Michael Hengge, MJH Construction. Mrs. Volino wanted Mr. Hengge to testify for them. 

Mr. Hengge was explaining the information about the memos. Mr. Hengge indicated since it was a garage there would not be any septic runoff.  The applicant supplied an area map of the wetlands and there are not any in the area. There is a side yard set back and a distance to other buildings variance. Mr. Hengge indicated that the adjacent building is not close. The neighbors are not opposing the structure. There is a concern about the roof water runoff.

Mr. Glatt reiterated what the applicant discussed the side yard setback the distance between buildings and the location of the garage. The Board needs to hear the zoning issues as well as the technical engineering issues. The Board needs to know what the project is. The garage will be 707 square feet of finished space. The garage will have a full basement and also an attic. The ordinance calls it aggregate. It is a different when it is an accessory building; they look at all floor space. Mr. Hengge estimated it to be about 1900 square feet total. The attic will not be equal to the main floor and the contractor indicated it would not because of the roof pitch and the walls will come in on it. 

Mr. Glatt explained again that the Board needs the zoning issues to be discussed. Mr. Hengge is not an expert in wetlands and his testimony is considered that of a layperson. Mr. Glatt asked if perhaps the engineer should be present to answer the questions. Mr. Hengge is not considered an expert he is considered a witness. 

Mr. Glatt asked Mrs. Volino to tell us the information. Mr. Volino’s father is sick with cancer and he is selling his house. They will be moving his belongings into the applicants’ house. The location made the most sense because on the other side is the septic and the well. The house is to one side of the property because of the septic and the well. The topography of the property does not allow this to go anywhere. It is easiest to put it in the front of the driveway where it is shown. Mr. McQuaid did not seem to think it needed a location variance. It is behind the house. The house is set back 132 feet Hearthstone Drive curves around the property. The actual garage is shown to be set back 120 feet, and that is in front of the principal structure. The garage is closer than the principal structure. This is one of the applicant’s hardships. Technically it is in the front yard because of the arc of Hearthstone. Mr. Glatt asked if the applicant thought it would be detrimental to the neighbors and the applicant indicated that they did not. Nobody will be living in the structure there will be no water only electricity to run the garage doors. Mr. Brady asked if as a condition of approval they will agree to the statement it will not be used for any structure for living and the agreed. They are looking for storage and a place for the father’s vehicles. It is the easiest place because it’s at the bottom of the driveway the rest of the property is very steep. It was done like this to make it more architecturally pleasing by matching the house.

The State Municipal Land Use Law specifically prohibits the Planning Board from having any jurisdiction over single family houses or two family houses. Our ordinance says if there is an accessory structure and the combined square footage of the floors of the accessory structure is greater than 1500 square feet, it should go to the planning board that is in violation of the State Municipal Land Use Law. Mr. Drew indicated that the Board should not consider that provision of the Township Ordinance because it is directly contradictory to the Land Use Law. The Land Use Law should prevail and the Zoning Board of Adjustment should prevail in this case. It should be heard and decided by this Board. The statement in the ordinance is ambiguous. The applicants agreed to the Environmental Commission memo to not direct lighting on adjacent dwellings. Mr. Drew confirmed that the garage would only be used for storage.

Mr. Brady opened the meeting to the public.

Seeing nobody for or against the application, Arthur McQuaid moved to close the public portion.

Second by Steven Castronova.

All in favor to close the public portion.

Mr. Drew wanted to add that the side yard set back is 30 feet not 50 feet as put in the application.

Mr. Brady indicated that whoever made the motion that a condition should be that it would remain storage and not be living space.

Mr. McQuaid commented that  septic field is on the right hand side and that would prevent putting anything on that side even though there is more property there.  The property is pie shaped and the uniqueness of the property and the steep slopes from the street down makes it impossible to make it closer to the street.

Motion by Arthur McQuaid to approve ZB01-12-01, Block 13001; Lot 2, 25 Hearthstone Drive, in the R-2 Zone. Allowing the garage to be built with a 10 foot set back, with the distance between buildings being 16.7 feet and allowing it to be in the front yard, which is because of the curvature of the road. Which brings the garage closer to the street than the house is. As a condition, there will be no living space, no sewerage or water involved in the accessory structure and cannot be used for living space. 

Second by Robert Brady


There was discussion about the Environmental Commission memo with regard to the lighting. The applicants agreed to comply.

Roll Call Vote:

Yes:
Russell Curving, Steven Castronova, Arthur McQuaid, Michael Gerst, Robert Brady

No:
none

Mr. Glatt explained the 45 day appeal period which runs 45 days from the day the memorialization is advertised in the Board approved newspaper.

CHARLES & ELIZABETH NASCA

BULK VARIANCE #ZB02-12-02

Block 1901; Lot 6

84 Bayonne Dr.; LR Zone

The attorney swore in the applicants, Charles and Elizabeth Nasca of 84 Bayonne Drive. Hewitt, NJ. Mr. Nasca began his testimony explaining that they are applying for variance for a rear yard set back where 60 feet is required, 48.1 feet is existing and 45.75 feet is proposed. It is a 2 bedroom ranch with an unfinished basement and no stairway to the basement. Part of the addition will be a stairway in the house which will take up about 3 or 4 feet of inside living space. Which is why the additional 4 feet from the set back.  The bathroom is 6 feet x 5 feet with an airplane size sink. It is a living hardship. They want to take their second bedroom and turn it into a bathroom.

Mr. Glatt asked if there was any vacant property they could purchase there is not. The property is an irregular shaped property, which is why they have a lack of space to build. The additional 4 feet is for a stairwell.  Will there be any impact to the neighbors and there is not.

Mr. McQuaid asked about the Environmental Commission’s memo regarding runoff. Mr. Nasca explained there is a retaining wall at the rear of the house, which sets back about 9 or 10 feet there will still be about 5 feet. It should be fine.

The addition will have leaders and gutters and will not affect the neighbors’ properties. There is nothing there now. It should not cause a problem with runoff. Mr. Castronova brought up rain barrels. 

Mr. Brady opened the meeting to the public.

Seeing nobody for or against the application, Arthur McQuaid moved to close the public portion.

Second by Steven Castronova.

All in favor to close the public portion.

There are no planning concerns.

Motion by Steven Castronova to approve the plan as provided including they will not direct runoff to adjacent properties, it will be contained on the property with the retaining wall. It is an irregular shaped piece of property and do not have sufficient rear yard space. 

Second by Russell Curving

Roll Call Vote:

Yes:
Russell Curving, Steven Castronova, Arthur McQuaid, Michael Gerst, Robert Brady

No:
none

Mr. Brady explained the 45 day appeal period which runs 45 days from the day the memorialization is advertised in the Board approved newspaper

DISCUSSION

The Zoning Board Report to Mayor and Council

The Zoning Board Planner explained the draft report to the Board Members. This year there was not a concentration on one particular zone as there has been in the past. The requests were varied and not one zone that is continually asking for variance relief. Most years the requests were made for the Lake Residential Zone. This year it was in the LR, R-1, R-2, R-3 and R-4 there was even a bulk variance in the Community Commercial Zone. They were so varied that there did not seem to be any particular focus on any one aspect of the zoning ordinance. One reason for the report is to see if there is one aspect continually being requested for relief if that is the case there could be an indication that the ordinance should be looked at and amended accordingly. This report gets forwarded to the Town Council for review and they would consider any recommendations that are made.  However, there are no reoccurrences of variances that would cause any recommendations to amend the ordinance. 

Mr. Brady indicated that the community is losing an opportunity when properties are funded by Green Acres when they cannot be developed and removed from the tax roles, the very small lots often border on contiguous property owners. There is a small lot behind his house and by itself it $267.00 per year for the lot if it was attached to his property the taxes would go up about $1400.00 or $1500.00. There are a number of properties in his neighborhood like this. 

Mr. Castronova added that the Township does offer it to contiguous property owners first and it is reasonable.  Mr. Brady indicated that the community should by them then sell them at a fair price to a contiguous property owner since in the long run the taxes would go up eventually and the Township would receive the revenue.

Mr. Brady likes a buffer between neighbors. It almost quadruples the tax when attached to a property with a home on it. Rather than someone taking a small lot and trying to put a septic on it and even if the Township gives it the neighbors it would be worth it.  Taxes do not go away. Mr. Brady also added that the foreclosure process is very expensive to the community because of the legal fees. If they purchased at a reasonable price it might be worthwhile in the long run.

Mr. Drew also mentioned that perhaps the Council should review the height of accessory structures especially in LR Zone. There was discussion about the height of an accessory structure and the aggregate square footage. 

A Board Member would like to read last year’s report. The 2010 report will be sent out to the Board Members. 

Motion by Arthur McQuaid The Secretary to send the 2010 report for the Board Members review. 

Second Robert Brady

Last years report will be reviewed and then a decision will be made. The Planner should include the same information as last year, the height of accessory buildings in the LR Zone, and the Community acquiring unbuildable properties to add to the tax map.  

All in favor for the Secretary to send last year’s report for the Board’s review.

APPROVAL OF INVOICES FOR PROFESSIONALS

Motion by Steven Castronova to approve invoices for Stephen Glatt

Second by Russell Curving

All in favor to approve the invoices
Motion by  Steven Castronova to approve invoices for William Drew

Second by  Russell Curving

All in favor to approve the invoices

Motion by Steven Castronova to approve invoices for Michael Cristaldi

Second by Russell Curving

All in favor to approve the invoices

Motion Russell Curving to approve the minutes of April 24, 2012.

Second by Michael Gerst

All in favor to approve the Regular minutes of April 24, 2012

There is nothing to report with regard to the pending litigation.

Motion by Stephen Castronova to adjourn the meeting of May 22, 2012

Second by Russel Curving
All in favor to adjourn the meeting of May 22, 2012

Meeting adjourned at 8:48 p.m.

Adopted: June 26, 2012















Respectfully submitted by,

________________________







Denyse L. Todd, Secretary







Zoning Board of Adjustment

