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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT





   March 28, 2017
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 8:18 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  The Chairman advised that there is a 7 member board Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  Under normal circumstances the Board follows a printed agenda. The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
Russell Curving, James Olivo, Frank Curcio, Michael Gerst, Matthew Conlon, Steven Castronova, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Michael Cristaldi, Board Engineer
Absent:  
Daniel Jurkovic, Arthur McQuaid, Kenneth Ochab, Board Planner
JOSEPH FONTANA







APPEAL NO. ZB04-16-05






USE VARIANCE ZB04-16-05

    

Block 3401; Lot 21 & 







Block 3406; Lot 23

165 Lakeside Road; R-2 Zone
Use variance application for an expansion of a pre-existing non-conforming use, expanding former motel to 9 residential units.  

Mr. Brady asked Mr. Moshman, Mr. Fontana’s Attorney to step up to the microphone. Mr. Glatt indicated that Mr. Moshman, Mr. Sullivan, (representing concerned citizens) and he had a discussion regarding where the application was going for the evening if any place.  Mr. Moshman and Mr. Sullivan were given the Board Planner’s updated report before the meeting began.  There was an issue in the report regarding density. There was a conversation with Mr. Sullivan and they all came to an agreement that it would be better if they adjourned the matter to re-notice with the purpose of putting in a request for a density variance and also make the notice more specific in relation to Mr. Ochab’s notice regarding whether it is a d-1 and/or d-2  and also make comments about the bulk variances that are basically being subsumed   by the d-1.  Mr. Glatt asked Mr. Moshman if he had a problem with it being adjourned for the evening. Mr. Moshman indicated that he will do whatever he is asked to do, and Mrs. Moshman would continue to do certified mailings as needed with some objection. Mr. Moshman indicated that he has some area of disagreement with Mr. Glatt’s conclusions because if Mr. Glatt is not going to be concerned with the ad not saying d-1 or d-2. Mr. Glatt indicated he was not concerned with that, he is concerned that it spells out exactly what the applicant intends to do but also mentioning the bulk variances and mentioning the fact that there is a density issue. Mr. Glatt indicated that after the discussion it is his preference that the matter be carried because he hates to have everyone go through a hearing and then on some technicality there be an appeal which becomes costly and time delay to the applicant, and becomes costly to the objector and to the municipality and it is a waste of time for the Board.  Mr. Glatt indicated he would prefer if it was put off one more month, clean it up and then hopefully have a completely clean record.  Mr. Moshman indicated again his decision is inconsistent if he does not care if it said d-1 because that encompasses the whole gamut of everything including density, then why would Mr. Glatt care if it said density because it would include d-1 and everything it entails.  Mr. Glatt indicated the previous statement may not be accurate but indicated that he cares because Mr. Sullivan cares and he has expressed his concern to both Mr. Moshman and Mr. Glatt.  Mr. Sullivan was asked if he had anything to add and he indicated that it may be best if a draft notice is sent to Mr. Glatt and Mr. Sullivan prior to advertising. Mr. Glatt indicated that he was going to suggest the same because if all attorneys agree prior then there would be no grounds for appeal. Mr. Glatt indicated that he was going to ask the Board to adjourn it and indicated to Mr. Moshman that we could not ask for a time extension since he is asking the Board to adjourn it.
Mr. Cristaldi indicated that he realized that the applicant was bi-furcating the application and were not supplying a full blown site plan but they will still look at some elements of a site plan, parking and such.  Mr. Cristaldi indicated that he would like to see something about the septic system, that it still functions, that is a big part of the site plan, whether or not the Health Department approves it is another thing, always location of wells and septic is part of the site plan.  Mr. Cristaldi asked if the septic system is functioning and is it certified to function.  David Hals, applicant’s engineer/planner spoke from the audience and he indicated that it has not been used in years, it’s there. Mr. Cristaldi asked if they were going to reuse it or is it a new septic and Mr. Hals indicated that they were going to dust it off that’s about the best they could do. Mr. Cristaldi asked what the plan was to reuse it or put a new one in and Mr. Hals indicated they would reuse it. Mr. Glatt indicated that this Board approval is subject to the Board of Health inevitably. Mr. Glatt indicated that they would like to know but if they are not doing it they are not doing it.  Mr. Hals indicated that they are not planning to do that until they get a decision from the Board. Mr. Glatt indicated that Mr. Moshman should make sure that the Board Secretary get a copy of the proof of service from the newspaper.The application deadline was extended by 60 days and the new date is July 26, 2017
Motion by Matthew Conlon with the suggestion that the items should be worked out before the Board and members of the public are sitting here for an hour, and paying people to be here.  Mr. Glatt indicated that we would certainly try.  

Second by Russell Curving

Roll Call Vote:

Yes:
Russell Curving, James Olivo, Frank Curcio, Michael Gerst, Matthew Conlon, Steven Castronova, Robert Brady

No:
none

CAROL & BRUCE HARDY





USE VAR #ZB08-16-16






Block 4102; Lot 7 







140 Long Pond Road; LR Zone

Use Variance relief for installation of an accessory apartment to include a bathroom and kitchenette in an existing finished space of the lower level of home. Application carried to the March meeting and the deadline was extended by 3 days.  The applicant needed to file and apply for associated bulk variances, the amended application and fees was received on March 16, 2017 and was not advertised. The professionals have the application and plans.
Motion by Matthew Conlon to carry the application

Second by Michael Gerst
Roll Call Vote:

Yes:
Russell Curving, James Olivo, Frank Curcio, Michael Gerst, Matthew Conlon, Steven Castronova, Robert Brady

No:
none

There was a 60 day extension for Mr. & Mrs. Hardy and 30 days for Mr. Fontana.
Annual report will be discussed at a future meeting.

Motion by Matthew Conlon to move the invoices of the professionals
Second by Steven Castronova

All in favor Matthew Conlon abstained

There was a motion and a second to adjourn the meeting of March 28, 2017
All in favor to adjourn the meeting at 8:36 p.m.






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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