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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

June 28, 2016
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:40 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  The Chairman advised Mr. Conlon to sit at the dais for a full member board Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
    James Olivo, Daniel Jurkovic, Arthur McQuaid, Frank Curcio, Michael Gerst, Matthew Conlon, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner 
Absent:  
Russell Curving,  Steven Castronova, Michael Cristaldi, Board Engineer 

MEMORIALIZATIONS 
RAYMOND JACOBUS

RESOLUTION NO. 15-2016






BULK ZB03-16-03







Block 9402; Lot 21

1273 Macopin Road; R-3 Zone

Motion by Daniel Jurkovic to memorialize 15-2016
Second by Matthew Conlon

Roll Call Vote:


Yes: Daniel Jurkovic, Frank Curcio, Michael Gerst, Matthew Conlon, Robert Brady


No:  none

NEW APPLICATIONS 

JOSEPH FONTANA





APPEAL NO. ZB04-16-05
USE VARIANCE NO. ZB04-16-05






Block 3401; Lot 21 & 

Block 3406; Lot 23

165 Lakeside Road; R-2 Zone

Robert Moshman represents Joseph Fontana, 165 Lakeside Rd., two applications, one an appeal of the denial for his right to proceed and one as a use variance, it would be ideal for the applications to be heard together and even though the appeal was ready it is better they are heard at the same time.  They were rushing to get on for this meeting and they advertised and did their mailing and rushed everything to the Secretary but it is a voluminous application with a lot to read and it had not been reviewed by the professionals and it was too much to finish in two business days and more appropriate to have it carried to the next meeting. He indicated that his client is interested in moving the application along very rapidly.
Motion by Michael Gerst to carry to the July 26, 2016 meeting

Second by Matthew Conlon

The Board asked for a 60 day extension and Mr. Moshman indicated that would be no problem they are associated with David Haals, Engineer/Planner and they want him present. Mr. Glatt indicated that the agenda does not reflect the deadline date of the use variance so it would be for the appeal.

Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon and Robert Brady

No:
none

ROMAN DAVIDOV







BULK VARIANCE #ZB04-16-14




Block 5307; Lot 12

401 Ridge Road; R1 Zone

Robert Moshman was representing Roman Davidov, Mr. Glatt swore in the applicant Roman Davidov, 401 Ridge Road, West Milford, NJ Mr. Brady indicated that he needed to give the Board zoning reasons for the shed to be allowed in that location.  The applicant indicated that he brought the shed from his previous house that he sold and he moved it and built it there, it is a metal building for machinery and work tools.  He indicated that he put it there and he was told he had to have a zoning permit which he filed and it was denied.  He was told he had to file a building permit.  The location was not allowed for the distance.  Mr. Moshman indicated he was looking at the map of the property.  Mr. Glatt confirmed it was the map provided to the Zoning Board.  Mr. Moshman asked if the road north of the house was Cahill Cross Road and the applicant indicated it was, looking to the east is Ridge Road and to the west is the driveway to the PAL Building.  Mr. Moshman indicated that his house is an island that has three roads surrounding it.  Mr. Moshman indicated that looking at the requirements for the sheds he has 3 front yards.  Looking at the area of the rear yard where a shed could go, there is an existing structure on the map that is a framed shed, it was there when he purchased the property.  The larger building that is 15 X 20 was in his possession for 10 years and he brought it with him when he moved. Mr. Davidov indicated so it would not be ugly he put it right by the existing shed in the back of the house, which was the perfect place for it. Mr. Moshman asked the applicant if he contacted him after receiving the violation and he indicated he did. Mr. Moshman indicated and Mr. Davidov confirmed that they spoke with the Building Department and spoke with the officials about where it might go.  They found no suitable location, they were then informed that the size of the building/shed and also the close distance between the sheds which is 1.8 feet.  There are bulk variance issues with not complying with the rules and looking at the property Mr. Davidov indicated it was irregular in shape and it limits the opportunities because of the 3 roads.  Based on the available land that is the area that makes sense to the applicant. It keeps the rest of the yard less cluttered by having the two buildings next to each other.   Bulk variance approval requested for a 15 X 20 foot shed 1.8 feet from another structure. Mr. Moshman asked the applicant if anyone lives across Ridge Road from him and the applicant indicated there was not. There are houses across Cahill Cross Road but nobody living to the west by the lake and nobody lives directly to the south, so there are no residents living on 3 sides of his property.

Mr. Drew indicated he had questions, with regards to the reference of three streets, does the applicant no the status of the roadway or driveway is it a dedicated public street to their knowledge?  Mr. Moshman indicated he did not and Mr. Drew indicated that he thought it was a private driveway and would not have the same setbacks as a public roadway.  Mr. Jurkovic asked Mr. Drew if he knew why there were restrictions on why building could not be near one another.  Mr. Drew indicated that he thought it was because of esthetic and maintenance as well as potential safety and any need to get in there would be a sufficient area to do that. Otherwise it would be ease of maintenance.  Mr. Jurkovic indicated that in this case having them closer together does minimize the esthetic appeal and it shields the shed from the properties across Cahill Cross Road. Mr. Jurkovic indicated that in this case it would be better to have them together.  Mr. Gerst indicated that on the Ridge Road side you cannot really see the sheds.  Mr. McQuaid indicated that it also seems to have a drop on the other side of the property.  A Board Member confirmed it is an existing structure and they already poured the concrete slab. The first shed is on rocks, it is wooden.  The metal shed is a little bit higher.  A Board Member asked about the allowable distance and Mr. Drew indicated that the distance should be 15 feet between structures.  Mr. Glatt asked who they were talking to in the Building Department and Mr. Moshman indicated it was Mr. Lupo and Mr. Ligus.  Mr. Davidov indicated that they did the Zoning Permit it was denied.  
Mr. McQuaid indicated that he was denied the location he proposed which will be happen if it is not allowed.  Mr. Davidov indicated he did not need a permit in New York for the shed. When he brought it here he did not know he needed a permit and when he received the violation stating he needed a permit and it was after the concrete was poured and the shed was up.  It was already done when he applied for the zoning permit, they could not tell the applicant to tear it down at that point with concrete poured all they could do was tell you to go to the Zoning Board for a variance and pay for the permit.  Mr. Davidov indicated that he would have moved it. Mr. McQuaid indicated the Building/Zoning Department also thought he had it built, it was on a slab, it would have cost a lot of money to relocate it.  Mr. Davidov indicated it has already cost too much.  

Mr. Glatt asked if the applicant believed that this location was the best location as it affects the zoning ordinance and the neighbors. The applicant indicated he spoke with the neighbors and they indicated he should paint so the shed colors match. It is still the older color and once he paints it to match it will not be visible. Mr. Glatt indicated that if the Board approves this does the applicant have an objection as a condition that both structures be painted the same color whether it is an existing color or a whole new color and the applicant indicated he does not object to that.  It is considered two front yards for this purpose.  

Mr. Drew indicated the other variance is for square footage of accessory buildings in excess of the maximum permitted, in the R-1 Zone you can have 450 sf of accessory structures, with the gazebo and existing shed and a new shed it exceeds the allowable square footage it is approximately 580 square feet.  

Mr. Moshman asked Mr. Davidov where his septic field is and it is closer to the PAL driveway.  Mr. Glatt indicated that was another constraint for the location.  

Mr. Drew indicated that the record should show there were no other comments from the Township Departments except the Health Department which indicated nothing could encroach on the septic system.  

The application was open to the public and seeing nobody for or against the application Michael Gerst made the motion to close the public portion and Matthew Conlon seconded.

All in favor to close the public portion

None opposed

Mr. Moshman indicated that it was a larger shed than normally permitted but this is the best place to put it, it is already there and is not impacting the neighbors and it would be useful and convenient to leave it where it is and as a condition his client will keep all one color with the other shed so it will be even further unobtrusive.

Mr. McQuaid made a motion to approve bulk variance # ZB04-16-14, Block 5307; Lot 12, 401 Ridge Road, R-1 Zone. Testimony was given that there was slope issues of about 7 feet, this area is the most level area to put the shed. Also testimony indicated that there was a septic field to the side of the property that needs to be considered. The condition of approval would be that the 2 accessory structures would be painted the same color. Testimony was given that even though there were 2 streets and front yards it does not appear to be in a front yard but in a rear yard to be located. There are many trees in the area that would buffer it from the street areas.  There is Township property on one side of it and streets on other two sides and nothing behind it.
Second by Michael Gerst

Roll Call Vote:
Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Robert Brady

No:
none

Mr. Glatt indicated to Mr. Moshman that he should explain the appeal period to his client, that next month it would be memorialized and there is a 45 day appeal period that somebody could appeal the project during that time.  Mr. Glatt indicated that if the work was started and it was appealed they could make you stop the work. 45 days from the memorialization advertisement you will not have anything to worry about.
Motion by Matthew Conlon to approve Stephen Glatt’s with the correction indicated.
Second by Michael Gerst
Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Robert Brady

No:
none

Motion by Matthew Conlon to approve the minutes of May 24, 2016
Daniel Jurkovic second 

All in favor to approve the minutes.
Motion by Michael Gerst to adjourn the meeting

Second by Matthew Conlon
All in favor to adjourn

Meeting adjourned at 8:16
Adopted: July 26, 2016






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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