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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

June 26, 2012

 Regular Meeting 

Arthur McQuaid, Acting Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:34 p.m.  The Board Secretary read the Legal Notice.

Pledge

The Chairman asked all in attendance to join in the Pledge of Allegiance. 

The Chairman asked for Mr. Siesta and Mr. Gerst to take a seat at the dais as 2 regular members were absent. Mr. McQuaid explained to the public about the Board of Adjustment, explained the Open Public Meetings Act of the State of New Jersey. Appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so. 

Roll Call

Present:  
Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta, and Michael Gerst 
Also Present: 
Stephen Glatt, Board Attorney, William H. Drew, Zoning Board Planner, Michael Cristaldi, Zoning Board Engineer, Denyse Todd, Board Secretary

Absent:
Russell Curving, Robert Brady

MEMORIALIZATIONS

FRANCESCO PETROSILLO

RESOLUTION NO. 9-2012





BULK VARIANCE NO. ZB12-11-16




Block 10810; Lot 1

645 Otterhole Road, LR Zone

Motion by Steven Castronova to memorialize Resolution No. 9-2012

Second by Michael Siesta

Roll Call Vote:

               Yes:
Steven Castronova, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta

                No:
none

FRANCESCO PETROSILLO

RESOLUTION NO. 10-2012





BULK VARIANCE NO. ZB12-11-16




Block 10810; Lot 1

645 Otterhole Road, LR Zone

Motion by Steven Castronova to memorialize Resolution No. 10-2012

Second by Frank Curcio
Roll Call Vote:

                Yes:
Steven Castronova, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta

                No:
none
FRANCESCO PETROSILLO

RESOLUTION NO. 11-2012





BULK VARIANCE NO. ZB12-11-16




Block 10810; Lot 1

645 Otterhole Road, LR Zone

Motion by Steven Castronova to memorialize Resolution No. 11-2012

Second by Vivienne Erk

                Yes:
Steven Castronova, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta

                No:
none
DAVE & LISA VOLINO

RESOLUTION NO 12-2012





BULK VARIANCE NO. ZB01-12-01




Block 13001; Lot 2

25 Hearthstone Drive

Motion by Steven Castronova to memorialize Resolution No. 12-2012

Second by Michael Gerst

                Yes:
Steven Castronova, Arthur McQuaid, Michael Gerst

                No:
none
CHARLES & ELIZABETH NASCA

RESOLUTION NO. 13-2012

BULK VARIANCE #ZB02-12-02

Block 1901; Lot 6

84 Bayonne Dr.; LR Zone

Motion by Steven Castronova to memorialize Resolution No. 13-2012

Second by Michael Gerst

                Yes:
Steven Castronova, Arthur McQuaid, Michael Gerst

                No:
none

APPLICATIONS

HAFTEK PROPERTIES, LLC





APPEAL NO. ZB04-12-06

Joseph R. Haftek, Jr. with Tesser  & Cohen Law Firm, representing Haftek Properties, LLC. Mr. Haftek apologized for the information on the appeal application. It stated it was erected in1987 and it should have been 1977. It has had a state permit since 1977. The information was obtained by an OPRA request. It is an application for a permit for a pre existing non-conforming use. 

The sign was there prior to the 1990 ordinance that replaced the old zoning laws.  The applicant does not feel it warrants a use variance.  They do not want to expand the current use nor make it a new use. They want to be in conformance with what the Township requires along with what the State requires, so that the property owner is in conformance with all local ordinances. Since it is a pre-existing non-conforming use it is entitled to deference and could be disfavored but still permitted.  

Mr. McQuaid explained to the Board that this is more of an interpretation and the Board will either confirming the Zoning Officer’s decision or not. There will be testimony from different people on the matter.

The Chairman asked the attorney if there were any people they would be bringing forward for testimony and he said no it was the documentary to demonstrate when the sign was erected and permitted and to show it was erected and permitted by the State prior to the passage of the 1990 ordinance and has been in existence substantially in the same form for 35 years.

Mr. Glatt explained that the applicant has the burden of going forward and putting on testimony to show that in fact it is a pre existing non-conforming sign.  The information that was supplied to the Board which was given to the Board Attorney was not given to the Board because technically it was hearsay and it was anticipated there would be a witness present relating to that testimony. Mr. Glatt confirmed that the attorney’s family purchased the property from the previous owner. It was purchased in 2006 and the sign was on the property at that time. He also confirmed that it was the applicants desire to have the sign affirmed by way of zoning permit because one was never issued.  There was also confirmation that there was a history as documented through the DOT that the sign pre-existed going back to 1977 and therefore if there in 1977 and is still there today that the Zoning Officer did not have authority to give a zoning permit because under the statute he only has one year to the date from the passage of the zoning ordinance to issue it but did issue a violation and now they are coming to the Zoning Board where statute permits the appeal.

Mr. Glatt also confirmed the sign permit was sent to the Board and said the State issued a permit to allow the sign to be.  Mr. Glatt will explain to the Board that the clients and previous owners had the permit from the State but that does not mean that the sign is allowed where the Township Zoning Law is concerned.  There are documents received from the State DOT, the only probative value the Board Attorney finds it will give the Board some idea of the history of the sign.  Evidently in April 1977 there was a sign erected at the location.  The sign was 100 square feet and it was there to advertise the airport restaurant. Frank Lembo Enterprises owned the property. Mr. Drew will testify to a lot of this testimony.  The Town had an ordinance in effect in 1969 that already regulated signs.  The sign was erected in 1977 and to the best of the Township’s knowledge there was never a zoning permit issued.

In 1983 the sign applicant was Bald Eagle Village, a 64 square foot sign was granted by the State.  It went from 100 square feet to 64 square feet.  In 1994 there was a revision of the zoning ordinance and it was not until 2004 that another application was made to the DOT for a sign permit and that was a sign for 176 square feet and then the DOT issued a violation because of such a great increase in size but then they allowed the increase.  There was never an application for a zoning permit.  In March, Haftek Properties, LLC applied for a permit requesting 198 square feet. There is a history of a sign being on the property.  The Board will need to decide if the 1969 ordinance relates to the fact as to whether or not the initial installation of the sign in 1977 was a violation of that ordinance or would you consider the 1994 ordinance and the sign would have fallen under that ordinance and because of the changes in the size of the sign whether in fact it was a pre-existing non-conforming sign as it was increasing in size should have come in each time for a use variance since it was an alteration of a pre-existing non-conforming use. This is not testimony but it is confusing. If the applicant does not have testimony then the Board Attorney will call the first witness.

Mr. Haftek feels that the State records certified by the State are exceptions to the hearsay rule. The 1969 Ordinance predates the Municipal Land Use Law which is the basis for all current ordinances and zoning laws currently in effect in the State. Haftek Properties wants to work with the Town to find a solution to the situation. When the property was purchased the sign was there it was a real estate interest, it is an interest they have on the property. It is an incoming bearing part of the property.  If there are any suggestions from the Board or the Township Haftek is willing to work with the Town on finding a reasonable solution.

Mr. Glatt explained that the Board would only decide whether it was a pre-existing non-conforming use that could have been grandfathered at some point now that it is being asked for many years later anything other than that the Board will not decide this evening.  Mr. Glatt has no problem marking into evidence A-1 which is the information from the State DOT. The Board Members can look it over and Mr. Glatt can call the Zoning Officer, Jim Lupo who will give the explanation as to why. 
Then the Board Planner will be called to give his interpretation of what ordinance the Board should consider. 

Mr. Glatt called the Zoning Officer to testify. Vincent Lupo, 1480 Union Valley Road was sworn in by the Board Attorney he is employed by the Township of West Milford as the Zoning Officer for 12 years. Mr. Glatt confirmed that a summons was issued to Haftek Properties, LLC. The denial of the application was marked into evidence as B-1.  Mr. Glatt asked the Zoning Officer why he issued a denial for an application for a zoning permit.  Mr. Lupo indicated that the sign is not permitted in that zone and would require a use variance and also it is off site advertising, which is not permitted in any zone except for Highway Commercial (HC) billboards. The site is located on Greenwood Lake Tpke, south of Burnt Meadow Road, towards East Shore Road.  Mr. Glatt showed Mr. Lupo two photographs B-2 and B-3 and asked if they represent what is there today.  B-2 is heading south towards Ringwood, which is the back of the sign. B-3 is the side heading toward West Milford.  Mr. Glatt asked Mr. Lupo to explain why it cannot exist where it is under the ordinance. 

Mr. Lupo indicated that under the ordinance it specifically states there is no off site advertising, the ordinance permits a sign but not that type of sign or that size sign in that area. You are allowed under ordinance to put a sign on you property 4 square feet advertising a legal use or business on that property. The dental office on that sign is not located on the property and it is larger than 4 square feet. The older sign predated the Zoning Officer. Mr. Glatt asked when a summons was issued and the applicant applied for the zoning permit, did he have occasion to examine the Township files relating to that particular property and or a sign on the property.  Mr. Lupo indicated there was nothing on the property in the files. Mr. Glatt confirmed that it was Mr. Lupo’s opinion that it violated the Township Ordinance. Mr. Glatt asked about the 1969 ordinance that Mr. Lupo had a copy of.  The attorney had sent Mr. Haftek a copy as well.  Mr. Glatt marked his copy into evidence, as B-4, which Mr. Lupo confirmed, was the 1969 Ordinance. Mr. Glatt had no further questions of Mr. Lupo and he had nothing to add.  Mr. Haftek confirmed that Mr. Lupo had driven past the sign in his profession capacity as Zoning Officer. Mr. Haftek asked if Mr. Lupo and asked if he thought the sign was in violation prior to receiving the application for the Zoning Permit. Mr. Lupo indicated that he wondered but did not know because it was originally a direction sign for VanDyke, which pre-dated his employment so he was not involved in it. Mr. Haftek asked about the other signs in Town, which are not on the site that it is being advertised for and asked how they differentiate. Mr. Lupo indicated that Mr. Haftek was welcome to come to the office and fill out a public request form. Mr. Lupo indicated there might be permits or variances for the other signs, which were advertising Dairy Queen and a photography studio. Mr. Lupo also added that until the application came through he did not know there was not a permit for that sign. Mr. Haftek also wanted confirmation that there is other off site advertising signs on Greenwood Lake Turnpike. Mr. Lupo confirmed that.    Mr. Haftek asked for the section of the ordinance for the signs, Mr. Lupo indicated that it should be section 274 & 511. No sign shall be erected without a building permit is the first line of the section. Mr. Lupo did not recall when he remembered seeing the sign for the first time as it predated his employment. There were no other questions of Mr. Lupo the Board thanked him.

Stephen Glatt, Board Attorney called William H. Drew to testify he was sworn in of 320 Emmans Road, Flanders, NJ. He is a Licensed Planner in the State of New Jersey; he was the Planning Director for the Township from 1991 to 2008. He is retained by the Zoning Board as a consulting Planner to assist the Board in its variance application processes and hearing since he left in 2008. He is familiar with our ordinance. He has qualified on numerous occasions as a qualified witness. 

Mr. Glatt asked if Mr. Drew received the Board file for this application he indicated that he received the Appeal, the DOT documentation received from the applicant. It is the understanding that the applicant is now asking the Board to direct the Zoning Officer to issue a Zoning Permit to the applicant for the existing sign based upon the theory that this is a pre-existing non- conforming sign that would qualify for such a permit even though they never went to the Zoning Officer within the time change of the Ordinance.  That is the understanding of Mr. Drew as well. Mr. Glatt asked if Mr. Drew was familiar with the Zoning Ordinance of 1969 and Mr. Drew indicated that he had a copy of the relevant section in front of him.  Mr. Glatt asked if he was aware that the first application that we know of was in 1977 and that was for 100 square feet. He said yes.  Mr. Glatt asked Mr. Drew if in 1977 was a zoning ordinance in place that would have regulated the sign if the owner at that time applied for a zoning permit again the Planner said yes. Approximately 6 years later the owner at the time applied to the DOT for a sign permit and that was for 64 square feet Mr. Drew also agreed. This post dated the 1969 ordinance and pre dated the 1994 ordinance. There was a reduction in the size. Mr. Glatt asked Mr. Drew if he believes that because the applicant had a permit from the State of New Jersey would that supercede the need for the applicant to obtain a Zoning Permit from the Board of Adjustment. Mr. Drew indicated it does not.  Mr. Glatt confirmed that in 1994 the Township passed a new ordinance and Mr. Drew agreed.  Mr. Drew indicated that it was an amendment to the Zoning Ordinance that established new sign regulations. Mr. Glatt asked if the regulation would have regulated the nature of the sign in question. Mr. Drew indicated that it was correct.  Mr. Glatt asked if the owner could have gone to the Zoning Officer within 1 year of the passage of that ordinance to obtain a zoning permit from the Zoning Officer and Mr. Drew indicated that was correct. The Ordinance established a sign committee which was made up of members of the Planning Board and that Committee was available for a 1 year period to hear requests from property owners that had signs on the property to have them grandfathered to the new ordinance regulations.  Mr. Glatt asked if to his knowledge was there an application filed for the property in questions. Mr. Drew indicated there was not. Mr. Drew was the Town Planning Director at that time. Mr. Glatt mentioned that the applicant’s attorney indicated that the determination to be based upon the fact that at the time of the 1969 ordinance there was no MLUL and therefore we should be governed solely by the 1994 ordinance, and asked if Mr. Drew was in agreement with that. Mr. Drew indicated he was not because at the time the Municipal Land Use Law was readopted by the State Legislature there was a Land Use Law in place prior but the Municipalities and Towns in the State had a given period of time to prepare and adopt a new Master Plan and upon the adoption then made the local zoning ordinances valid. The Township has always had a current adopted Master Plan so the 1969 Ordinances was made valid by the fact that the Township had an active Master Plan that was adopted as a result of the 1976 Municipal Land Use Law Adoption by the State Legislature. 

Mr. Glatt asked Mr. Drew his opinion relating to whether the sign pre existed the Township Zoning Ordinance. Mr. Drew indicated that he does not see how it can, the records supplied indicate 1977 and the Towns’ Zoning Ordinance is dated 1969. The Ordinance was in place prior to 1977. Mr. Glatt asked if for argument’s sake you accepted what the applicant’s attorney argues that we should be governed by the 1994 ordinance and not 1969 and therefore the sign should be grandfathered, what size sign would have been grandfathered. Would it be 100 square feet, 64 square feet or 176 square feet.  Mr. Drew indicated that it was a question of what was requested if a grandfather was requested.  The sign has varied over the course of time there has not been any one established maximum sign on the property.  It has increased then decreased then increased again over that period of time.  Mr. Glatt asked if it could have been any greater in size than it was within one year of the passage Mr. Drew indicated no, it would have had a limitation of 100 square feet or 64 square feet. Mr. Glatt asked Mr. Drew if the applicant sustained the burden of proof relating to their entitlement to a zoning permit at this time. Mr. Drew indicated that to establish grandfathering, the burden of proof  is upon the applicant to provide a history and documentation from the Municipality that established that the subject use (free standing sign) did in fact preexist the Town’s adoption of a Zoning Ordinance.  The applicant provided State documentation that indicates a sign was permitted by the State Department of Transportation in 1977 but there has been no local documentation such as a building permit, which the 1969 ordinance required, or a zoning permit, which would have been issued if the applicant came in 1994 when the Town adopted its new Zoning Ordinance.  None of those records exist and without that evidence, he does not feel that the applicant supplied enough documentation to have the Board find that it is a grandfathered use.  Mr. Glatt asked in order for the sign to be there today what would the applicant have to do. Mr. Drew indicated that it would require a use variance application because the ordinance does not permit off site signs and it does not permit billboard signs.

Mr. Haftek had questions regarding Mr. Drew’s opinion on the type of evidence that the applicant is required to demonstrate a burden of proof.  What is the difference between supplying documents from the State versus documents from the Township. Mr. Drew indicated that the State documentation does not supercede local land use approvals granted by the Town either by its Zoning Officer or by the appropriate Land Use Board.  Mr. Haftek asked Mr. Drew if in his opinion the only acceptable evidence is documentary evidence from the Town or testamentary evidence regarding interactions with the town? Mr. Drew added to establish a grandfathered use yes. Mr. Haftek asked Mr. Drew since there was no permit application, was it his opinion that the applicant has no way of demonstrating a grandfathered use?  Mr. Drew indicated that was correct.  Mr. Haftek asked if other billboards were permitted Mr. Glatt indicated that was irrelevant, if the 1969 ordinance applies, the sign does not pre-exist that so he would not qualify for a certification of a pre-existing non-conforming sign.  If the 1994 ordinance is the one then the question is whether the sign existed (which it did proven through state documents to show the history of the sign) the Board needs to determine if in 1969 and thereafter it was an expansion of a pre-existing non-conforming sign that would have required a use variance back after 1964.  There is no file in the Township that shows any permit, the testimony provided by Mr. Lupo and Mr. Drew. Mr. Drew was the Planning Director during that time for the Township. He was familiar with the process, relating to how people who had signs could come in and get a certification. If in fact you had testimony from prior owners that it did exist, who came and said they came in and did apply then if nothing was written the Board would have to judge their credibility and believe whether in fact they were there or not.  

Mr. Haftek asked Mr. Drew what an owner would do if they did not own the property during the one year period that the sign permit was in effect.  Mr. Drew asked for clarification and it was the testimony with regard to the sign committee. The option after the one year period the Municipal Land Use Law allows you to come to the Zoning Board of Adjustment and establish a grandfather for the sign if not able to establish the grandfathering of the sign through Town documentation of permits etc. the alternative is to apply for a use variance and that is to seek approval for the continuation of the non-conforming use. Mr. Haftek asked if there was a Township record indicating grandfathering why would you need a use variance.  Mr. Drew indicated that the burden of proof for grandfathering is the property owners barring the provision of adequate proof that the Town did approve the sign as required by the zoning ordinance or that the sign pre-existed the zoning ordinance. Barring that proof provided by the applicant then the Board cannot find that it is grandfathered and the only way the Board can approve it is by way of use variance.  

Mr. Glatt asked Mr. Drew when the ordinance was created it was not an automatic grandfathering but a mechanism by which somebody could have it granted. Mr. Drew indicated that was correct. Everything that existed in violation of the ordinance was not automatically legitimized but there was a mechanism in place to allow them to go to the Zoning Officer within one year of the passage of the ordinance.  If they did not do that they were not precluded from coming to the Board of Adjustment any time like the applicant is doing now and establish proofs both testimonial and/or documentary showing it pre-existing.

Mr. McQuaid asked if the Board had any questions. A Board Member asked when the property was purchased. It was 2006. The size is changing at this point. 

Mr. Glatt swore in Joseph Haftek, Sr. a managing partner of Haftek Properties, LLC. Owner of the property in question, owned since 2006, there was a sign on the property. They have not changed the sign since the purchase. He has known that property since he use to go to Jungle Habitat about 30 years ago. There was a sign for the airport, then Bald Eagle then VanDyke and Chelsea applied for the change in the sign. That was when Mr. Lupo sent a violation, and now in front of the Board. The applicant wants to make the sign legal. He did not want to be in violation, agreement with the zoning officer. He indicated that because of the State permits he thought it was okay for the sign. The verbiage of the sign changed but not the size. When Chelsea wanted to have the sign changed that was when it was realized Chelsea did not want to be involved in the issue. When approached by 
Dr. Atlas, he did not know it would be a problem. 

Mr. McQuaid confirmed that the application denied was for 198 square foot. 99 square feet on one side doubled is 198 square feet. Mr. Castronva confirmed the size changes of the signs. 1977 was 100 square feet, 1983 was 64 square feet, 2003 or 2004 76 square feet and now 198 square feet.  Mr. Glatt explained that there are too many things that are unknown and it is a hard burden to sustain after this many years. Had Joseph Haftek Esquire not obtained the document from the State all would be sitting there having no idea.  The sign is 9 X 11.  A Use variance could have been filed simultaneously.  Mr. Glatt explained that the Board needs to decide if in 1977 was there an ordinance in place that would allow you today to apply for a zoning permit under that.  

Mr. Glatt and Mr. Drew read the legal advertisement over and over to see if it could be converted to a use variance to give them that opportunity and the notice is just not appropriate for it. 

The Board took a break for about at 8:31.

The Board returned at 8:38.

Roll Call:
Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta, Michael Gerst

Mr. Glatt indicated that he and Mr. Haftek had a conversation relating to the applicant considering perhaps carrying the matter to see if there is more information that he could give the Board that may persuade the Board on this application and also consider whether in fact to possibly file an amended application for a use variance considering we heard a lot of the testimony and if denied the application tonight come back in the future and probably hear close to the same testimony. 

The Board asked for a 60 day extension.

Haftek Properties, LLC requesting a carry for additional research, or testimony and file an amended application for a use variance.  Mr. McQuaid asked the Board any questions.

Motion by Michael Siesta

Second by Steven Castronova
For a 60 day adjournment, and delay the vote on this application until the next meeting whether they go forward with additional testimony, no testimony; file an amended application to simultaneously file a use variance.

Roll Call Vote:

Yes:
Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta, Michael Gerst

Mr. Glatt explained to Mr. Haftek that when he returns he should bring a drawing with the dimensions he was looking for.  Mr. Drew added the location of it would be helpful.  Mr. Glatt indicated that the applicant is not required to send any additional notice on the appeal but if a use application is filed then they will need to file notice with the paper and the property owners within 200 feet.

There was a break at 8:43

Return from break at 8:52

Roll Call:
Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta, Michael Gerst, Stephen Glatt, William Drew, Michael Cristaldi

MARIA & ERIC SLABAUGH





BULK VAR # ZB04-12-08






Block 2702; Lot 17

54 Landing Road; LR Zone

Mr. Glatt swore in Eric Slabaugh, 54 Landing Road, Hewitt and Douglas McKittrick, office at 2024 Macopin Road, West Milford.  Mr. Slabaugh thanked the Board and explained they were looking to expand a single family home. The applicant asked Mr. McKittrick to take over the presentation.  Mr. McKittrick was asked for his credentials. He has been licensed since 1983 in New Jersey. He has been in West Milford since 1986.  He has been qualified for the Zoning Board and Planning Board in West Milford many times. He has been qualified at many Passaic and Sussex County Boards. He has been an expert witness from Passaic County and Bergen County Superior Court, Hackensack Meadowlands Development Commission, Port Authority of New York and New Jersey.  His credentials were accepted and he is qualified for the Board.  

Mr. McKittrick explained this was an application to expand an existing single family dwelling at 54 Landing Road Lot 17 in Block 2702. It is a triangular shaped lot on a cul-de-sac on a peninsula on Upper Greenwood Lake and the lot is small at 7213 square feet located in the lake residential zone. Currently it has a one story single family home with one bedroom. The house is 24.3 X 22.5 feet which is about 562 square feet.  The home is serviced by an existing cesspool, under new law cesspools can no longer be repaired, they can continue to be used as long as they are not malfunctioning but need to be replaced under transfer of real estate under the new septic law.  There is a shallow well. The cesspool is located to the eastern side of the existing dwelling and the well is located to the north of the dwelling between the house and the lake. The dwelling in its present location does not meet the front or rear yard setback requirements under the LR or prior R-10 zoning, or the side yard setbacks in the Lakeside Residential zone.  Mr. McKittrick explained surrounding lots and their zoning. The present dwelling is consistent with the other homes and lots in the area.  He is proposing to reconstruct the residence and make it larger the new proposed footprint is 1067 square feet, a two story structure with 2 bedrooms. The dwelling will be a broken up shape to try to comply with the zoning as best as possible and to avoid the boxed look in this neighborhood.  The proposal also includes the construction of a new septic system that will be code compliant and the drilling of a new deep water sealed well. The proposed dwelling location is forced by the septic location because it is a lake front property, the septic has to be located 50 feet from the water course and 10 feet off of the property lines and 15 feet off the residence.  Between that and the setback requirements that force the location of the house where it is now. 

The variances requested are a side yard variance of 10 feet, where 30 feet is required, the dwelling is shifted to the left to meet the septic setback requirements. The proposed home will be 53 feet from the adjacent dwelling on lot number 19. The front yard setback was established by reaching a balance between the location of the dwelling between the front and the rear yard and the proposed front yard setback of 25 feet and is fairly consistent with the prevailing setbacks to the rest of the residences on the end of that street. The rear yard is also the balance between front and rear yard due to the narrow depth of the lot.  The property has a very large park area owned by the Property Owners Association that is situated between the property lines and the actual shore line. The park area adjacent to the applicant’s property is  3970 square feet, the variances are not as bad as they look to the property line. The maximum allowable lot coverage is 10% and the applicant is also allowed to construct an accessory structure that is 3% which totals 13%. The applicant is requesting lot coverage of 14.8% which is in his opinion a deminimus increase over the maximum allowable of 13% with no accessory structure being proposed and none would be built in the future. 

All run off would be directed by sheet flow through the grass and planted area into the lake.  There is no adjacent property to be purchased to attenuate any of the variance requests. All property surrounding is developed. 

Mr. McKittrick began discussing the application with relation to the Township Master Plan. The Lakeside Residential (LR) district is created to develop meaningful and appropriate residential standards in the lake communities of the Township. The intent is to respect the existing development patterns of the lake communities but to encourage an upgrading in lot sizes. This approach addresses the Township studies, which suggest future water and sewer problems in the areas if current development trends continue. Advanced technologies including alternate design,septic systems and low flow water devices as approved by the Township departments of building and health should be encouraged. This application meets that intent it respects existing development, is consistent with the neighborhood, and the application is consistent with the existing setbacks of the other residential uses. It is also consistent with goals and objectives of the municipal master plan, specifically goal number 1, objective number 2 which is to encourage aesthetic, energy efficient and environmentally sensitive site design, this application would remove a house that was erected some time in the 1950’s or 1960’s, its old, outdated, it is not the best looking structure on the lake and it would be replaced with something that is aesthetically more pleasing, more energy efficient, it would remove a cesspool and upgrade the site with a state of the art septic system. It is also consistent with goal #3 which is to protect water resources, objective 1 consider alternate technological advances of waste water treatment, the septic would be designed in accordance with the new code which came into effect April 2, 2012 and would be compliant with that code, which includes pressure testing of the septic tank and pertinent piping systems, outlet filter to scour and solids that might be attempting to escape the solid system and wind up in the septic field as well as low flow fixtures in the system to minimize the amount of water impact to the septic system. Goal #4, objective 5 which is to provide for the zoning standards that are consistent with existing neighborhoods. The variances the applicant is seeking are consistent with the existing setbacks with dwellings in the neighborhood. Goal #6 of the Master Plan which is preserve character of existing lake communities objective 2 is to establish a septic maintenance program and this would be in compliance with that and also since new systems are required to have an outlet filter that has a maintenance program also, this septic would be more highly maintained than the existing cesspool which does not have to have some of those inspection features on it at this point in time. In the Master Plan there is also a report from the water quality subcommittee which had goals and objectives also. One of the goals was to protect water resources and one of the items was to provide methods of reducing storm water runoff and it impact from best storm water practices meaning non point sources. This proposed reconstruction would have roof leaders and gutters that would direct the water downward onto splash blocks which will dissipate the flow of storm water across the yard and flow by sheet flow through grassy areas and landscaped area to scour particulate matter out so when the water went into the lake it was relatively free of particulate matter. 

There is also a water supply master plan which has a goal of greater water conservation efforts meaning flow restrictions for faucets and showers, 1.5 gallon toilets can reduce the impact on water supply and the reduction of water consumption in a home reduces the strain put on a septic field, the construction would require by building code the installation of low flow fixtures, water restriction devices on the shower heads and therefore reduce the amount going into the ground and also reduce amount being withdrawn from the ground. The State Development Guide Goal #1 is to protect the States air, water, wildlife and land resources from the adverse effects of mans activities, this project would meet those requirements because of the improved waste water treatment, increased energy efficiency and decreased water consumption. 

The negative criteria to be addressed the potential for it to be detrimental to surrounding property values. It will be a brand new dwelling that would increase neighborhood desirability, and would enhance property values in his opinion. There is no violation of the master plan, Mr. McKittrick reiterated his testimony which discussed the Master Plan.

The positive criteria, it upgrades the neighborhood, enhances property values, it sets a development pattern for the neighborhood, Mr. Slabaugh’s neighbors have inquired what they were doing as they were considering upgrading as well. It will be a nice showpiece for the rest of the neighborhood also positive environmental impact.

With regard to the variances in his opinion they could be granted, no visual impact and is consistent with and improvement for the neighborhood. The lot will not be overdeveloped, he knows there have been applications before the Board where the coverage was in excess of 20% they are at 15% and there will be no accessory structures on the lot. There is no available land to purchase to eliminate or reduce the variances.

Mr. Castronova added that Upper Greenwood Lake Property Owners Association does not sell of their property.

Mr. Drew asked how big lot 15 was and Mr. McKittrick indicated it was 12,994 square feet and the building is 1741 square feet lot coverage was 13.4%. The advantage of the sheet flow runoff is there any special landscaping to achieve water quality. Mr. McKittrick indicated that Mr. Slabaugh hired a landscape architect to come up with a planting scheme for the site that includes ornamental shrubbery around the dwelling and some gardens but the majority would be grass. Grass is the best scrubber and will slow the flow down  and acts as a device to force particulate matters out so it will be landscaped.  The next question was what the average grade was running down to the lake from the house. On the left side of the dwelling it is probably slightly in excess of 10%, on the right side is right around 10%. It levels out when you get to park property. The planner inquired about whether rain barrel would be something to consider. Mr. McKittrick explained that other applications where rain barrels were used were not on a lake. It was used to slow down the water before it went into a existing street storm system. Mr. McKittrick does not object to rain barrels however Mr. Slabaugh would have to agree as it is somewhat of an aesthetic issue. Mr. Slabaugh would like to avoid a barrel, he would prefer grass.  He is having the place completely landscaped. The planner explained that the barrels are at the bottom of the roof leader and flows into it instead of directly into the lawn. It would assist with watering the lawn, the applicant will take the idea to the architect and see if it could work with the aesthetics of the plan. Mr. McKittrick explained that it is not a 55 drum they are ornamental. Mr. Drew added they have become more common in residential developments as both a water conservation measure and also to help capture the runoff and limit the concentration.  

Mr. McQuaid discussed the Environmental Commission and the concern was storm water draining into the lake with regard to the location of the dwelling and the property configuration. The soil is sand and gravel with no bedrock. Mr. Drew indicated that there is no where on the property that would meet the 50 foot radius. 

A Board Member asked if a septic system is better than a seepage pit and Mr. McKittrick indicated it was. A conventional septic system has a septic tank, which allows sedimentation of solids and the liquid portion decants out for absorption in the ground. A cesspool is bad on the lake in Mr. McKittrick’s opinion. Particulate matter that may wind up in the rainwater is minimal in comparison to what would come out of the cesspool. Mr. McKittrick indicated that he encourages his clients to clean up when on the lake. No ownership can be transferred without updating the system.

The increase is 1000 square feet of new impervious coverage over the old application. There was discussion and the flow calculation is for a 100-year storm it is not that much of an increase in runoff compared to what is there now. The engineer’s report was discussed next he read Mr. Christaldi’s report with regard to maneuverability of vehicles and discussed it with the applicant, they will take the westerly side of the driveway and straighten it out. 

Mr. McQuaid opened the meeting to the public.

Vivienne Erk  after seeing there was no one present for or against the application,   moved to close the public portion. 

Second by Steven Castronova.  

All in favor to close the public portion

Mr. McQuaid asked for any additional discussion or a motion.

Motion by Steven Castronova to approve Bulk Var.  # ZB04-12-08, Block 2702; Lot 17, 74 Landing Road; LR Zone. Mr. Castronova indicated that he went to the site and did not have any problems with the application. There will be no accessory structures added to the property, there is no available property to purchase to alleviate or reduce the variances. The setbacks conform to the neighborhood, the development will help the neighborhood environmentally, the Master Plan and other plans as set forth.  

Second by Michael Siesta 

Mr. Drew added that there should be a condition that they need to be in compliance with any Highlands regulations that may apply to this project.  

The motion and second were amended to reflect the additional information.

Roll Call Vote:

Yes:
Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta and Michael Gerst

No:
none 

FRANK R. GALELLA






BULK VARIANCE ZB03-12-03





Block 16803; Lot 6

28 Greendale Drive; R-4 Zone

Mr. Glatt swore in Frank Galella, 28 Greendale Drive, Oakridge. The addition as proposed will be a little less than 200 square feet off the back of the dwelling. They do not meet the setback requirement in the back which is 125 feet. There proposed is 79.5 feet, 77 feet is to overhang. There is no additional property to purchase all areas are occupied and not for sale. There will be a portion of the deck removed for the addition and that will be enclosed. The proposed addition is 12 X 14 feet. The definition of a setback is the distance from the property line to the nearest part of the applicable building so it would be the overhang. So it is 77 feet all noticing and paperwork are correct. Mr. McQuaid mentioned the health department memo and thought all was addressed however, the comment from the health department was in relation to the disposal bed to the closest part of the addition and will have to be provided to the health department.

Mr. Glatt asked the applicant if he thought this would be in anyway detrimental to the neighbors or the zoning plan in West Milford. He indicated no it conforms for the Master Plan in West Milford. The neighbors cannot see his house due to the trees and the forest that is between them it is nothing they would have to look at.

Mr. McQuaid asked for any questions and opened the meeting to the public.

Vivienne Erk  after seeing there was no one present for or against the application,   moved to close the public portion. 

Second by Michael Siesta  

All in favor to close the public portion

Motion by Steven Castronova to approve Bulk Variance ZB03-12-03, Block 16803; Lot 6, 28 Greendale Drive; R-4 Zone. The plans need to show the distance from the disposal bed to the addition as required by the Health Department.

Second by Michael Gerst

Roll Call Vote:

Yes:
Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta and Michael Gerst

No:
none 

The decision should be memorialized at the next meeting after publication of the memorialization, there is a 45 day appeal period. If any construction is done before that time it is done at the risk of the applicant.

RVH MULCH SUPPLY LLC





USE VAR. NO ZB05-12-09






Block 4601; Lot 21

960 Burnt Meadow Road; LMI Zone

John Vogel of Jeffer, Hopkinson and Vogel, 1600 Route 208, Hawthorne, is representing the applicant, RVH Mulch. An application for a use variance, but not a traditional use variance where you are applying for a use which is disparate with the zone, this is an industrial zone. The zoning ordinance has specific requirements for principally permitted uses. It delineates each of the principle uses in a given zone. There is no principle-designated use for this type of facility within the Township of West Milford the industrial zone specifically sets out the uses permitted. This use is not listed anywhere and would not be permitted. It is a use as described in the application to take vegetative waste and essentially mix it together and make mulch. The property for the proposal is a formerly operating quarry. So under Municipal Land Use Law, property must be specifically and especially uniquely adaptable to a particular use that is being applied for. This property suits this kind of a use. The materials that will be brought in are regularly produced by grass cuttings, tree cuttings, bark.  This facility is designated for approval by the State of NJ Department of Environmental Protection and by Passaic County through its health facilities. The facility serves the public need because absent this type of facility what would happen to grass cuttings, trees and residue that comes from excavation and land development but put it to a productive use by making mulch out of it. Here is an opportunity to have a facility in an area, a former quarry, devoted to an industrial use although not specifically delineated in the zoning ordinance but one that fits within the contemplation of what an industrial use would be.

There are two witnesses, one is the principal of the facility and the engineer who will testify to each aspect and attempt to answer any questions raised by Board or professionals.  Mr. Glatt notified Mr. Vogel that one of the Board Members, Vivienne Erk, worked for Mr. Vogel’s law firm at one time not specifically for him. She thought she could hear the matter without any form of bias and Mr. Glatt was not going to ask her to recuse herself unless Mr. Vogel wanted him to.  Mr. Vogel indicated that it would not be a problem. 

This is a unique application because it is not a traditional site plan where you have a site that is delineated in boundaries; it is part of the old quarry. There are other users in the old property and there are photographs to show the site to show how the operation adapts to the property. The photographs are marked as A-1 to A-7. A-5 might be difficult to see. 

Mr. Glatt swore in Roger VerHage, 95 Oakdale Ct, North Haledon. Mr. Vogel began asking Mr. VerHage questions; RVH Mulch bears the initials of Mr. VerHage, principal of RVH Mulch. Mr. Vogel asked Mr. VerHage about the nature of the business, Mr. VerHage explained that they take woodchip bark and topsoil and make mulch, oak, cedar, and hemlock. The bark comes from sawmills after trees are debarked, woodchips come from nurseries that they are friends with, taking chips from tree guys then they grind it or blend it.  Landscapers provide grass compost for making the topsoil. They mix or grind together. A-1 depicts bark piles and a woodchip pile it is the size of a trailer load. The applicant has been running this type of operation for about 20 years. He was previously in Paramus, NJ on about an acre in the center of town. The site was bigger than an acre, he worked on only an acre they were developing it into senior housing complex. RVH is utilizing 3 acres of the site they are applying for but eventually it will be 6 acres. Adjacent to the area they are utilizing is stone and cliffs.  Tennessee Gas Pipeline is utilizing the other side and there is a mulch pile there as well. A-2 is chips mulch piles, back of the quarry. There are loaders, excavators and tub grinders. There are 5 pieces of equipment presently.

Deliveries of raw material are brought in and leave by walking floor trailers. The facility is located approximately 1300 feet off of the road. The facility cannot be seen from the road or off the site. A-3 depicts the area where the material is located and also shows how it is not visible off the site. They are presently operating on the site, they thought it was a permitted use under the zoning ordinance. They found out it was not a specifically permitted use under the Industrial Zone. A-4 is a chip pile, hemlock, oak, hardwood, A-5 is a closer view of the mulch piles. A-6 depicts that there is plenty of room to get around the site anyone can get through in case of fires. It is clean and neat. A-7 is the whole side that they will be using and it shows the cliffs all the way around and they are kind of in a hole. One way in One-Way out. There are 6 employees, 2 or 3 on the site, other employees are drivers. The hours of operation are 7:00 am to 7:00 pm, during the normal season 6 days a week. The season is after the break of winter to mid July. There will be at least 2 employees during the winter months. There will be no permanent facility on the site their office is located in Wyckoff. The road leading to and from the facility is so long that there should not be anything tracked on the road from the tires. 

The operation in Paramus existed for about 10 years and they never received violations for the operation. The residences surrounding the Paramus facility were about 50 to 75 feet. They never received complaints from the neighbors. This location is further away from residences and protected by the quarry pit. During the normal season there could be 20 to 30 trucks a day off season maybe 10 to 15 a day. Only operating during the daylight hours mulch season 7 to 7 and off season 7 to 4  or 5. Mulch season is about from the break from winter weather to mid July. 2 to 3 deliveries go in and out per hour during the season and no evening hours or holiday hours. 

The applicant indicated that the operation is fairly even with the road level but in a mountain. They have been operating for about 3 months and has had no complaints from residences other than being required by the Township to apply and receive approval for a use variance. 

Mr. Castronova asked the applicant about the driveway being leased for 6 months, Tilcon is putting a permanent easement on the property deed.  He also inquired about a river or a stream and the applicant indicated it did not run through the site.  The dying procedure for the mulch leaves it very dry and if it rains it is iron oxide and it is all natural. There is a NJ DEP State exemption for air quality all equipment is listed to be qualified for the exemption. The testimony given should be adequate proof of the exemptions that are being discussed. There will be leaves brought in and they will compost it. Mr. Castronova also asked about the Health dept. There is a fire extinguisher, no garbage pick up as their trash is brought with them to dispose of at the Wyckoff facility, there is no runoff it stays in the hole. The runoff is the same the ponding would be the same. The materials they use require water to compost. No fuel storage, fuel is delivered by fuel truck. 

Mr. McQuaid asked about the rain and it was agreed water flows into the hole not out of it, it does not leave it. They do not get runoff.

Mr. Castronova asked about the previous statement where the applicant indicated that they were using 3 acres presently but it would increase to 6 acres. 

Mr. Glatt asked Mr. Vogel if his client would have a problem living with the basic site plan as presented if he receives the use variance. Mr. Vogel said yes. What is submitted is what they are seeking. The overall site is 33 + acres.  

The applicant was asked about a trailer for employees and there is not one now but there might be in the future. There are port a john on the site presently and if they cannot use them they will put a port a john with a wash station. There is not really garbage and trucks in and out of the site. There will not be odors if maintained properly.  Not a public facility. Less of a use than a quarry The service truck has water if needed and they use wipes. 

The season is based on the break in the weather. The loaders will have lights.  There is no commercial packaging. 

There is a narrow hill where one truck can pass then opens up for two trucks, the road has not been changed from when the quarry used it all those years.  

The Health Department list is being gone through again. 1. they use wipes, there is water around and there are 2 port-a-johns on the site. There was only port-a-johns when the quarry was operating as well. 2. garbage, coffee cups will be taken with them. 3. there is no recycling 4. 2 employees most of the time. 5. there is no runoff 6. no ponding 7. no mosquitos or odors on smaller previous occupied site no public health matters. 8. fuel storage no it will be brought to the site by fuel companies and fuel is pumped directly into the vehicles. No storage tanks on the site. 9. no odor problems nor noise problems. 10 there is no noise it stays on the site.  11. it will not contain a crusher the quarry was much louder. 12. no waste is discharged. 

Mr. Vogel had a list of exempt activities pertaining to this site it is from Passaic County and introduced and marked as A-8. The use is regulated by the NJ DEP (number on document) if violated health or operation or dye usage, the DEP would have regulations that apply.

Mr. Glatt explained that exhibit A-8 is a list that is businesses that are exempt from DEP which is for the operation where it does not have to be regulated because it meets the DEP requirements. The first page shows the business highlighted and the second page shows the description of exemptions.

Mr. Drew asked if the DEP permit was the permit to operate the facility and the applicant indicated it was. 

A Board Member asked if there would be more people working there when they occupy more space and Mr. VerHage said he hoped not but if needed would add 1 additional but would like to keep it at 2. 

The easement is signed by the property owner Mr. Haftek and will be signed by Tilcon but it is the proposed easement that will be permanent. It is the applicant’s problem if they do not get permanent easement.

Mr. Glatt swore in Charles Osterkorn, 121 Godwin Avenue, Wyckoff, NJ, he is a licensed land surveyor, professional engineer and planner. He has appeared before other Boards. He has a license as a professional engineer in the State of New Jersey.  He was asked to review for the applicant.

The site description A-9 is a survey of the existing site. The dark line that runs along Greenwood Lake Tpke along lots 1, and 9 along Tilcon property delineate the property. It is 33 plus acres. There is a crosspatch area that runs across the site then back onto the Tilcon site, which is the old excavated quarry. There is a stream that runs through the property, marked in blue, on the property in an easterly direction which is way outside where they will be working.  There is a lease for the southerly side of the quarry Tennessee Gas and they are planning on leasing the northerly side of the quarry. The lease area was marked on the site plan.  There is an access road from Burnt Meadow and another access road leading on the outside of the quarry then turns back into the quarry. The access roads were shown with a green highlighter. 

The stream is approximately 200 feet at its closest point from the site then is as far as 300 - 400 feet in some areas. The stream is lower than the quarry area itself but with the cliffs range to about 800 feet around the site. The area to be used is in a hole. Mr. Vogel asked the applicant’s engineer about 3 acres vs. 6 acres the engineer indicated that the pictures of the mulch piles take up the 3 acres the composting area would be down the easterly side and will encompass the other 3 acres. Access is off Burnt Meadow Road through Tilcon property through the existing chain link gate. There is a distance triangle on the survey speed limit is 30 miles an hour it is a continued use that has been there for years. 

There is another drawing marked A-10 which is the site plan which was submitted to the Board.  The site plan is similar to the survey except that it shows the zoning table, has notes regarding the site and has the general area for the proposed mulch and woodchips shown. The yellow highlighter shows this on the site plan. The mulch is on the westerly side and the composting will be on the easterly side. 

The bulk areas are met for the zone resulting in no bulk variances needed. There is an area marked for proposed 6 parking spaces which is at the bottom of the entrance driveway as you come in that can be moved. There are photographs to show what is on the site plan. There are 20 photographs some show the quarry and some are the other uses in the area. The photographs are numbered 1-20 and the whole exhibit will be marked as A-11. Photographs 13 – 20 refer to the site, 13 is coming down access road to the site. #14 is the top of the roadway to the site. #15 is taken from the northerly direction toward Greenwood Lake Tpke and it shows the outline of the quarry his truck is parked there and it gives the perspective of the height of the barrier.  Mr. Vogel confirmed that this is the area that the engineer described that exists between the proposed operation and the stream. Mr. Drew asked about the alternate route and there is not a photograph but the general area was explained. The equipment is also shown in #15. #16 is a similar photograph but more to the east north is Greenwood Lake Tpke. #17 was taken on easterly side looking to west and it shows mulch piles. #18 depicts the extreme east end of the site looking back to existing woodchips, which will be the area where mulch will be. #19 & #20 are similar taken in the middle of the site at the end of the woodchip pile looking easterly all the way to the far extent of the quarry one looks to the SE corner of the quarry and one looks toward the lease area where the end of the composting will be. The vehicles are shown in relation to the barrier and they are about 30 or 40 feet high in that area. 

There was a question with regard to noise and the engineer indicated he went with a decibel meter and recorded while machine was at full blast at the westerly third of the site and approximately 200 feet away from the quarry it was 75. When he went down the roadway and headed toward Burnt Meadow Road there was no reading. He drove along the alternate access road and there was no reading at all. Where the road comes in the decibel reading was .75. He tested on two properties, Lot 20 and 19 are vacant there is a dwelling in lot 18.02 and there is a dwelling on 18.01 at the corner of Burnt Meadow and Greenwood Lake Tpke. There was no reportable sound except cars and birds. The noise hits the walls and it is projected upwards, no noise problem at all. The subject of the odors was next. Primarily there will be leaves maybe some grass added into the composting process. Grass is hard to compost you have to pay attention to it or it could cause odors. The majority is leaves and if turned properly and maintained there should not be any odors.  If there are odors there is a manual on composting and they recommend a buffer of between 50 and 250 feet unless its grass then 1,000 feet.  Where the mulch is proposed to be is approximately 1200 feet to the nearest property where there is a residence in both directions. Odor should not be a problem. There are two houses heading on Burnt Meadow the closest is about ¼ mile away across Burnt Meadow is about 1500 to 1600 feet away. The area is great for composting because you need a firm area. The drainage flows to the west. There is a berm around the entire site nothing will overflow and go into the stream. It slopes down. The water would have to flow uphill in order to leave the site. Mr. Castronova asked about the use of “general area”, the piles are moved every day it is not a building so it will not be precise. Raw product comes in then it is finished and it moves to a finished area. There are different types of mulch.  Mr. Glatt added that it is a contained area much like a cement swimming pool. Mr. Castronova indicated he thought it was a huge flat area, the applicant’s profession explained mountains surround it. It is well suited for the use.  Mr. Glatt A-11 #1-12 are different business in the zone. There is a concrete business, asphalt other landscaping businesses. The entire area is similar to what they are doing. It is almost a permitted use as other landscapers have materials stockpiled the only thing they  are doing is moving stuff around.

Mr. Christaldi’s letter was the next topic of testimony.  Details with respect to the entrance with site triangles, clean off area, slopes, items were addressed on most recent set of plans as indicated on the A-9 and A-10. Information containment, self contained site. Buildings and bathrooms garbage, all discussed. Addressed the odors, noise, NJDEP approvals all received and the parking is taken care of.

Mr. Christaldi asked about rain where it goes.  There is a small manmade pond area at the upper end of the site and will be used to pump water onto the mulch as part of the compost. Any water seeps into the ground. Water comes in by truck if there is no water on the site to pump.

Mr. McQuaid asked if there were any additional questions.  Mr. Osterkorn reviewed the master plan there were no changes or comments. The mixed uses in the area were taken into consideration. The positive criteria include a site that is definitely a perfect site, restricted, you do not know it is there, it is not visible, it is secure, not a nuisance, its safe. The composting area with regard to odor or noise is far away from residential areas or recreation areas. It is the perfect site for it. It meets the negative criteria since it will not deviate from the intention of the master plan and will not be detrimental to the zoning ordinances, the town or surrounding properties. 

Mr. Drew asked about the second roadway, will it be part of the easement agreement with Tilcon?  The easement covers both roadways.   The roads join in the same spot just outside the gate. The old bridge will not be used.

Mr. McQuaid asked for any questions and opened the meeting to the public.

Vivienne Erk  after seeing there was no one present for or against the application,   moved to close the public portion. 

Second by Steven Castronova  

All in favor to close the public portion

Mr. Drew wanted to advise the Board that typically he prepares a planning report for commercial applications. He visited the site today with the applicant and he had an opportunity to observe the property, points of access, it was explained on site how the operation will function. Based upon the explanation given to him, the testimony and his observations, Mr. Drew indicated the application would not have an adverse impact on the Town.

Mr. Vogel wanted to reiterate that it is rare to fit a nonconforming use to a piece of property that is particularly adaptable for it. It is an Industrial Zone, but in our zoning ordinance, the principle permitted uses delineates each and does not delineate this one. You could not find a better spot. He thanked the Board.

Mr. McQuaid indicated that it is an Industrial Zone, this site will be a lot less used than the quarry no blasting, a more gentle operation. Testimony was given that the stream runs easterly and runs outside the area 200-400 feet from the area, testimony was given that the 6 acres access off of Burnt Meadow Road and 1300 feet from the street, they performed a decibel test the sound local was 75 but no reading when the got to the roadway. There was testimony going over all engineer reports showing that they have been complied with. Testimony was given that the positive criteria was it was a perfect site for this operation. No mud, odor, not near residential areas, it is restricted, wall surround from the prior use and Mr. Drew did a field report stating it would be a suitable operation and not adversely affect the community. Mr. McQuaid indicated it was a good plan. 

Mr. McQuaid asked for additional questions or a motion

Mr. Glatt indicated if there was a motion, if approved designate that the use variance would cover the area as designated by exhibits A-9 and A-10 as highlighted in yellow, called a minor site plan, would be incorporated within the approval. Mr. Cristaldi added, no fuel storage on site, wholesale only and no packaging on the site.

Motion by Michael Gerst to approve RVH Mulch Supply, LLC, Use Variance. NO. ZB05-12-09, Block 4601; Lot 21, 960 Burnt Meadow Road; LMI Zone with the additions from Mr. Glatt and Mr. Cristaldi.

Second by James Olivo

Roll Call Vote:

Yes:
Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta, Michael Gerst



No:
Steven Castronova, James Olivo

APPROVAL OF INVOICES FOR PROFESSIONALS

Motion by Steven Castronova to approve invoices for Stephen Glatt

Second by James Olivo

All in favor to approve the invoices
Motion by  Steven Castronova to approve invoices for William Drew

Second by  Russell Curving

All in favor to approve the invoices

Motion by Steven Castronova to approve invoices for Michael Cristaldi

Second by Russell Curving

All in favor to approve the invoices

Motion Steven Castronova to approve the minutes of May 22, 2012.

Second by Arthur McQuaid

All in favor to approve the Regular minutes of May 22, 2012

Motion by Stephen Castronova to adjourn the meeting of June 26, 2012

Second by Arthur McQuad
All in favor to adjourn the meeting of June 26, 2012

Meeting adjourned at 11:05 p.m.

Adopted: September 18, 2012















Respectfully submitted by,

________________________







Denyse L. Todd, Secretary







Zoning Board of Adjustment

