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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

June 24, 2014

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:35 p.m.  The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. 

Pledge

The Chairman opened the meeting. Mr. Siesta and Mr. Space were asked to take a seat on the dais since 2 regular members were absent now there is a full Board.  The Chairman explained about the Board of Adjustment, meeting dates are published in the Herald News, the Open Public Meetings Act of the State of New Jersey; appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The meeting follows a printed agenda, which is on file in the Clerk’s office and posted on the bulletin board. If needed a break will be taken at approximately 9:00.  There are no new applications after 10:30, no new testimony after 11:00. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so on a case-by-case basis. 

Roll Call

Present:  
Russel Curving, Steven Castronova, James Olivo, Frank Curcio, Michael Gerst, Michael Siesta,  Robert Brady 

Also Present: 
Stephen Glatt, Board Attorney, William H. Drew, Board Planner, Michael Cristaldi, Board Engineer, Denyse Todd, Board Secretary

Absent: 
Arthur McQuaid, Clint Space (Michael Siesta left at 10:11)

Mr. Glatt indicated that the matter of David and Lucrecia Kneppel that based upon the information supplied in the beginning of the week he made the determination and contacted the applicant’s attorney, Mr. LaSala that the matter could not be heard and they would need to re notice. The matter will be carried to the July meeting but anyone present for the application will receive a new notice.  The applicant will need to send notices to the adjoining property owners and will need to re publish in the newspaper. 

Mr. Drew indicated that the matter for Christina Evers of Metro Dance Academy was being carried to the July meeting.

Motion by Steven Castronova to carry the application for Metro Dance Academy-Christina Evers, Use Variance ZB02-14-01 to the July meeting.

Second by Russell Curving.

All in favor to carry the application.

ANTHONY & DIANA MELIONE



   

BULK VARIANCE ZB03-14-02



   

Block 9408; 1 

9 Evelyn Drive, R-3 Zone

Attorney Frank Cozzarelli began to speak on behalf of the applicant he has offices at 727 Joralemon Street, Belleville, NJ, the father of Mrs. Melione is Len Cutugno and will be speaking for the applicant as well. They are applying for an addition with a small internal expansion of living space. There is a small addition on both side yards of the property. 

The attorney confirmed that the Board received the plans prepared by Kenneth B. Drake, AIA dated April 22, 2014 which consists of 2 elevation plans, 3 site plans and 2 floor plans, respectively EL1, EL2, SP1, SP2, SP3, FP1 & FP2. They plans are being marked into evidence as A-1 (in one group)

The first witness was sworn in he is Leonard Cutugno, 17 Cheyenne Drive, Montville, NJ. Mr. Cozzarelli wanted to confirm that the legal notice and the certified tax list was reviewed and was satisfactory and it was. Mr. Cutugno is the father of Diana Melione and is here to testify with regard to the plan before the Board calling for an expansion of his son in law and daughter’s home.  Mr. Cutugno and his wife will be residing in the area of the expansion their home is for sale at this time. The intent is for them to move in with his daughter and son in law as soon as they can get building permits.  Mr. Cutugno indicated that he retired about a year and a half ago after health issues. His plan was to retire, put the house up for sale and go to Florida. His daughter asked them to move in with her because Florida was to far with his health issues also to be a live in babysitter. 

Exhibit A-1 first page EL-1 (elevation plan)  Mr. Cutugno indicated the architect was Kenny Drake his brother in law and that he worked closely with him designing the plan. EL-1 is his daughter’s home with the proposed addition. The proposed addition is over the garage and the family room. The new stairway addition is an extension that will be new construction which is expanding into the side yard and will be encroaching. It was 19 ½ feet but will become 9 ½ feet.  Mr. Cutugno indicated that the stairway addition was to give them entry without going through the whole house to get upstairs and to give all parties privacy. The plan also calls for a slight expansion of the front of the garage. The other side expansion is on the porch area which is new porch extension on the left of the plan. It is very narrow this will allow them to have a place to sit outside.  

Mr. Glatt indicated that if there were any questions that only the architect could answer, they would have to wait and the applicant’s attorney indicated his understanding. EL-2 is the side view elevation (the architect will not be testifying) shows the proposed stairway addition and at the top there is a landing area at the top of the stairs. There is no other expansion on the side, the chimney exists where it exists. The deck is existing and there will be no expansion. There is no expansion to the fencing other than they will continue the walkway to get to the rear. There is a rock wall that holds the soil since there is a slope down to the adjacent property owner. The Chairman indicated to an interested party that there will be a chance for him to speak after the application is presented. 

The third page of the plan is SP-1 which depicts the current conditions and proposed additions. It also shows additional parking spaces in the driveway and additional paving or gravel will be added to the side area. The red ink area to the left on the plan shows the expansion.  SP-2 is a closer view of the driveway area, presently it is grass, they will open it up for an additional car so there will be access in and out of the garage and this will accommodate 5 cars. FP-1 is a proposal for over the family room in the back of the house which will have a small kitchen area, sitting area, a master bedroom and a bathroom. The existing conditions on the first floor are a garage, a family room and an existing dining room, kitchen and living room. The new stairway is also shown on this plan. The new addition on the second floor is shown on FP-2 and will be an entranceway into the main part of the house leading into a kitchen/sitting area, there is a master bedroom, bathroom and a closet and an entrance leading out to the outside staircase. 

The entranceway will be in a common hallway between the bedrooms in the existing house. It will be similar to going into another room at the end of the hallway. There will be a sitting area, kitchen cabinets, a sink and an island for stools.  The applicant indicated that the house will be shared as a single family unit. The intention will be that there will be access to whole house as if it was one living space, it is not intended or designed for separate quarters as a separate dwelling unit. The purpose is to accommodate Mr. and Mrs. Cutugno consolidating the two households. There were no other questions of Mr. Cutugno.

The next witness is Paul Bauman, P.E., P.P., 5 Norwood Terr., North Caldwell, NJ. Graduate of Newark College of Engineering which is now part of New Jersey Institute of Technology, he has had a dual career in engineering and planning, he is a former employee of the telephone company for about 33 years, during that time he had a private business as a professional planner and engineer, he was the phone company’s in house planner  and engineer for 25 years of the 33 years. Has appeared before several hundred planning and zoning boards within the State of NJ, PA and DE and MD through the company, since he has been in his private practice it has been NJ. He has been recognized as an expert in the area of planning at the Zoning and Planning Boards at one time he was before a Board in the Township for a Verizon application and was recognized as an expert. His license is current at this time.

The applicant’s attorney asked Mr. Bauman if the West Milford Zoning Ordinance and Master plan were reviewed in preparation of his testimony, Mr. Bauman indicated that he did. They were reviewed with the intent to provide testimony to the Board as to the justification in his opinion as to why the Board should grant the requested variances. He visited the site and reviewed the plans in detail, he contacted the tax office to verify whether there were similar situations within Highview Estates section of the Township. The Tax Office provided him with 8 maybe 9 similar situations to what the application is about. He will provide the tax information to the Board, Mr. Glatt indicated that the question is not the use but the expansion of the dwelling, the applicant indicated that it would just clutter the record to add them as that was the reason for it. 

Mr. Bauman indicated that his statement was justification for why the Board can consider granting the two side yard variances which is the crux of the application.  Basically, under NJ Statute 40:55D Section 2, there are purposes of zoning which will show the benefits versus the detriment on a c 2 variance classification analysis.  The right side yard (facing structure) where the proposal is to add a new staircase to gain entry to the building addition over the garage and existing family room on the first floor, the benefits of  40:55D 2 paragraph G supports this application because it is providing sufficient space in an appropriate location for additional living space with children to accommodate the needs of retirees, which was outlined by Mr. Cutugno’s statement. It provides for a desirable visual environment which is supporting 40:55D 2 paragraph I, in the elevation drawings it is indicated to show a nice looking building when constructed if the Board approves the variances. These are the two zoning laws that the application supports, balancing that against the detriment the planner does not see that there are significant detriments but it is a further encroachment into the required 40 foot side yard. It is not without justification there has to be a way to get to the second floor and to do so in another way will be more disruptive to the property then what is currently proposed. The addition will follow the existing fence line that is on the property and the planner has copies of an exhibit for the Board which is marked as A-2. The handout shows the existing property outline with the building located per survey and that was the basis for Mr. Drake’s proposed addition. The Planner superimposed and shaded the outline of the proposed addition for the right side yard variance analysis. It shows they will not develop any more land other than one little section of one foot and a half and that is only for about 5 or 6 feet in the front portion of the right side yard. The rest will follow the existing fence line or be within the inside of the fence line as you go to the rear of the property. It will not be a significant encroachment over what is already the developed portion of the lot when you consider the fence being part of the development. The testimony was given about the significance of a topographic change on this portion of the property as it slopes from upland condition down to the nearest neighbor’s property that is located at the corner of Evelyn Drive and Alvin Road and because of the elevation and existing landscaping screens a significant portion of the down slope because of this he indicated that he feels the detriments to the neighbor is minimal, his point was there is dense landscaping between the 2 lots. A-3 is 2 photographs showing a manhole showing the side of the house and fence, A-4 is 3 photographs showing a vinyl rail fence A-5 is 2 photographs of a vinyl rail fence. Mr. Glatt indicated that if there are objectors they should be given the opportunity to see the photographs. If the Board needs, the photographs can be shown on a projector.  A-6-a-p is photographs. A-6 c is showing the existing side yard to the right and depicts the fence line that will not be encroached further with the proposed addition and also shows the generous landscaping that exists between this lot and lot 4 which is the adjacent lot sloped downward. There will be no substantial trimming or and disturbance to the tree line. A-6 g shows a full frontal view of the house and 2 car garage the addition will occur over the garage, the expansion of the garage will be to the front of the garage and to the left side of the garage. A-6 d shows the existing condition of the walkway on the side of the property.  

Mr. Glatt asked   why the stairwell at the top is 5.8 feet and at the bottom is 10.6 feet. Mr. Cutugno will need to address that question.  Mr. Cutugno indicated that it is an entranceway that was made a little wider, since there  will be a door that swings inside and a space to turn and go upstairs so they need room at the bottom. When you go in from the driveway side the stairs will be going straight up the doorway is not face on.  A-1 shows a window, the door is on the side facing the garage door, the side yard is 10 feet at some point and 13 at another. A-6 j is the side of the property where the stairwell addition is proposed there may be minor branch trimming but no tree removal. Concerning the right side variance detriment versus benefits  there is a generous privacy screen that will shield the new addition from becoming a privacy issue with the adjoining neighbor. This is a substantial positive rather than denying the variance. The attorney asked the planner about the side yard deviation already there, the property has evolved and the side yard is 19.8 feet it must have been created with it on there and was non-conforming and was probably a grandfathered condition. In his opinion by granting the variance because of the privacy screening there is no detriment to the public good.  This is part of a subdivision and has two side yards. Mr. Lupo could not determine the exact history.

The left side yard variance 40 feet is required, 30 feet proposed for the front porch addition is to provide for additional seating capacity. The elevation drawings shows the front façade between the garage and the existing edge of the porch is broken up by the front door and a large picture window going toward the left side yard therefore the amount of porch seating is not substantial. The application is to accomplish giving more sitting area and is to be done so esthetically which is the positive or benefit to granting the application, and the purpose of the zoning under 40:55D, 2 paragraph I concerning provide a desirable visual environment. He feels that the applicant’s proposal will fit in well within the area to the left side. There is no real detriment to be seen from the street or otherwise. The property survey and site plan show the lot as lying within a curved section so as to create a curved lot which is almost like a pie shaped lot as you go up from Alvin Road there is a significant grade change and the front porch expansion will be in the side yard that will be almost indiscernible when on is traveling up Evelyn.  A-6 a shows the existing porch and how it ends at edge of the existing house, the application will allow it to be expanded towards the side yard but to the back of the house. A-6 b shows another photo of existing conditions. A-6 h shows the picture window and existing front of the house. The seating capacity is minimal on the porch.  The planner’s opinion is that the changes supports the desirable visual aspect of the zoning ordinance. There were no detriments to the zoning ordinance of the zone plan, any detriments are minimized by the topography of the lot as it goes streetwise upward around the curve to a higher elevation in the rear of the property. Looking downward it would be hardly perceptible. This is not an encroachment that runs along the entire side yard, it is only to the front porch. The benefits outweigh the detriments for the reasons previously stated and the variances can be granted without substantial detriment to the public good for reasons stated. 

A board member asked if the air conditioning units will be moved, Mr. Cutugno indicated that there was sufficient space between and they will not be relocated and remain where they are. Mr. Brady asked about sheet FP 1 it indicates that the entranceway for the stairs sticks out 9 feet 4 inches beyond the extension of the garage, Mr. Brady asked if it was necessary for the 9 feet since it is the widest point where the stairs have been constructed. He saw the mudroom which could be inside the garage to cut down on the encroachment on the setbacks. Mr. Cutugno disagreed and indicated that the reason  is that the garage is so small that you cannot put a full size car into it lengthwise. The garage is proposed to be enlarged width wise. The depth will be about 18 feet. Mr. Glatt indicated that the Chairman is asking where it says 9.4 feet will there be a wall. Mr. Glatt asked if it would be flush against the stairway or an extra room. There is a doorway that is very wide if it was the same 5 feet 8 inches like at the top then it will only be 4 feet deficiency why is it so much wider at the bottom, other than convenience why. The Board has to ameliorate or minimize any variances that are being requested if there is a reasonable way to do it.  If the applicant is in the mudroom area there is a need for space to close the door. If the wall is there he cannot carry anything in close the door… and if there is more than one person. Mr. Brady reiterated that it is a zoning reason required not a convenience. It was designed because of the steepness there is a landing.  The chairman explained again not worried about the height, the width is what needs to be explained.   Mr. Glatt indicated that the existing situation violates the ordinance and for whatever reason its pre-existing and now they are asking to cut that shorter distance in half when the reality is it could be a quarter. The Board needs a valid reason, if it is being built wheelchair accessible then the Board needs to know. 

The attorney asked Mr. Cutugno to explain his health to the Board; the separate entrance is needed for a chair lift that Mr. Cutugno will need in the future. Mr. Castronova asked about the width of the chair lift because it still does not warrant that 10 foot wide area for the chair to be parked at the bottom. The applicant’s attorney asked Mr. Cutugno if his testimony that it required that width for the door to open and for people to be in there and to turn the chair. 

There will be an early break for the pictures to be placed out for any members of the public concerned could see them. Motion by Russell Curving to take a break second by Steven Castronova. Break at 8:45 

Returned at 9:02

The applicant has closed their portion of the application.

The application was opened to the public. Mr. Glatt swore in James A. Roth, 40 Alvin Road, West Milford, NJ, Lot 4  which is along side the subject property. Mr. Roth is concerned with drainage and wants to make sure that the drainage from the new roof or whatever meets the codes. Presently there is already a lot of water draining from the house onto his property. He feels it is a good opportunity to see that it is addressed and that it will no longer be a problem.  Mr. Brady indicated that during the break there was mention to the Board Engineer and that he had suggestions. Mr. Cristaldi indicated that there is an inlet in front of the driveway of the subject property. A swale can be created to direct drainage to the street to flow into the inlet instead of the neighbor’s property, also the leaders that are directed to the neighbor’s property can also be redirected to go into the street as well. 

The applicant indicated that they thought it was a great solution to the drainage problem.  Mr. Glatt informed the applicant that they will be required to submit revised plans showing the change with the drainage. It will also be a condition of the approval.  The objector Mr. Roth indicated that he was amenable to the suggestion.  Mr. Roth also indicated that when the construction takes place and footings are dug how will they accomplish the work without encroaching on his property and also the foliage, how will that be avoided or replacement of what may be destroyed.  The elevation is a lot higher in some spots.  In terms of the construction they understand that they cannot be on their property but there could be inadvertent encroachments and if something gets ruined they will fix it if they need to go on the neighbor’s property they will get his permission. They will try to avoid any disturbance to the neighbor.  Mr. Cristaldi also suggested putting in a silt fence to hold any soil back and it will delineate the property lines. It will go into the resolution as well as a condition. The attorney indicated that they want to do what the Board wants and to please the neighbors. Mr. Roth thanked the Board for their response to his concerns. 

After seeing nobody else who wanted to be heard, Michael Siesta made a motion to close the public portion.

Second by Michael Gerst

All in favor to close the public portion.

Motion by Michael Gerst to approve Variance application No. ZB03-14-02 for the reasons that it is an irregular lot and it makes it difficult for the homeowners to work with the zoning ordinance for the space and size. They have to front properties basically, the topography is a factor and the Health reasons. 

Mr. Castronova still has an issue with the 10 foot 6 inches, if that can be alleviated a little and reduced to 6 foot which would reduce the variance by 4 ½ feet.  Mr. Castronova added that the left side variance is fine but the right side he does not like.  Mr. Glatt  indicated that there is a second needed for the motion and that if there is a majority in favor then it will be granted.  Mr. Olivo agreed with Mr. Castronova that it should be reduced, but otherwise he was ok with the plan.  Mr. Brady indicated that there is a motion if there is a second it gets voted on if not there will be a new motion. If the vote is no on the first motion can we do a second motion or will they need to come back.

Mr. Glatt indicated to the applicant’s counsel that he does not know how they will vote so would there be any change to the variances.  Mr. Gerst offered to amend his motion. Mr. Glatt indicated that the motion and vote will be based on the application the Board cannot redesign his application. 

The applicant’s attorney asked Mr. Glatt if it was his interpretation that the applicant would be precluded from an approval if they do not accommodate the comment before the vote is taken.  Mr. Glatt indicated that from history that the applicant presented his case, his explanation, motion to approve, there were a few comments but no second. If there is no second there is a problem, a motion to deny the application based on what has been presented.  After that they always allow the applicant to reconsider within a reasonable amount of time after hearing what the Board has to say.  The attorney indicated that he wants a consensus of what the Board is thinking and he indicated 2 members would like to reduce the size of the 10 foot dimension.  

The applicant is conferring with his client.  Mr. Brady apologized to the public for the slowdown at the meeting and explained that the Board tries to assist the applicants/residents. The applicant’s attorney indicated that they had an alternate proposal, have the width 7 feet at the base and have the door facing straight out instead of on the side and it will allow emergency ingress/egress by EMT’S with a stretcher there will be no turn. Door facing straight on instead of the side instead of 10.6 feet it will be 7 feet across. So it will be about 3 ½ foot door and should give a nice even appearance on it.  If the consensus of the Board is agreeable they will have the architect draw up new plans.  Mr. Glatt indicated that they agree to amend the application, to remove the design as it is and make it a straight 7 foot run and ingress and egress will be directly in front from the side of the garage. The argument is it will be enough space and for health and safety reasons and esthetically it will blend in with the design and will be consistent with the neighborhood and will blend in with the design.  The attorney is making the representation; Mr. Cutugno is in agreement on behalf of his daughter and son in law Diana and Anthony Melione. 

The planner is checking the ordinance, the bottom will be reduced by 3 ½ foot. Mr. Glatt explained that Mr. Drew found a section 500-19  B 4 separate access shall be  provided either through and exterior entrance or thru an internal hall or entranceway within the structure. If outside access on the first floor is provided, access must be on the side or the rear of the building.  This can be made a variance at the meeting, the notice covered additional variances. Not arguing whether accessory or not. 

Mr. Glatt indicated that they are amending the application for an additional variance besides dimensional variances to allow the applicant to have a front door entrance and the width of the entrance will now be 7 feet tapering to the 5.8 feet.

Michael Gerst amended his motion

Steven Castronova second

Roll Call Vote:

Yes: Russell Curving, Steven Castronova, James Olivo, Frank Curcio, Michael Gerst, Michael  Siesta, Robert Brady

Mr. Glatt explained it will have the same conditions as stated with the original motion

JULIE ANN CANGIALOSI



   


BULK VARIANCE ZB05-14-06



   
Block 1810; Lot 8

674 Lakeshore Dr., LR Zone

The Board Attorney swore in Julie Cangialoso, 674 Lakeshore Drive, Hewitt, NJ. She bought her home 2 years ago to be closer to work and has worked in town for 16 years. She has wanted to put a side privacy fence in since she moved in because her home is extremely close to the neighbor at 676 Lakeshore. Only a four foot fence is allowed but that would not offer privacy. Although she gets along with her neighbors she wants to be able to walk in her back yard and not have to see what they are doing. They have dogs and their yard is unkempt.  She is asking for the privacy fence and will keep at least one foot in on her side so that there is no discrepancy with the property lines. She has pictures also, Mr. Glatt will hold up each photograph for explanation.

Ms. Cangialosi was told to explain her property being awkward. She indicated that it was irregular in nature, to the right is a short piece of property owned by her neighbor across the street, to the left is her neighbor’s house, she mostly has woods in rear and side and the neighbor’s home is extremely close. 

Mr. Glatt asked how close the houses are to the property lines the applicant’s literally touches the property line and the neighbor’s is a foot or two off. There is property to the right and the back goes to next street. There is no privacy to the left there is debris, a refrigerator. She knows she is allowed 4 feet but wants 6 feet.  Photos are marked A-1 through A-4 each photograph is labeled, A-1 is backyard looking to the right, A-2 is straight back from her home, A-3 close up of neighbors house and A-4 is backyard looking to the left. The fence will be 6 feet high and 96 feet long. Mr. Gerst asked about the map, the highlighting is only in the middle of the properties to block backyard it is not going from street to street.

Meeting opened to the public.

There was nobody for or against and Steven Castronova  made a motion to close the public portion and Michael Siesta second

All in favor to close public portion.

Steven Castronova confirmed that the fence would be kept back 1 foot on the applicant’s property line. She does not need a permit; she should get property staked for her own benefit it is recommended. No encroachment on neighbor’s property.

Motion by Michael Gerst to approve application ZB05-14-06 based on the testimony, privacy concerns and the proximity of the neighbor’s home and the strange irregular shape of the property, which does not afford her any property on that side. 

Second by Russell Curving

Roll Call Vote:


Yes: Russell Curving, Steven Castronova, James Olivo, Frank Curcio, Michael Gerst, Michael   Siesta, Robert Brady


No:  none

JOHN P. CLARKE, II






BULK VARIANCE ZB05-14-05





Block 10301; Lot 5

147 Maple Road; R-4

Mr. Clarke indicated that his Engineer had a death in the family and would not be in attendance. Mr. Glatt indicated that the testimony would be heard as far as it could and if necessary or if there were concerns then it could be carried. John Clarke, II, 147 Maple Road, West Milford, NJ and Brian Murphy, 35 Charcoal Road, Newfoundland, NJ was sworn in.  Mr. Clarke is the homeowner and Mr. Murphy is a registered architect in the States of New York and New Jersey, licensed for 10 years, he attended New Jersey Institute of Technology and received a bachelor’s in architecture. He has appeared as a professional in front of a dozen Boards including ours. 

Mr. Clarke indicated that he lives with his wife and his 3 children who attend Maple Road School. Five people living in a 984 square foot house .771 acres, the house was built before the zoning came in to play.  The house is 50 years old, the applicant rebuilt the current house in 2009, they purchased it in 2004, it was rundown.  The existing dwelling is a ranch style house with a carport off of the left hand side. The driveway goes around the back of the house. The house has R-4 zoning and currently the front yard set back is 48.15 feet and he is requesting 47 feet. The rear yard currently is 66.9 feet and he is proposing 46 feet. The right side yard is currently 35.34 feet and 29 feet is proposed and is to accommodate the garage, which was turned sideways to have a side entrance so it gives a smaller width because of encroaching on the variance on the right hand side. The adjacent dwelling is located far to the right of the new garage from the property line is over 45 feet.  The garage is to get vehicles off of the grass and driveway. The rear yard will accommodate the garage and the new wing on the left side will be unnoticeable due to undeveloped property behind him, it’s woods from the back of the house to Krattiger Court. The variances are caused by hardships, the existing lot depth is shallow, the existing structure was built prior to zoning so the location did not matter at the time it was built, purchase of additional land to the rear would require a subdivision and would not change the appearance. Highlands’ regulations do not encourage subdivisions or creating any lots it would be non-exempt. The dwelling design was determined to be aesthetically pleasing minimizing variances and to be under the 10% maximum lot coverage for the principal structure in an R-4 zoning existing is 3.37% and proposed is 8.97%.  The variances requested do not have a negative impact on the neighborhood; the enlarged structure significantly exceeds the setbacks of adjacent dwellings. The lot is not over developed the proposed dwelling is a capital improvement providing enhanced image to the neighborhood. The approval of the variances does not impair the intent of the master plan since a single-family dwelling is an approved use. The zone density is not exceeded, the lot coverage is not exceeded it is consistent with the surrounding uses. The project is a positive improvement since it enhances property values, rebuilds and expands an older structure eliminating any rundown look it might have, helps to clean up the yard by allowing indoor storage for vehicles and toys, upgrades the energy efficiency of the dwelling and will encourage improvements to the surrounding properties. 

The three variances the applicant is asking for is the front yard setback by 1.15 foot, the existing rear yard 66.9 to 46 feet and the right side yard currently is 35.34 to 29 feet. There are no new fences or retaining walls proposed, no wetlands on the property, no easements on the tract or within 200 feet. Any roof runoff will be diverted via sheet flow to the pond and the driveway’s is to be relocated.  The septic plan has not been finalized they waited until the variances were defined. The well casing is not sufficient at 27 feet, so they are putting in a new well with over 50 feet of casing that will be located over 100 feet away from the new septic system. The closest neighbor’s well will be over 100 feet away.  

Mr. Brady asked about the June 11, 2014 memo from the Health Department.  Mr. Clarke indicated that he received the memo and the first item was information regarding flooding. Mr. Glatt indicated that the Zoning Board’s approval is subject to all Federal, State and local agency approvals. Mr. Glatt asked about lot 6, which is a typo through the tax department because it shows ownership by John Clarke III.  Mr. Glatt also asked if he could sell himself part of the lot to eliminate a variance. Mr. Clarke indicated that if he combines the 2 lots according to the Highlands Act, it will make the lot non-exempt and the technicality of the law will make it a new lot since the contract for the house was before May of 2004. Mr. Drew confirmed that 2 properties were under same ownership and Mr. Clarke indicated that he owned 3 properties, close to 15 acres. 

Mr. Brady indicated that the Board would like the architect to make his presentation and perhaps he should come back next month if Mr. McKittrick could make it, they want someone to address the issue with lot 6 and the water issues on lot 6. He also indicated that he understands the difficulty with conjoining lots and the law with that but would like someone to express their opinion on that situation before they make a decision.

Brian Murphy indicated that it is a ranch style home that he would categorize as a 2 bedroom bungalow. Currently there is a covered porch to the front and space to the back, the roof has two different heights and one section will be moved up to match the rest. There is a gable being added, page A-1  is being discussed. The center portion is existing, there is a new garage being added as part of phase one construction along with a portico roof, the style they are looking at is a lake style, Adirondack style combined with some craftsman style, Adirondack style would have a steeper pitch, they are going with a lower pitch, more like Appalachian style. The existing roof pitch is low so they will keep the same rooflines and make it match instead of having different steep and shallow pitches. He did not put the height on the drawing, the front will be 28.6 feet, and the rear will be 30.6 feet because of the elevation. There will not be height restriction issues. The garage is a side load garage so you will not see the doors from the street and it lessens the encroachment by turning it. He explained the plans and described the materials being used. There will be a dining room on the main floor and a bedroom upstairs, master bedroom in back an office and bathroom will also be constructed. Sheet 2 will be discussed this shows the elevation with the existing portion of the house and where the roof will be raised. The deck steps will change direction, there is a small basement on one side and the other has a crawl space and a slab in the front.  The plan shows the garage and there will be a small roof over the entrance to the front door. Sheet A-3 shows the enclosed front porch and front entry. The living room, kitchen and fireplace are not changing currently this is the entire living space.  The kitchen has an eat in area. The children share a bedroom presently there is not enough living space presently.  They are proposing to open both sides of fireplace for a dining room.  There is a hallway by the staircase for a laundry room and powder room. The applicant works from home no employees and there will be no business conducted there, currently his office is in the basement. If his wife is not at home he cannot tend to the kids. There is a great room, there will be an expansion of the deck.  Sheet A-4 has the proposed 2nd floor there is a small hallway coming up the stairs there is a window, a bedroom, a closet and new window out the front. There is a large walk in closet located in the master bedroom smaller closet on the right hand side and the master bedroom in the back. There will be a master bathroom containing a shower and bath and two sinks. 

Mr. Drew indicated for the record that Mike Siesta left the meeting at 10:11p.m. Mr. Brady indicated that if Mr. Siesta listens to the recording he would be able to vote on the application.

The Architect indicated that one of the additions will have a basement part of which will have storage and part will be for an exercise/playroom. There is not a lot of storage in the house and the roof area is not conducive for attic space. Mr. Glatt asked how much new square footage will be added to the home and the proposed 2nd floor is 1,020 square feet and the first floor will match it and be 2,040 square feet, the garage is 766 square feet for the garage. There is a low carport presently, the existing impervious surface is 3150 square feet currently the proposed impervious is 5046 square feet. The enclosed porch is not considered living space since it is not heated. Mr. Drew indicated that any other questions will need to be directed to the engineer when he is available. Mr. Brady asked if any Board Members had questions and Mr. Gerst wanted to confirm his information the front yard with 47 feet is further than other neighbors on the street. The side yard is on the neighbor’s side and the applicant indicated that it will be reduced to 29.6 feet, the other variances are adjacent to the applicant’s own property.  Mr. Castronova indicated that it is a major improvement.  The applicant’s architect indicated that the carport does not work as a garage, they added a dining room, a great room, 2 bedrooms upstairs an office and the laundry. Mr. Clarke indicated that lot 6 and lot 13 are both farm assessed. Mr. Brady asked if there were any other questions of the applicant or his witness.

Motion by Steven Castronova to carry the meeting to July 22, 2014

Second by Russell Curving

The applicant was instructed to have the Board Planner and/or Engineer speak to Mr. McKittrick. Mr. Glatt asked the applicant to bring any documentation and there is a question about the ownership of the properties. 

Motion and second to approve Stephen Glatt’s bills

All in favor to approve Mr. Glatt’s bills

Motion and second to approve William Drew’s bills

All in favor to approve Mr. Drew’s invoives

Mr. Brady asked for the Board to review the Sustainable Land Use Pledge at the request of the Environmental Commission’s/Green Team/Sustainability Sub-committee for the Sustainable Jersey Program.

County of Passaic Department of Planning and Economic Development Resolutions pertaining to the Corridor Enhancement Program.

No litigation

Motion and second to approve the Minutes from the April 22, 2014 regular meeting

All in favor to approve the minutes.

Next meeting July 22, 2014

Motion by Steven Castronova to adjourn the regular meeting of June 24, 2014

Second by James Olivo 

All in favor to adjourn

Meeting adjourned at 10:25

Adopted: August 26, 2014














Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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