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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

June 23, 2015

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:40 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. The Chairman asked that the alternates sit at the dais to make it a six-member board. Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Attorney, Stephen Glatt. Appeals was also explained.
Roll Call

Present:  
   Arthur McQuaid, Frank Curcio, Michael Gerst, Michael Siesta, Steven Castronova and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner 

Absent:  
Russell Curving, James Olivo, Daniel Jurkovic,  Michael Cristaldi, Board Engineer 

MEMORIALIZATIONS

1554 UNION VALLEY LAND TRUST

(Venture Capital Group)

RESOLUTION 8-2015






USE & BULK VARIANCE & MINOR SITE PLAN                 

NO. ZB03-15-01

Block 6301; Lot 5

1554 Union Valley Road; VC Zone

Motion by Arthur McQuaid to memorialize Resolution No. 8-2015

Second by Frank Curcio

Roll Call Vote:


Yes: Frank Curcio, Arthur McQuaid, Michael Gerst and Robert Brady


No:  none

NEW APPLICATIONS
STEVEN BARKLEY






BULK VARIANCE ZB04-15-02





Block 12402; Lot 5

280 Weaver Road; R-4 Zone

Bulk variance relief requested for rear yard set back where 50 feet is required 34.3 feet is existing and 21.3 feet is proposed, side yard set back where 50 feet is required 31.07 feet is existing and 12.3 feet is proposed, distance to other buildings where  35 feet is required 31.33 feet is existing and 31.33 feet is proposed,  and such other variance relief as the Board deems necessary, so as to permit the construction of a garage enlargement.

The Board Attorney swore in the applicant Steven Barkley, 280 Weaver Road and Brian Murphy, 35 Charcoal Road, Newfoundland. Mr. Murphy is an Architect, licensed in New York and New Jersey has been licensed for 11 years and has testified before 2 dozen boards throughout New York and New Jersey, Bachelors Degree from NJIT. 

Mr. Barkley brought pictures of his existing garage Exhibit A-1-a, A-1-b. A-1-c and A-1-d. The architect explained that the property has a single family residential dwelling with a detached 2 car garage, his proposal is to expand the garage into a 3 car garage. The style of the garage would be a carriage house colonial style, the existing is a simple single story garage with a gable roof and 2 overhead garage doors on the front, simple shingle roof and horizontal vinyl siding. The proposed project will have a second floor will be utilized for storage and is shown on the second page of the plan as a bonus room. The three garage doors have been equally spaced across the front of the garage; he explained the front elevation and the side elevation it has a side entrance door all in a colonial style. There will be dormers in front a small shed dormer in back and a small cupola, colonial style window with arched top and trimmed down gables with gutter. In the rear the second story wall has been brought up, decorative gable in the center and the same window on the side, cupola is visible. The existing garage is 20 foot and the addition is 19 foot.  The existing framed dwelling and the distances between the garage and the dwelling the septic is located between the garage and the dwelling, which is why they cannot attach the garage to the house. He explained the other variances as well. The house has a small basement that is finished most is slab or crawl space so there is not a lot of storage. There is not too much attic storage in the house.

They are proposing a powder room in the garage since there is already a wash sink. There will be a second floor. The bonus room shown will be used for storage or for a studio, the Health Department advised him that he would need to maintain a distance from the septic.  The garage space will be parking for his wife’s car, his car and a project car. There is a container near the garage being used for storage and a trailer which the project car is sitting on. All of that would be removed when the garage addition is built. 

A Board Member asked if there would be plumbing on the second floor and the applicant’s architect indicated there would not be only electric. There may be heat in the garage, they do not know what type of studio there may be.  A Board Member asked if the sink was hooked into the septic system and the applicant indicated it did not. The Health Department also advised the applicant that if anything else were to be hooked into the septic system then an Engineer would need to do a plan for that additional hook up. A Board Member added that the powder room will need to be shown on a plan prepared by an engineer and the applicant’s professional indicated that was correct, but wanted to show it on the Board’s plan.

Mr. McQuaid asked Mr. Barkley if there were plans in the future to turn this into a rental property and the applicant indicated they had no plans.  Mr. Glatt asked if it would be used for an apartment and the applicant indicated it would not, Mr. Glatt asked if there would be any problem with the Board putting a condition in any approval they may get “that it can never be used as an apartment also there would be no bedroom” the applicant indicated that would be no problem. The Chairman asked if there were any questions of the Board and there was some additional discussion.  The applicant has 9/10’s of an acre and they are in a 4 acre zone. The attorney asked how close the neighbor was and they share a driveway the closest neighbor is about 300  feet away, this construction will not be close to the neighbor.

Mr. Curcio asked if the storm water was addressed the architect indicated that they could install rain barrels but that there was a lot of property and he did not think the rainwater would be an issue. Mr. Glatt asked if an engineer looked at it and the architect indicated that there was not. Mr. Barkley indicated that he did not think he needed to consult an engineer since the proposal was less than 500 square feet. 

Mr. Brady asked how close the nearest neighbor was and the architect indicated it was far away and the addition would be on the other side from where the neighbor was. The Board Planner asked how the property sloped and the architect indicated it was a very gradual slope. Mr. Drew asked if there were gutters and leaders proposed and there are as well as existing. Mr. Drew asked where the leaders would be directed and the architect indicated they would be directed to the rear and side yards. The architect indicated that since it was under 500 square feet they were not required to do engineering and Mr. Drew indicated that the Town has a policy that if the improvement is under 500 square feet the Town Engineering Department does not review the plans but the Environmental Commission has reviewed the plans and have raised questions about drainage and runoff. The 500 square foot rule does not mean that you do not have to address it if a question comes up it just means Engineering does not get involved. The architect indicated that they are not opposed to the storm water barrels the applicant agreed if required they were not opposed.

Mr. McQuaid indicated that the garage could not be moved forward because he would need a variance for a front yard, there is no way to put the garage on the other side of the house or he would have the same problem. He cannot tear down the two door and put a three door behind the house since there is not room. Mr. Castronova added it seems to be the most suitable location. The architect indicated that they feel the upgrade in the exterior and the finishes compared to what is there now along with the exterior storage that is happening now that they want to bring inside and it would beautify the property and upgrading the neighborhood in the process. Mr. McQuaid asked if the storage trailer would be moved and the applicant indicated that it would be moved. Mr. Drew asked if the existing paved driveway would be widened as part of the addition and the architect indicated it will and the plot plan shows this and it will be paved in front of the third bay. Mr. Drew indicated that the location survey indicates a stone parking area would that remain and the applicant indicated he was planning on leaving it stone. Mr. Glatt asked about the dotted line that says stone south and asked if it meant it was encroaching on the neighbor’s driveway (not that the Board cares but just curious) the applicant indicated the trailer and stone may be on the neighbor’s property but they do not care Mr. Glatt indicated that the Board has no say. The applicant indicated the neighbor’s driveway is all stone. Mr. Drew asked about the 2 sheds and the applicant indicated that the one to the north is for the pool and the one behind the garage is down already and there is now a swing set. The photos were brought up again consisting of 4 pictures A-1-a front of the garage standing in the driveway the storage container is shown, A-1-b is standing by neighbors looking at street dumpster on right. A-1-c has a cement mixer looking towards neighbors property cannot see anything and A-1-d looking at the garage from the neighbor’s property swing set is visible behind the garage showing the shed is down. The contents of the storage unit will be in garage and the container will be removed. Mr. McQuaid asked about the highest point of the garage the architect indicated that the highest point of the cupola was 32 feet 4 inches and the highest point of the main structure of the garage is 25 foot 1 ½ inches. Mr. Brady asked if there were any questions of the architect. 

Mr. Brady opened the meeting to the public.

Mr. Gerst after seeing nobody for or against moved to close the public portion.

Mr. McQuaid second

All in favor to close the public portion.

Motion by Arthur McQuaid to approve  Bulk variance ZB04-15-02; Block 12402; Lot 5l; 280 Weaver Road; R-4 Zone. Based on the testimony that it is for additional storage space, no attic storage small basement that has been finished, under 1 acre piece of property in a 4 acre zone and that zone requires a 50 foot buffer he is already in the 50 foot buffer. No neighbors appeared against the application, there will be no plumbing on the second floor. It will not be used as an apartment and this will be part of the approval. They will remove the storage trailer, expand the driveway to match the doors, there is no other place on this piece of property that he could put the garage without requiring a variance. They cannot attach it to the house because the septic field is between the house and the garage. Mr. McQuaid indicated that the architectural plans in his point of view show an attractive building. It would not be a detriment to the neighborhood, one shed by the pool that is used for pool purposes will remain and the other has already been removed. For those reasons it should be passed. 

Second by Michael Gerst

Roll Call Vote:

Yes:
Frank Curcio, Arthur McQuaid, Michael Siesta, Michael Gerst, Steven Castronova, Robert   Brady 

The conditions will be no bedroom, no plumbing, trailer removed no rental purposes, the storm water needs to be addressed there will be a seepage pit or rain barrels their choice. The Board approval is subject to other Township approvals. 

The appeal period was discussed which is 45 days after the resolution is memorialized and published. If action is taken during the 45 days the approval can be appealed. 

Discussion of the draft Land Use Element of the Master Plan, some of the Board Members did not receive their packet until Monday. Mr. Drew indicated that there did not seem to too much urgency for this report. If the Board feels more comfortable to wait for the Board to feel more comfortable with the report and to review it further and think things through. 

Mr. Drew indicated that he looked through the draft Land Use Element of the Master Plan prepared in December 2014. There were a number of recommendations and his focus was purely on the LR Zone and the recommendations made by the Board of Adjustment every year since 1994. The year end reports going back to 1994 and every year there were recommendations from this Board to make amendments to the LR Zone because the requirements of the zone do not reflect the makeup of the neighborhood. It’s comforting and reassuring to see the Planning Board recognizing the concerns and recommendations of the Zoning Board but on the other hand the recommendations were sort of dismissed by the Planner saying it is not in conformance with the Highlands Regulations and not consistent with the purpose in the Lake Residential Zone.  The draft legislation of the Highlands did not reach West Milford until 2004 and 10 years prior the Board was making these recommendations before there was a glimpse in developing the Highlands Legislation. The purpose of the LR Zone is laudable but not realistic. The LR Zone was created in the 1980’s although he was not here in the 80’s he was in the 90’s and there were not accurate land use records for the LR Zones especially in Upper Greenwood Lake, the tax maps were not completed, the base map of the town did not show the individual lots in Upper Greenwood Lake because a pen stroke was equal to 25 foot width based on the scale of the map. What showed was the road network with no lots. The LR Zone was established and adopted without having the detailed information that has since become available to the Town and the Board. It does not seem right to dismiss the long standing recommendations of the Board by just saying its not consistent with the purpose clause of the LR Zone and its not consistent with Highlands regulations. There needs to be further consideration by the Planning Board with thinking thru methods where the Board’s recommendations can be implemented or at least could be recommended to the Town Council for implementation.  There is longstanding specific recommendations with regard to the reduction of the minimum lot depth, reduction to the minimum lot area and the associated bulk requirements, front and rear yard set backs.  Those recommendations should be made stronger or at least clarify them in the final report that the Board sends to the Planning Board. There was discussion back in March about the Planning Department and Planning Board’s detailed analysis of the LR Zone utilizing the GIS system that was maintained in house and a draft ordinance amendment was prepared and forwarded to the Council. If copies of that was provided to the Board of Adjustment and if that draft ordinance is still relevant and if they want to have that forwarded back with the request that it be adopted by the Town Council, they went further with floor area ration and percent of development on a lot. That did not fly so the FAR maybe not. The 10 percent maximum is still in effect so that is good.  There was study of the vacant lots in 2008 and the Board asked for updated information from the assessor’s office and there does not seem to be a way for the Engineering Department to analyze that information in any sort of concise way so there may not be a way to update the information. The 2008 report probably has not changed because of the economy and the lack of development of vacant lots. One of the Board Member’s mentioned about the residents having to spend money on variances. Another Board Member mentioned that this should change it has been mentioned so many times, anyone in the LR Zone needs a variance perhaps change depth to 100 feet and other minor changes.  Mr. Drew reminded that some of the areas were done 100 years ago and subdivision plats were drawn up by engineers and filed with the County the municipality had no land use authority or control and there were no land use ordinances. It was truly a cookie cutter subdivision it was all divided up into 100 foot depth 25 foot wide and you would buy 4 contiguous to create a build able lot, and that is pretty much standard throughout the lake communities in town. There is further evidence that the ordinance adopted in the 80’s does not reflect the existing make up of the communities as far as the lot sizes and the like. Another Board Member brought up the cost to the taxpayers, the application before the Board tonight the applicant spent $205.00 and $950.00 for another garage and it was not a large application and in the neighborhood where nobody can do anything on top of the taxes, it is not cheap to come before the Board. Mr. Drew will provide an updated report with these items. Mr. Brady indicated that if the Board Members read the report perhaps more questions and answers will be brought to the discussion next month.  Mr. Brady also mentioned that if the properties that are vacant if conjoined with contiguous properties that the income that can be earned by the Community and if there was some way to give a ball park figure of how much could be earned we would have a tax base and no septic fields on the smaller lots.

Motion by Steven Castronova to approve Stephen Glatt’s bills 

Second by Frank Curcio

All in favor to approve 

Motion by Michael Siesta to approve William Drew’s bills

Second by Michael Gerst

Motion by Michael Siesta to approve Michael Cristaldi of Alaimo Group

Second by Frank Curcio

All in favor to approve 

Motion by Arthur McQuaid to approve the March 24, 2015

Second by Michael Gerst

All in favor to approve

Motion by Robert Brady to approve April 28, 2015 minutes

Second by Frank Curcio

All in favor to approve

Motion by Steven Castronova to adjourn the meeting

Second by Michael Gerst 

All in favor to adjourn

Meeting adjourned at 8:42

Adopted: July 28, 2015







Respectfully submitted by,







________________________







Denyse L. Todd, Secretary










Zoning Board of Adjustment

