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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

July 22, 2014

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:48 p.m.  The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. 

Pledge

The Chairman opened the meeting. Mr. Siesta was asked to sit at the dais and Mr. Space recused himself from hearing the first application. There is a 5 member Board for this application.  The Chairman explained about the Board of Adjustment, meeting dates are published in the Herald News, the Open Public Meetings Act of the State of New Jersey; appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The meeting follows a printed agenda, which is on file in the Clerk’s office and posted on the bulletin board. If needed a break will be taken at approximately 9:00.  There are no new applications after 10:30, no new testimony after 11:00. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so on a case-by-case basis. 

Roll Call

Present:  
Russel Curving, Steven Castronova, Michael Gerst, Michael Siesta,  Clint Space, Robert Brady 

Also Present: 
Stephen Glatt, Board Attorney, William H. Drew, Board Planner, Michael Cristaldi, Board Engineer, Denyse Todd, Board Secretary

Absent: 
James Olivo Frank Curcio Arthur McQuaid, Clint Space (did not hear any applications left early)

ANTHONY & DIANA MELIONE

RESOLUTION NO. 7-2014




   

BULK VARIANCE ZB03-14-02



   

Block 9408; 1 

9 Evelyn Drive, R-3 Zone

Motion by Steven Castronova to memorialize Resolution No. 7-2014

Second by Russell Curving

Roll Call Vote:


Yes:  Russell Curving, Steven Castronova, Michael Gerst, Michael Siesta and Robert Brady


No:  none 

JULIE ANN CANGIALOSI

RESOLUTION NO. 8-2014



   


BULK VARIANCE ZB05-14-06



   

Block 1810; Lot 8

674 Lakeshore Dr., LR Zone

Motion by Steven Castronova to memorialize Resolution No. 8-2014

Second by Michael Siesta

Roll Call Vote:


Yes: Russell Curving, Steven Castronova, Michael Gerst, Michael Siesta and Robert Brady

 
No:  none
JOHN P. CLARKE, II






BULK VARIANCE ZB05-14-05





Block 10301; Lot 5

147 Maple Road; R-4

Bulk variance relief requested for a front yard set back 125 feet required, 48.15 feet exists and 47 feet is proposed; rear yard set back 125 feet required, 66.9 feet exists and 46 feet is proposed; side yard set back 60 feet is required 98.5 feet exists and 73 feet is proposed and side yard where 60 feet is required, 35.34 exists and 29 feet is proposed for an addition to a single family dwelling with 2 new bedrooms, living space and new attached garage. 

(Mr. Glatt asked if anyone present was interested in Metro Dance Academy. There were none and the agenda continued.)

Mr. Glatt gave an overview of the Clarke application and the reason it was carried.  The presentation of the testimony there was questions from Board Members that the Board felt should be answered by Mr. McKittrick. There were issues related to a merger of lots owned by the applicant. Mr. Drew and Mr. Glatt reviewed the file and old correspondence as well and there is no issue relating to an issue of merger, the lot stands as is, it met the qualifications when it was grandfathered. 

DAVID & LUCRECIA KNEPPEL





APPEAL # ZB04-14-03






USE VARIANCE # ZB05-14-08

Block 12306; Lot 3

10 Crescent Road; LR Zone

Mr. Kneppel’s attorney James LaSala requested that the application be carried to August 26, 2014, there is only a 6 person Board for this application and they prefer 7 since it has a use variance.

They did not want an extension of time at this point.

Motion by Michael Siesta to carry the application to August 26, 2014

Second by Steven Castronova

Roll Call Vote:



Yes: Russell Curving, Steven Castronova, Michael Gerst, Michael Siesta and Robert Brady


No:  none

No additional notice required Mr. Brady confirmed that the Zoning Officer will be available to attend the August 26, 2014 meeting.

Back to the Clarke application Douglas McKittrick was sworn in his office is located at 2024 Macopin Road in West Milford. Licensed Engineer in New Jersey since 1982, licensed planner since 1983, he has appeared before this Board numerous times and qualified by the WM Planning Board as well, most Boards in Northern Passaic County, Eastern Sussex County also towns in Bergen and Morris Counties, Passaic and Bergen County Superior Court, Hackensack Meadowlands Development and Port Authority of New York and New Jersey. Mr. Brady accepted the credentials of Mr. McKittrick

Mr. Clarke had the corrections made with regard to the Tax Assessor and he also took photographs of the surrounding homes. Also brought information about the Qfarm Assessment exhibit A-1.  A-2 thru A-5 are the photographs. Mr. Space was told he could leave.

Mr. McKittrick reiterated the variance requests, it is a modest house on the property it is about 27 X 38 feet and with the large family would like to expand the house for the needs of the family.  It is in the R-4 Zoning which requires a 4 acre minimum. The Zoning Chart on the site plan specifies the variances needed for the proposed project. They are both side yards which require a 60 foot minimum and the existing side yards are 98 and 35 feet and is requesting 73 and 29. The front yard set back requirement is 125 feet and he is currently at 48.15 feet he is requesting a 47 foot set back.  The rear yard set back is 125 feet presently at 66.9 and he is requesting a reduction to 46 feet. These are the variances.  Mr. McKittrick indicated when he and Mr. Clarke were working on the plan they made a great effort to keep the lot coverage under the 10% that is allowed. The lot is substantially undersized in lot area the felt it was important not to over develop the property. The principal structure with additions will be 8.97%. 

The front yard variance is needed because it is for the façade of the house rather than having it be a flat face it will have a few bump outs to give it some character.  The roadway has turn which makes it closer to the house in that section.  The photograph A-5 shows the two structures to the East of the applicant which shows one at 10 feet and one at 15 feet to the roadway. A-2 shows the applicant’s house sitting further back than the neighbors. The rear yard variance is being discussed Mr. McKittrick explained that Lot 6 which is behind this property and owned by the applicant houses 3 small ponds and the property behind is undeveloped. It is Mr. McKittrick’s opinion that the rear yard set back requested  of 46 feet will not impede the neighborhood since there is undeveloped land behind it and it appears that it is a large back yard. Mr. McKittrick indicated that due to the fact that the pond is to the south it should not be developed and remain in its natural state so it will not  look like a congested rear yard situation that would be in violation of the R-4 Zoning. The side yard variance for the garage is needed for the toys and vehicles in the yard. Due to the slope constraints along the westerly side of the property it made sense to put the driveway and garage along the eastern side of the property.  The garage is put back as far as they could to maintain a reasonable rear yard and side yard set back.  The dwelling on lot 4 is located further away from the common property line as it could possible be. 

Since Mr. Clarke is expanding the number of bedrooms on the property he need to upgrade his septic system and if it cannot meet code it needs to go to the DEP under the Treatment Works Approval program for their approval.  Mr. McKittrick has performed soil logs on the lot and they had reasonably good success in terms of no bedrock, the soil was acceptable from a percolation perspective, there is a water table issue that will need to be addressed with the design.  It is his opinion that they can design a septic system that will meet code and be approvable for the increased number of bedrooms.  They did not perform the septic design because the exact design will be highly predicated on the approval of the variances.  If the variance does not get approved and the house needs to be reconfigured it would affect the geometry of the septic system so the design has not been completed yet. The water courses that are adjacent to the property have a riparian buffer as all do now, which is a buffer where there can be no disturbance, you cannot remove vegetation but unfortunately the vegetation has been destroyed by Hurricane Sandy and it is basically denuded as vegetation, it is his opinion that the property will qualify for a DEP Flood Hazard Area Permit by Rule. A Permit by Rule means that if you are not putting fill in a flood plain, if all construction is at least 25 feet from the bank of the stream or pond and you are not destroying any vegetation you qualify which is a simple notification from the DEP 14 days in advance of the construction and does not require individual flood hazard area permit.

The variances requested in Mr. McKittrick’s opinion do not have a negative impact on the neighborhood since the variances from the set backs that he is requiring still result  in side front and rear yard set backs that exceed neighboring dwellings.  It still maintains consistency with the neighborhood. The lot will not be overdeveloped and the construction of the dwelling will be a major capital improvement to the neighborhood. It is his opinion that approval of the variances will not harm the intent of the master plan since a single family dwelling is the permitted use in the zone, the zone density of one house per lot has not been exceeded and the lot coverage has not been exceeded with respect to overdevelopment. The use is consistent with surrounding uses, it is a positive improvement and enhances property values, rebuilds and expands an older structure in the neighborhood eliminating the run down look helps clean up of the yard for the indoor storage. It upgrades the energy efficiency of the dwelling and encourages improvement to surrounding properties. A-3 is a picture from the neighbor’s house to the east showing Mr. Clarkes modest house and showing the rear yard.

The engineer addressed the Environmental Commission comments, his original intent was to allow storm water to flow by sheet flow across the property into the pond, the suggestion from the commission was to put rain barrels on the property and there is no objection to put decorative rain barrels at the down spouts. 

Mr. Gerst asked about the septic system testimony since it was not shown on the plan. Mr. McKittrick explained that even if the variances are approved he cannot even get a building permit until the septic design is approved by the Health Department. 6 site plans are circulated by the Building Department to various departments within the Township and the Health Department has a separate septic review so the Health Department reviews it more than once.  The Health Department for septic design approval and then when Building circulates the site plan for sign off. The Building permit will not be issued if he does not have an approved septic system either from the Health Department or the DEP.

Mr. Brady asked if there were any questions of Board Members or if the applicant had anything else to add. 

Mr. Drew wanted to ask Mr. McKittrick why it was closer to the neighbor’s side and creating more of a variance, why not construct to the other side that the applicant owns.  Mr. McKittrick indicated that the reason is that the left hand side of the property has a steep slop and would involve blasting for the driveway. Also, the site distance to the west is more limited because there is a steep drop in the road going downhill and people fly through at a fairly high speed and they wanted to keep site distance as great as possible. The driveway will catch water runoff and be directed to the pond. 

No more questions of Board Members the application is being open to the public.

Michael Siesta after seeing no one for or against made a motion to close the public portion

Michael Gerst second.

All in favor to close public portion

None opposed.

Motion by Steven Castronova to approve Variance #ZB05-14-05 based on testimony that there is no detriment to the area the layout looks good and he is satisfied. 

Second by Mr. Gerst adding that the lot coverage will be less than 10% at 8.97%, the front is only a further variance of 1 foot which is consistent with the neighborhood, the family of 5 needs more than a 2 bedroom home. The current home is 984 square feet, they do not have a garage they need it for storage, there is no negative impact on the neighborhood; it is a major capital improvement. They agreed to install rain barrels at the request of the Environmental Commission; the driveway is placed to increase site distance on a busy street and the terrain constraints were taken into consideration.

Roll Call Vote:



Yes: Russell Curving, Steven Castronova, Michael Gerst, Michael Siesta and Robert Brady


No:  none

Mr. Glatt indicated to Mr. Clarke that barring any unforeseen circumstances his application will be memorialized at the next meeting and that there is a 45-day appeal period from the date of publication of the resolution.

The Board Attorney, in a detailed manner brought to the Board’s attention that the Township Administrator wrongfully failed to issue payment for his June invoice. After considerable discussion, the Board voted to bring the situation to the Township Council by way of a letter from the Board Chairman indicating their displeasure with the Administrator’s failure to pay the invoice in a timely manner. 

Motion by Robert Brady to write a letter to the Town Council 

Second by Michael Gerst

Roll Call Vote:



Yes: Russell Curving, Steven Castronova, Michael Gerst, Michael Siesta and Robert Brady


No:  none
Motion by Russell Curving to approve Stephen Glatt’s bills

Second by Steven Castronova

All in favor to approve Mr. Glatt’s bills

Motion by Steven Castronova to approve William Drew’s bills 

Second by Russell Curving 

All in favor to approve Mr. Drew’s invoices

Motion by Michael Gerst to approve Michael Cristaldi of Alaimo Group bills

Second by Russell Curving 

All in favor

Motion and Second to adjourn the July 22, 2014 meeting

All in favor to adjourn

Meeting adjourned at 8:57

Adopted: August 26, 2014














Respectfully submitted by,







________________________







Denyse L. Todd, Secretary









Zoning Board of Adjustment

