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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

January 28, 2014

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:30 p.m.  The Board Secretary read the Legal Notice. The Chairman explained that we would not recite the Pledge since it was just done at the Re-org meeting.

Pledge

The Chairman opened the meeting. Mr. Siesta and Mr. Space were asked to take a seat on the dais since 2 regular members were absent there is a full Board.  The Chairman explained about the Board of Adjustment, meeting dates are published in the Herald News, the Open Public Meetings Act of the State of New Jersey; appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The meeting follows a printed agenda, which is on file in the Clerk’s office and posted on the bulletin board. If needed a break will be taken at approximately 9:00.  There are no new applications after 10:30, no new testimony after 11:00. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so on a case-by-case basis. 

Roll Call

Present:  
James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Michael Siesta, Clint Space, Robert Brady 

Also Present: 
Stephen Glatt, Board Attorney, Denyse Todd, Board Secretary

Absent: 
Russell Curving, Steven Castronova, William H. Drew, Board Planner

MEMORIALIZATIONS

None

NEW APPLICATIONS
PHILADELPHIA CHURCH MINISTRIES





USE&BULK VAR&PREL & FINAL SITE PLAN ZB07-13-07

Block 15901; 16

145 Oakridge Road; CC Zone

Variance relief requested for a use variance for the expansion of a pre-existing non-conforming church use; bulk variance relief for the minimum front yard requirement, in which 50.0 feet is required, 60.6 feet is existing and 35.3 feet is proposed and Preliminary and Final Site Plan approval for the construction of an addition to the church.

Keith Paterson, is the attorney representing Philadelphia Church Ministries, Inc. They were before the Zoning Board in 1996 on the original application, which was granted. They are before the Board for an application that will enhance the site, he indicated that the application was well thought out and well planned and will be a benefit to the community. 

Pastor Steve Wolosin of 145 Oakridge Road, Oakridge NJ was sworn in. Mr. Paterson asked Mr. Wolosin questions in which were answered, he has been the Pastor, he was the founder of the church in 1988 the church was started in the basement of their home. He was the principal of a Christian school for 8 years. They were in their home for 2 years which became challenging and they moved to the community of White Rock and met in the community center there and then went to the elementary school and were in the school for about 2 years when the location they are in now became available, he worked out a mutually beneficial lease agreement with the owners in 1995 and in 1996 bought the facility.  Previously the building was Pine Village Grove Inn; it was a German bar/restaurant/catering hall. When the came in 1995 it had not been running only on a part time basis so it was kind of deteriorating at the time. The facility needed renovations some cosmetic and things that were fundamental to the overall use of the building. They are low use for water and such from the previous use of the building by comparison. 

They have renovated the lobby, the flat roofs had to be taken care of because of leaks. They re-roofed the section that is adjacent to the parking lot in a different style that required changing the floor plan of the lobby, improvements to the offices and the restrooms. They made the area where you come in which had the roof problems straightened out. The rear of the building is concrete and steel. The building was good but not the roof, they had problems and needed to rip off whole roof and re-roof it those were the main projects. Mr. Paterson asked if there was a specific reason for this project Mr. Wolosin indicated that although they could tend to most of what is needed with the rear section, the eyesore the front part adjacent to Oakridge Road, and this is what people see when they go by. The inside looks nicer than people think from the outside. Wiring and plumbing and well and septic are all old and outdated and all in need of help. Exhibit A-1 thru A-13 were marked into evidence.  A-1 and A-2  are outside shots and show the rotting wood frame. Explanations of the type of structure. A-3 is the apartment part of the building and they are unable to use it due to leaks and mold.  A-5 & A-6 are basement pictures and there is a dirt floor so it is always musty.  You cannot really store anything in the basement and the apartment smells from it and the space is not useful to them. A-7 is a picture of where the buildings join together. The building is a hodge-podge of additions the original center building is the gabled structure with a kitchen on the left and an apartment on the right and then tied it altogether. The area where joined there is problems with that construction. A-8 and A-9 are additional pictures of the basement with the floor and moldy concrete. 

Activities in the Church consist of services at 9:00 am and 10:30 am; the 10:30 has adult and children’s service. They have family time after the church services for all to attend. The children’s service meets in the older section of the church with the children’s pastor and they have their own service, the adults stay in the main section that is main meeting times for the church during the week. Wednesday night there is Men’s and Ladies Prayer and Bible study so they meet from 7:00 to about 9:00, there is a youth group that meets on the same night in the older part of the building in the front. There is a couples get together every other month for marriage topics. Men’s breakfasts every other month. There is an office staff consisting of a secretary who goes in 4 days a week an administrator who goes in 2 days a week. Pastor Steve is there all of the time since he lives on the property. 

The concerns are mainly space since it is limited, they really cannot expand and they are using all of the space in the best way possible. A-14 shows the proposal. The bottom picture is what they hope to build and what you will pass from Oakridge Road, the north elevation of the building. The second picture above it is what you see if you pull into the parking lot, which is the main entrance. The higher building is the proposed, the existing is the lower section, and the main entrance has the gabled overhang. The next picture closest to the top is the back of the building from Pastor’s house he lives in a house behind there, that is looking from the south. The top picture is how the building will look from the west towards Route 23. Mr. Glatt asked if it was an architectural rendering and it is. Mr. Paterson indicated that those were the questions he wanted answered from Pastor Wolosin and if the Board had questions.  

Mr. Brady asked about church members and Pastor indicated there were about 175 members which represents about 50 to 60 families and new members were being added. A Board Member asked about average attendance for Sunday morning and Pastor indicated that on average about 225 people including adults and children over the two services. The Board Attorney asked for ingress egress purposes do the services overlap and Pastor indicated that the first service is from 9 to 10:00 if preaching is completed on time sometimes it is a little later. The second service is from 10:30 to 12:00 so there is no overlap.  The total capacity for the entire building is about 500 people and in the main room is near 400 in the existing building.  The proposed building will be close to another couple of hundred. No other questions of Pastor Steve Wolosin.

The next witness is the Architect licensed since 1990, Steven Carrozza, also licensed in NY, PA, NV and NC. He attended Pratt Institute; he served as the Chairman on the Board of Adjustment in Bloomingdale in the ‘90’s. He is self-employed his business address is 62 Newark Pompton Tpke, Riverdale, NJ. The floor plan will be marked in as A-15 and the mezzanine is A-16. The attorney swore him in and all previously stated was incorporated into the record and was under oath. 

Mr. Paterson asked questions, he has designed 4 or 5 church related structures and he has testified before other Zoning Boards and Planning Boards on about 300 occasions. The Board accepted Mr. Carrozza’s qualifications. A-15 is the first floor plan of the proposed facility; the right side is the new section and the north face and the left hand side is the older section and the south face. The existing area where the services are now and will be in the future is on the left and is the taller flat roof section. The areas surrounding are the lower sloped sections of the roof that you see when you first walk in from the parking lot. Mr. Carrozza pointed out rooms on the drawing that currently exist. This is the portion that they are preserving. The front portion is dilapidated and is constructed in a series of smaller additions. It is not suitable for practical use the rooms are small; floors are not level and they are irregular. Everything is to be replaced from the straight wall that defines the sanctuary and lobby now. They will cut off and remove the front section of the building and replace with a large wood frame gable structure that will have a concrete slab and primarily wood frame with steel beams the roof will be sloped. The purpose for the design was simplicity and the way they would like the church to look, they wanted it to fit in nicely with the existing rooflines of the part of the building they are keeping but wanted to create a sense of openness in areas without exceeding the amount they wanted to fill. They created a footprint of 9,100 square feet, which includes a small, all-purpose room with a stage platform, small rooms for young children men’s and women’s bathrooms 2 offices 2 conference rooms 2 meeting rooms, the 2nd floor will be for the older children or teens. The mezzanine is 2232 square feet which includes an open activities area a youth pastor office and a prayer room. It will overlook the area down below, the way the mezzanine is positioned, it fits nicely inside the gable roof. There is a lot of glass on the north exposure to bring in indirect natural light, there are skylights on the south elevation of the roof. The materials will consist of split faced block, stucco, aluminum and glass store front, the roof will be shingled and the canopy will be stainless steel.

The architect indicated that the changes will fit nicely because the rooflines will come around and meet at the transitional area at the south location. Except for the grade change, the rooflines almost correspond. The highest point is about 33 feet, 10 inches, it is the peak of the front parapet. While the adults are at their service, the children will be in nice sunny rooms, there will be a gathering hall connecting to make the transition between the two. So they can have donuts and coffee, separate into groups after the main services. The flow works nicely and will move people from the sanctuary into the new building where they can split up and do other activities on a Sunday. During the week it will be the opposite people will use the classrooms and offices. The communications among and between the spaces are good the circulation will be around and out thru the new area there are links that go into the sanctuary as well as the lobby from the meeting area. It will remove the barriers that they faced before.

Mr. McQuaid commented that it is a drastic improvement from what is there.

The occupancy will be the same however the church is trying to grow they have roughly 200 members now and they would like to double it. The sanctuary can hold 400 people if they squeeze in, with two services they can have up to 600 people comfortably. At any one time there will only be up to 400 people. For the Fire Marshal, they have to give information for egress/ingress and full capacity numbers, life safety but in reality, it will never be filled up. The materials will be split face masonry and stucco.

There are air conditioning units which were pointed out to Mr. Cristaldi, they are internal. There was additional information given about the air-conditioning units. If any will be on roof they will screen them.

Mr. Brady asked if there were any additional questions. There were none.

Joseph Mianecki, Jr., 9 Midvale Avenue, Towaco, NJ was called next to testify, he is the professional engineer, was sworn in by the Board Attorney. He graduated from NJIT in 1990 with a Bachelor of Science in Civil Engineering, self-employed specializing in site plans and sub-divisions, environmental permitting, flood hazard area permitting, septic designs. He has done a couple of hundred of these types of site plans.  He has testified before Planning Boards and Zoning Boards in the past. 

A-17 is a map and survey prepared by Arthur Schappell dated 10-1-13 A-18 was a colorized version of the variance plan sheet 3 of 9 dated 10-7-13. A-19 is the grading and utility plan, sheet 4 of 9 dated 10-7-13, A-20 is landscape and lighting plan dated 10-7-13. Mr. Paterson asked the engineer to explain in a narrative fashion how he came up with the site plan. Mr. Mianecki indicated he met with Pastor 2 years before. He indicated that the Pastor wanted to put an addition on the church, improve the site at the same time in one package. There were discussions regarding site constraints, wetlands, ingress, egress, parking lot, the configuration of the building. They met with the architect and they came up with the site plan. 

The existing conditions were discussed first, the property is about 3 ½ acres in size, it is zoned community commercial, it fronts on Oak Ridge Road, which is a Passaic County Road. It has 332 feet of frontage, east toward Rt 23 lot depth is 378 feet, along the west side is 479 feet. Oak Ridge Road has a pavement width of approximately 28 feet. Directly across from the site is Grove Street, Fairy Tale Forest is to the east of Grove Street. There are vacant wooded areas surrounding as well as a sand pit, heavy industrial and medium density residential. There is an onsite jurisdictional freshwater wetland which was approved in 2012, they received a letter that it was an isolated wetland, intermediate resource value with a 50 foot transition area. Adjacent to the wetland is a 10 foot wide drainage easement benefiting the County of Passaic any drainage from Oak Ridge Road connects into the storm pipe and discharges into the wetlands. There are 2 signs on the property one directly in front of the building and one at the northeast corner of the property. That is off site and slightly in the right of way.  There is parking and a tendency to park in front of the building. The site is outlined with the red line in the exhibit and demarcates the edges of the pavement and wraps around. The pavement is from the edge of Oak Ridge Road to the front of the church. The east side is generally pavement, to the south is the 2 family parsonage outlined in orange and pavement wraps around and around the west side of the church and blends into an existing driveway that serves several single family dwellings immediately west of the site it ranges between 12 and 16 feet.  There is no curbing along Oak Ridge Road, any storm water that runs down Oak Ridge Road enters the site along the entire frontage and flows across the site and finds the wetland in the back. There is one large curb cut it is about 200 feet long you enter the site anywhere along the frontage of the property with the exception of a small area on the eastern side and paved across the frontage of the site. There are currently about 85 semi-delineated parking spaces there now, there is also a gravel area for overflow parking.  There are no conforming aisle widths no signage at this time, no striping a mish-mash.

A-18 the site plan is the next to be discussed, the heavy red line denotes the property boundary which is the 3.5 acres, the purple is the 10 foot wide easement, the shaded green is the wetlands, the dark brown is the existing driveway that serves the residents to the west along the property line which is also an offsite 15 foot wide easement which is not the applicant’s property. The tan color represents the proposed addition, the medium brown is the portion of the building that will be retained. The existing footprint can be seen as a lighter color. The front (approx) half of the building will be demolished and constructing the addition in the lighter brown color. The area in purple will be demolished and nothing new will be there. The purple addition encroached closely to the side property line, it was 9.8 feet where 25 foot is required and it will become 27 feet, there is an improvement for that setback. The light red represents the existing edge of the pavement and the grey represents the proposed pavement. The entrance will be across from Grove Street, he indicated that he centered the driveway as close to the center of Grove as close as he could. So there will not be conflicting turning movements for cars exiting Grove and entering and exiting the proposed driveway. The driveway is 24 feet wide there is a 44-foot wide curb cut for ingress and egress turning radii stop signs, stop control, full signage required. You will enter the site and choose to pass in front of the canopy for drop off, pull straight in to find a spot or make a left and find a spot, there is ample room for a car to get out of the way of other cars entering the site. He indicated there will be no stacking on the road. Traffic control will be striped islands, striped spaces 9 x 18 handicap will be in two locations, one will be south of the drop off canopy and the other will be north of the canopy. The existing parsonage will remain unchanged, highlighted in brown, the deck is highlighted in teal. The lighter greenish color will remain gravel-parking area. There is an area for the septic system, which was the best choice within the gravel parking area so that area was reduced to accommodate the septic.  The existing front yard setback of the church is 60.6 feet they are proposing 35.3 feet which relates to the canopy. The main building has 38.3 feet at the northeasterly corner and as you go westerly, the northwesterly corner has 46.8 feet where 50 feet is required, that is a requested variance. The current side yard set back is 9.8 feet and they are proposing 27.2 feet where 25 feet is required so there is compliancy. Mr. Glatt asked how many parking spaces were required, Mr. Mianecki indicated that it is a 460 space for seating church so the requirement would be 92 spaces one for every 5 people and the 2 family parsonage would require 2 spaces for each family so an additional 4. There will be 96 spaces of which 14 will be on the gravel area, which is proposed not existing. Existing was 82 without gravel parking. The lot coverage allowed is 25 % existing is 12.1 % and they are proposing 14.2 % so they will remain under the maximum allowed. The maximum allowable impervious coverage is 60%, existing is 52.3% and the proposed is 45.6%. There is approximately ¼ acre reduction for impervious coverage. Mr. Glatt asked if there would be anything to keep cars from driving over the septic, Mr. Mianecki indicated there was nothing on the plan but he could put in a guardrail, a fence or bollards. The signage was pointed out for parking and the new free-standing sign as well set 5 feet back from the right of way. The pavement along Oak Ridge Road which is existing will be removed, only the grey will be impervious with the proposal, there will be a landscaped area there.  The church is proposing to levels, the front part will be approximately 2 feet higher because of the grading so the floor elevation between the two halves will be changed. Mr. Glatt confirmed that he is claiming an improvement to the site and Mr. Mianecki indicated that he agreed. 

A-19 is the grading and utility plan, there is no onsite flood hazard area a copy of the FEMA map shows this, they are 31 feet above the 100 year flood elevation. The site is currently served my many septic systems that go back to the 30’s and 40’s. The areas in red are the existing septic locations, which consist under parking areas, under open space areas, adjacent to wells, they are a combination of tanks and seepage pits. They are not in good condition and will be abandoned and there will be one centralized septic system, which is highlighted in green and will serve the entire church and the parsonage. The septic system is a State application because the flow is over 2,000 gallons a day so there is a permit filed with the State of New Jersey. There are two onsite wells, one is located in the corner of the existing building which is in the proposed addition and a well to the southwest corner of the building close to the property line. The wells will be abandoned sealed and closed within DEP regulations there will be one new well off the southeast corner of the building which will give the separation distance between the new septic system in excess of 100 feet which is required. The proposed septic system and well were pointed out. Mr. Siesta asked about the abandoned system and Mr. Mianecki indicated that the septic systems that are being abandoned will be dug up and removed. Any materials left will be buried under the parking areas because it is costly to haul it off site. Mr. Glatt asked if the gravel parking area will have any markings indicating parking spaces. Mr. Mianecki indicated that bollards could be put there, perhaps something could be used to assist drivers to park in specific spots. There is a benefit to abandoning the septic systems, currently it is directly discharged into the ground water, no pre-treatment, now the system will provide removals required, it will have a sand filter and will be in accordance with NJDEP requirements which is a big plus. The NJDEP did a site evaluation after the plans were submitted with regard to the field areas and the prior Treatment Works Approval (TWA) Under the existing approval they have 3300 gallons per day, they would like to maintain that 3300 per day allotment and not lose it so in the future they can expand again for a school or daycare or something not physically expanding the building but expansion within. The disposal field will be bigger in the southerly direction when the submission goes to the State. It will increase the length of the septic system by about 30 feet. It will not increase it in the westerly direction because of the existing septic systems which the have to maintain a minimum 50 foot distance and there are offsite wells that have to be 100 feet away from, so the only expansion can be to the south, to the east the septic system and the pool would be too close.  

With regard to storm water there is a decrease in impervious coverage, it would be considered a major development, they don’t comply with the 1 acre and not be considered a major development. They are in compliance with the regulations for the storm water runoff. They are providing ground water recharge, it was suggested in the past that they cannot have roof downspouts discharging at grade because it would cause ice in the parking lot. He indicated that he met with the architect he gave him the downspout locations for the building and there are a series of seven 1000 gallon seepage pits around the building to take the storm water from the roof. The total capacity would be 14,000 gallons, which is a sizable amount of water and relates to about 1.3 inches of rainfall. He felt it was necessary as an engineer to keep the water off of the parking lot especially for the winter months. 

Mr. Brady asked if the seepage pits were labeled on the plan and they are and are the appropriate separation distances from the wells and septic systems both on and offsite. Chairman Brady asked if the drainage from the impervious parking area would be recharged, Mr. Mianecki indicated that it would not it will sheet flow as it does today which it will follow down grade to wetland. The parking lot is partially curbed, the curbing starts at the building’s southeast corner comes across the easterly side of the church and makes the 90 degrees it needs out to Oak Ridge road and it will be the block curbing, the other side of the entrance driveway it will be curbed up to the end of the stone retaining wall at that point edge of pavement for storm water flow into wooded area or the wetlands.  The Oak Ridge Road frontage will be curbed with granite block curbing. Mr. Mianecki added that the approval for the granite block curbing or Belgium block would be needed from the Zoning Board according to the County. The County will need the Township to waive the concrete curbing to request the granite block curb. They will require a waiver for sidewalks; Mr. Glatt asked if the Board read the Planner’s report. Mr. Brady indicated that his concern for the runoff is not the amount but what it will contain such as petroleum products so perhaps installation of a seepage pit with a filter could be installed. Mr. Mianecki explained that he could not discharge parking lot water straight into a seepage pit, because the water would have to be pre-treated prior to discharging into groundwater. He might be able install a grass swale along the edge of the pavement and plant it with a wet seed mix which would be a vegetative filter strip, it is a disturbed area to begin with, and the curbing will direct water in that area anyway. 

Mr. Glatt asked if there were any issues or problems complying with Elizabeth Newton’s Letter of January 10, 2014. They were unable to find the information regarding the access easement shown or who had the rights to it, also the percentage of grade is 5% not 2% like the County wanted.

Mr. Mianecki continued with his testimony. A-20 is the lighting and landscape plan. Sheet 5 of 9 with regard to the lighting, all are pole mounted, the illumination around the parking lot will 4 double fixtures one will be pointing into the site so it will not glare into Oak Ridge Road 3 other fixtures immediately east of the parsonage, the refuse enclosure which is located in the east end of the parking lot, two fixtures on the east side of the building, one in front of the existing building and one in front of the proposed addition.  Generally it is about ½ foot candle throughout the entire parking area which is not to bright or dim it is acceptable it will not create glare or anything. Pastor Steve indicated that JCP & L has a light on a pole and various other locations throughout the site one being in the lower left hand corner of sheet 5 of 9, pointed where the new ingress/egress will be, one at the end of the parking lot in the upper portion and one in the lower parking lot basically all four corners. Mr. Brady asked about the lighting previously and Mr. Mianecki indicated that the spotlight now is probably about 1000 watts, he was not sure about the proposed but it will have a lower intensity but more uniform throughout the property. The site will not be overly illuminated it will be done subtly but it will still be safe and an improvement for safety and aesthetics, the illumination will be about ½ foot-candle throughout. 

Mr. Mianecki indicated that they were keeping the landscaping at a minimum, they have lawn areas and per the County request they agreed to put in 7 street trees they will be red sunset maples along the frontage of the property starting at the westerly end and going up to the easterly end. They are also providing a hedgerow to help screen the proposed addition from the residents. The berm will also keep storm water on the site going in the desired direction. The berm will not block any existing drainage.  Mr. Glatt referred to the Planner’s report specifically the 7 parking spaces and railroad tie wall on the westerly side of the building and asked for an explanation. The engineer indicated that the wall is more like a curb maybe 8 inches high, this demarcates the edge of the pavement, they will remove it if requested but the planned on keeping it he indicated he should have changed it to a curb and removed “wall”. The original sketch had a driveway wrapped completely around the building and exiting on Oak Ridge Road, they med with the County Planner and Engineer, they were against the driveway wrapping around they only wanted one driveway only. The County had no problem with the dead end parking area and will be utilized as employee parking; he realizes it is dead end parking but needed the spaces. There are 2 spaces near parsonage one for parsonage and one for employees and parsonage, Mr. Mianecki indicated it is still safe and efficient and should work. 

Sheet A-9 is the site analysis plan, Oak Ridge Road is a 40 mph an hour roadway, the design speed is 45 mph. The site distance needs to be between 325-400 feet from that point. Looking to the west it is clear up the hill unobstructed, no problem, to the east there is a partial obstruction of site distance, the driveway location fits because of Grove Street, he could not offset it any more. When standing in the exit driveway looking to the east, there is a 475 site line, although they do not actually have 475 feet of unobstructed site distance. There is approximately 250 feet of unobstructed site distance. There is a line shown that represents the profile of Oak Ridge Road and there is a hump which is about 200 feet out and the site line is broken only part of a car will be visible, he does not have a choice for the driveway location and Mr. Mianecki indicated it was a safe situation. Mr. Glatt asked if the distance was better before the improvements. Mr. Mianecki indicated that presently you can pull out anywhere you want. It is better now for site distance because you can drive across to where you can see farther but from a traffic safety and control standpoint it is more detrimental. It is Mr. Mianecki’s opinion it will be safer because it is more controlled. Mr. Brady asked if there is lighting on the road for people leaving at night, Mr. Mianecki indicated that he was unaware of any lighting on Oak Ridge Road.

The Board will take a short break, there was a motion and a second to take a break at 9:06. 

All in favor.

The Board returned at 9:21.

Mr. Brady indicated that the engineer for the applicant had summed up the application and there would be questions from the Board Members.

A Board Member asked if there would be any intent to have a police person present outside of the ingress/egress. The applicant indicated if there was a need or if there was a special event then yes they would have an officer there. They have retained an officer from Town in the past to monitor traffic for certain activities.

A Board Member asked if the basement would be filled in and the engineer indicated the area under what is being demolished will be filled in, it will be flat. The part being retained will stay the way it is.

Mr. Cristaldi asked about the easement west of the property and is it on the church property, it is not on their property it abuts it on that side, they have no rights to use any part of that property and there is no need for it. Presently the people the easement serves can drive all around the Church property. They are eliminating the circulation around the property from that easement. Mr. Glatt indicated it was a pre-existing condition that will be eliminated. People could do it because it was there and could do it and now they will not be able to do it. There will be deterrence so residents will not be able to drive around there.  Mr. Cristaldi confirmed that they will comply with the Health Department regarding the septic. Mr. Cristaldi asked about the narrow driveway at the southeast corner, it is about 14 feet wide, Mr. Mianecki indicated that it is adjacent to the parsonage it is existing, that area should not be utilized except for overflow parking and would mostly be used for a big event and not the usual services. The majority of the parishioners will be using the big lot that will be completely paved and spaces delineated. There is not entrance in the rear all will be 2 way.  Mr. Cristaldi asked about the septic, there will be a barrier over the septic so no parking will be there. There is a storage shed by parking space number 91. Mr. Cristaldi asked for an explanation about the shed, parking and the refuse area all crossing into the 50 foot buffer area. Mr. Mianecki indicated that the existing edge of pavement shown on the plan with a red line but yes the will be redeveloping a paved area within the buffer, this area is currently paved. Mr. Cristaldi asked if a permit would be required, Mr. Mianecki indicated he would investigate it. There is a transition area permit for disturbance of the previously disturbed area but he will verify it. 

Mr. Brady asked about the traffic flow, page 3 of 9 shows arrows, curbing and islands to regulate the traffic flow in the parking area, will those be there. Mr. Mianecki indicated they were not curbed islands just striped islands but the ill be there. He tried to keep the sheet flow going that way and for plowing it makes sense. Mr. Brady asked about the retaining wall and Mr. Mianecki indicated it will be about 3 feet high, which will be made of most likely modular block and will match the façade.

Mr. Cristaldi indicated there was no detail of the sign, and will be subject to approval from the Zoning Officer. Also, he mentioned the memo from the Fire Marshal that there should be a 20 foot wide paved fire lane. Mr. Mianecki indicated that Pastor Steve met with the Fire Marshal and will explain the outcome.  Pastor Steve indicated that he spoke with Fred Stewart to ask what the Town would want there. Pastor Steve indicated that Mr. Stewart wanted a 20 foot lane coming down the west side of the property. They discussed it and Pastor Steve asked if they added an addition 5 feet to the existing 15 foot easement in order to make a paved area where a truck could actually pull in to where the easement begins rather than for them to have to open up another 20 feet of entrance or ingress area and then lose the landscaping on the westerly side of the building. If they add 5 feet to the existing  15 foot easement would that satisfy his criteria for what would provide safe access for a fire truck in case of an emergency, he indicated that Mr. Stewart was amenable to that. Pastor Steve indicated that he spoke with Mr. Mianecki about it. Mr. Glatt confirmed that the Church would give 5 feet of their property which would benefit the adjoining property owners because now a fire engine can go up and their 15 foot easement will work to the Church advantage in case of an emergency by adding their 5 feet to it.  Mr. Glatt asked if they would be executing an easement for that purpose and the applicant indicated that he did not feel that was the purpose. The applicant indicated that they were only to pave the westerly 5 feet of the applicant’s property, not that it be donated to the neighbors in any way. They will pave a 5 foot strip up to the property line. Mr. Mianecki indicated that they will install a flush curb on the property line 5 feet back from the curb will be paved to separate the 15 feet from the 5 feet, it will be delineated. Mr. Cristaldi confirmed it was a private easement, he asked if the Fire Department could use that to access the church property, it was unknown if that was allowed.  Mr. Glatt indicated that in case of an emergency he did not feel anybody would sign a complaint for trespassing. The applicant indicated it was a win-win for everyone and improves the access. Mr. Glatt indicated that it was not for this Board to decide the legalities of the Fire Department using the easement. 

No other question from the Board for the applicant’s engineer.

Mr. Paterson indicated the last witness was P. David Zimmerman, Professional Planner, was sworn in. He is licensed in the State of NJ, Undergraduate Planning Degree from Rutgers, Masters Degree from the University of Pennsylvania, taught planning at Rutgers for 14 years, currently self-employed as a planning consultant with an office located in Morristown, he represents 3 municipalities and from time to time will appear before zoning and planning boards for expert witness testimony. Mr. Brady thanked Mr. Zimmerman.

Mr. Paterson confirmed that the applicant’s planner was familiar with the application, the variances and the site.  Mr. Zimmerman indicated that he was at the site on several occasions, familiarized himself with the neighborhood, reviewed the file at the municipal building, he reviewed reports of the professionals, the Master Plan, Zoning Ordinance and is hopefully prepared for the testimony. Mr. Paterson asked about the criteria. Mr. Zimmerman indicated that the application is really 3 categories. The applicant is looking for a preliminary and final site plan approval, looking to expand a pre-existing non-conforming use (previously it was a banquet hall) d 2 variance or special reasons for expansion of non-conforming use. Also, there is a minor infringement to the front yard, at the present time the front yard has parking and it goes into the right-of –way but the architectural plans show the new building will be 35 feet from the right-of –way line and the ordinance requires 50 feet, there is a 15 foot infringement into the front yard.  Those are the 3 items in front of the Board. Mr. Zimmerman had photographs and the whole packet was marked into evidence as A-21.  The first photo is the view of the property from Oak Ridge Road, and shows what the engineer has been discussing with the Board, it shows an undefined pavement entrance/exit to Oak Ridge Road. That will be changed and there will be only one entrance and exit. The sign is more than likely in the right-of –way there is an area in front of the building that is used for parking and that will be removed and the sign will be removed. The building is not attractive there are additions and such. The second photo shows the parking area and the lack of the markings. The east façade of the church is shown in the third photo and the interior parking field, the front of the church faces the parking and the rear of the church faces the street, and will be turned around. 

The d 2 expansion of a non-conforming use variance, outlined in several court cases. He read about a case in the Cox book Verbrage VS Minehill which discussed aesthetic improvement  alone could be a sufficient special reason to justify a d variance to expand a pre-existing, non-conforming use. He continued to read the book.  He reiterated the points made by the architect and the engineer. The front yard infringement will be removed; there will be no parking in the front yard and one entrance and exit to the property will increase the safety and circulation. The existing undefined parking field will be placed with defined parking spaces with island and clearly defined aisles. This represents an improvement with onsite circulation and onsite safety. Mr. Zimmerman indicated that the engineer explained about the new state of the art septic system, new lighting, curbing, drainage, landscaping. The site plan represents a redevelopment of the site, utilities on the site and the building itself. When constructed it will be a significant aesthetic improvement to the architecture of the building.  It is his opinion that the positive criteria have been satisfied under the heading special reasons for a d 2-variance application. This is not just beautification but significant redevelopment of the site. 

The second variance is a c-1 hardship variance and c-2 where benefits outweigh the detriment. The hardships in the c-1, wetlands, transition area, existing buildings on the site influence the design where the church is pushed forward on the site, there are environmental factors and existing buildings influencing the design. C-2 dealing with a specific piece of property, the purposes of the M.L.U.L. are promoted by this application, provide a desirable visual environment through creative development techniques, guide the appropriate use to the property, provide adequate light, air and open space. Granting the variance, do the benefits outweigh the detriment, the Planner indicated that he did not see any detriment, looking at the parking lot and property presently and then looking at what was proposed a nice building and new landscaping even though infringing by 15 feet, it is Mr. Zimmerman’s opinion that the benefits outweigh the detriment. The negative criteria were explained and this will be a better neighbor there would be no detriment in his opinion. He reviewed the re-examination report and there are things that he feels are implemented in this plan, improved circulation patterns for thru and local traffic, removing the septic systems and installing a state of the art septic system, redevelopment of the site, problematic building, parking, egress/ingress.  Mr. Zimmerman indicated that the parishioners will be seen as an asset to the neighborhood. Mr. Zimmerman indicated that in his opinion the application satisfies all the criteria associated with the variances and recommends it for preliminary and final site plan approval. 

Mr. Brady asked if there were any questions of Board Members. Mr. Paterson asked Mr. Zimmerman to address the part that was being eliminated. Mr. Zimmerman indicated that part of the building infringes into the side yard, which should be 25 feet and presently it is almost 10 feet. The building will conform to the side yard after the construction it will be 27 feet from the side yard. They are making a non-conforming situation to conforming this is highlighted in purple in exhibit A-19. 

Mr. Cristaldi mentioned the planner’s report with regard to Passaic County Planning Board request for the sidewalks. There was discussion among the applicant’s professionals and they did not feel there was any pedestrian activity in the area. It would be a sidewalk to nowhere; there are no sidewalks on adjacent properties either. No residential developments, it is a commercial zone/district, and in his opinion there are no advantages to having them.

Mr. Gerst asked about the new peak not including the cross is 33 feet 10 inches, the new building will be higher then any of the ones being removed. The highest part of the existing building is roughly 21 feet. The front portion is covering and resolving the different roof heights. The new building will allow the other buildings to but up to the back of them so the new roof is higher to allow that to happen. Mr. Brady asked if there were additional questions of the Board members and there was none, there were no other witnesses. Mr. Paterson is waiting until after the public portion to summarize.

Mr. Brady opened the meeting to the public. 

Mr. Glatt swore in James Rose of 153 Oak Ridge Road which is behind the church. He indicated that there were several problems. The septic is too close to his property as well as his neighbor’s septic. He is discussing issues that he has with runoff now, he indicated there is a runoff pit in the location where the gravel will be for the septic, and saw when it was installed. The end of the easement has a telephone pole and is in the middle of the easement, nobody complained about it when they had access to both sides of the pole, if they go around the pole, they will be going into oncoming traffic, making a right turn going to Route 23. If they make a left turn the line of sight is roughly 50 feet, where the applicant’s engineer indicated it was approximately 300 feet there are accidents there he has witnessed them, he is a fireman in Town, he indicated it needed to be corrected. Also, Mr. Rose indicated the fire lane has to be 20 feet wide and it cannot be on an easement that is for egress and ingress for the residents only. If the fire truck is parked on the easement and he needed to get out he would not be able to. He has health problems and there are ambulances at his house. He indicated that the Fire Marshal is incorrect about the fire lane that it has to be off their easement and on the church property from Oak Ridge Road down to the telephone pole in the back. If the fire lane goes out to Oak Ridge Road then they can pull out. If no fire lane is installed on the church property he indicated the pole has to be removed before a building permit is issued. Mr. Brady asked what property the pole was on Mr. Rose indicated he did not know if it was County property, or on the easement. They always went around them because it was paved. 

Mr. Glatt indicated that Mr. Rose may have very legitimate concerns relating to the problems with the septic system and the easement. He heard all of the testimony from the engineer, health department, easement and fire department and the applicant would pave 5 feet. The Zoning Board have to be concerned with is if the applicant has submitted sufficient proofs to get an expansion of a pre-existing, non-conforming use and have they fulfilled their burden of proof for a use variance. If they were able to prove to the Board’s satisfaction that they have fulfilled their burden, then the Board determines the bulk variance which is a dimensional variance that relates to the front yard set back on the church. If the Board grants that then the Board looks at the site plan. It is site specific to their application, if the Board grants all 3 of the requests, the approval is subject to the applicant receiving the necessary approvals from the Board of Health (septic, location, installation…) the easement is not on the church property but they are willing to pave 5 feet additional on their property, and it will not be a raised barrier be a smooth delineation that will allow fire trucks to have 20 feet to go back and forth other than meeting the requirement of the fire official, unless he indicates that is no good and wants 20 feet on the church property, the Board has no control over it. If the telephone pole is in the middle of the easement then someone has to go to whoever has the phone pole for ex. PSE&G, this was a pre-existing condition that made life easier for us but is not there anymore and you have to remove the pole… The applicant will give assistance however it is not the applicant’s responsibility nor is it the Board’s responsibility it is a division of power and authority. This Board has to be concerned about the applications and the use of the property once it was a catering hall and then they changed it to a church. This Board heard the proofs on a use variance and the Board said it was a good use, a church inherently beneficial and approved it. Now they want to expand the use originally granted. The canopy brings the church closer to the front yard so a bulk variances is needed, positive criteria and nothing detrimental by doing that. The experts gave testimony, lastly was the site plan presentation and if improving it. They are the only decisions that can be made; the attorney would direct the Board not to take into consideration any other concerns other than the variances and the site plan. It is not the Board’s authority. All of Mr. Rose’s points may be valid and affect his quality of life but it is not the Board’s control. The state of the art septic may improve his problems. The fire truck access may be improved. Mr. Rose wanted to make sure all was known before the approvals were given. Mr. Glatt explained the dates and the deadlines and if a decision is not made in the given amount of time the applicant would get their variance by default. Mr. McQuaid indicated that the removal of the seepage pit he was concerned with is to be removed. The grading will make the water go into the wetland. 

Mr. Glatt swore in Mr. Wolkaniec, 159 Oak Ridge Road his problem is their new access to Oak Ridge Road, the drawings do not show a curve and there have been a few accidents. He has had his driver’s license for 35 years and once he entered from a specific spot and never did again because it is dangerous. He did a test with a stopwatch once he saw a car and it only took 3 seconds for it to be up to him. They always enter Oak Ridge Road from the parking lot, he indicated that they need a traffic light or access through the lot. 

Mr. Glatt swore in Keith Ward, 155 Oak Ridge Road asked if there was a concern that the proposed septic was 26 feet off the easement and his septic is just on the other side. Mr. Glatt reiterated that any information should be directed to the Board of Health, they have all records and proposed plans. Mr. Glatt indicated, if he has any plans old or on file he should go to them and they will take the appropriate steps. If any information was incorrect when they go to the Board of Health, they will not be able to do the work they will not be able to get their permits. The Zoning Board has no authority to do anything. If it is changed and they get their approvals, they will have to return to the Board for amended site plan approval, the use and bulk variances run with the land. 

There was a motion and a second to close the public portion of the meeting.

Mr. Paterson indicated that the applicant demonstrated that it is a significant improvement to the site, it will provide a very desirable visual environment, it will improve traffic flow and safety, no detriment to the zone plan or ordinance.

There will be no change to the topography. The approval will be use variance first, bulk and then the site plan.

Mr. McQuaid commented that 3 of the neighbors have come forward and the concerns are unfortunately beyond the Board, they deal with the zoning laws and not a whole lot of other things. He thanked them for coming forward and expressing their feelings and their thoughts, they hear it but there are a lot of things they cannot do. As Mr. Glatt, Attorney explained there were other places they could go.  He indicated that it will be a great program for the area, currently the building is an eyesore, going by the architectural pictures alone is enough to do something helpful for the Community in that area. It will be helpful for the community that worships in that building it is a good thing.

Motion by Arthur McQuaid to approve use variance ZB07-13-07, testimony has been given by the professionals, the architect and the planner has given us information that because of the huge improvement, that alone might be enough to grant the variance. The circulation pattern was improved, they protect water resources, they are removing old septic systems. There is really no negative criteria although 3 neighbors spoke but they were not touching on the areas that the Zoning Board has control over. Wetlands have been taken care of. This is a beneficial application for the Town. 

A Board Member asked if it was a County issue since it is a County Road, the County tells the applicant what they are allowed to do along that roadway. Mr. Glatt indicated the residents may need to go to the County Planning Board and tell them because of what is being done they have to help get a large company to get rid of the telephone pole, if the County has safety concerns and they put PSE&G on notice god forbid there is an accident, PSE&G would move that pole pretty quickly. The Board does not have the jurisdiction. The applicant’s planner indicated that there were no negatives for zoning. 

Second by Michael Gerst added that he wrote down everyone’s name and every point that was made by the speakers and indicated that he appreciated them come up. He agreed there was nothing that can be done for the members of the public who had issues with the project perhaps if there was a terrain or topography change. 

Mr. Glatt indicated that it was an expansion of a pre-existing non-conforming use and Mr. McQuaid basically adopted what Mr. Zimmerman said and Mr. McQuaid agreed.  Mr. Brady indicated he wanted additional points added. 

ROLL CALL VOTE:

Yes:
James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Michael Siesta Clint Space, Robert Brady

No:
none

Motion by Arthur McQuaid to approve bulk variance ZB07-13-07 Block 15901; Lot 16; 145 Oak Ridge Road. Testimony has been given that because of the property itself with the wetlands and the new septic system, it pushes the building forward, if it was not for the canopy there would not really be an encroachment.  It is really because of the property itself that is giving them the need for the variance, they also eliminated a variance.

Second by Michael Gerst

ROLL CALL VOTE:

Yes:
James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Michael Siesta Clint Space, Robert Brady

No:
none

There was additional information that Mr. Brady indicated he wanted added to the site plan that was discussed but not on the maps. A guardrail delineating the parking area and the septic area, enlarging the septic field in case they opened up as a school or the use became more intense, Mr. McQuaid added that they wanted to grandfather the existing flow. A grass filter to try to filter runoff from the parking lot so petroleum products will not flow into the wetlands. Sign size and the additional 5 feet for the fire lane. Mr. Glatt included the gravel area for parking spaces. Mr. Cristaldi added checking with the DEP about buffering. 

Mr. Cristaldi asked about the sidewalks and Mr. Glatt indicated that whoever makes the motion and comments on it that they at least discuss and incorporate that the discussion among the experts was that there was no need for sidewalks to nowhere, the abandoning of the wells and old septic systems being dug up. They are providing 7 2,000-gallon seepage pits to collect the roof runoff. Mr. Glatt and Mr. Brady indicated that the items that were in testimony or already on the plan did not need to be mentioned. The approval of the Health Department and the Fire Marshal and the air conditioning information will need to be added to the resolution.

Motion by Arthur McQuaid to approve site plan ZB07-13-07 Block 15901; Lot 16; 145 Oak Ridge Road. Incorporating in addition to the site plan testimony has been given there will be a guardrail on the gravel area by the new septic system so no cars will go on there. There will be grass plantings by the buffer area for the wetlands to filter the runoff that might be there. The applicant needs to check for buffer encroachment for parking spaces by the wetlands. The applicant needs to talk to the zoning officer about the new signs and removal.

Second by James Olivo

ROLL CALL VOTE:

Yes:
James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Michael Siesta Clint Space, Robert Brady

             No:
none

The attorney complemented the applicant on their presentation. 
Motion by James Olivo to approve Mr. Glatt’s bills

Second by Robert Brady

All in favor to approve Stephen Glatt’s bills

Motion by Michael Gerst to approve Mr. Drew’s bills

Second by James Olivo

All in favor to approve Mr. Drew’s bills

Motion by Michael Siesta to approve Michael Cristaldi’s Alaimo bills

Second by Frank Curcio

All in favor to approve Mr. Cristaldi’s bills

Communication NJ Planner a great source of information

No litigation

Motion by Robert Brady to approve the minutes of November 26, 2013. 

Second by James Olivo

All in favor to approve

Motion and second to adjourn the regular meeting of January 28, 2014
All in favor to adjourn

Meeting adjourned at 10:43 p.m.

Adopted: April 22, 2014
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