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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

January 26, 2016
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:35 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. The Chairman advised there were 5 regular members and 2 alternates for a 7-member board. Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
   Daniel Jurkovic, Frank Curcio Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner
Absent:  
Russell Curving, James Olivo
MEMORIALIZATIONS 
RESOLUTION NO. 5-2016

CHRISTOPHER BIANCAMANO




Minor Site Plan & Bulk Variance #ZB07-15-07 
             

Block 14602; Lots 10.03

271 Conklin Road; R-4
Motion by Steven Castronova to memorialize Resolution No. 5-2016
Second by Michael Gerst
Roll Call Vote:


Yes:
 Daniel Jurkovic, Frank Curcio Arthur McQuaid, Michael Gerst, Steven   Castronova and Robert Brady


No:
  none

TIME EXTENSION
MC DONALD’S CORP.

USE AND BULK VARIANCE #ZB11-11-14

PREL & FINAL SITE PLAN ZB11-11-14

Block 6303; Lot 14 & 15

41 Marshall Hill Road, CC Zone
Seeking:  Extension of  Site Plan and Use and Bulk Variance approvals decided and memorialized February 19, 2013. The request is to extend the approvals until February 19, 2017.

John Wyciskala on behalf of McDonald’s Corporation explained that it was basically a knock down rebuild essentially the same size with a new look and new materials with modification to the drive-thru. It is a franchise location and the economics just haven’t worked out for them.  They are looking at a few options and he indicated they may be back for an amended approval sometime in the not too distant future. They want to protect the approvals that they have and under Municipal Land Use Law the final site plan is usually protected from changes in zoning for 2 years and applicants are allowed to come in for additional 3 one year extensions. Their engineer thought it was under the permit extension act which is why they did not come in last year. The attorney indicated that the permit extension act does not apply to the preservation area.  It will bring the approval to February of 2017, one extension is retroactive. There is one more after this one. There were questions about the Inserra property and about the parking lots, TJ Max. There will be coordination before things are finalized. Inserra posted bonds, TJ Max became a priority.  Mr. Glatt indicated that they are entitled to their extension unless there was something outrageous to justify not giving it.

Motion by Michael Gerst
Second by Steven Castronova
Roll Call Vote:


Yes:
Daniel Jurkovic, Frank Curcio Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova and Robert Brady


No:
  none
CARRIED APPLICATIONS
LISA KILLI







BULK VARIANCE ZB06-15-05





Block 11101; Lot 29







459 Snake Den Road; R-4 Zone
Ms. Killi indicated that she wanted the matter carried until the February meeting. Ms. Killi indicated that she had a very productive meeting with the architect and was hopeful to be ready for the February meeting. Mr. Glatt indicated that on an unrelated matter he spoke with Attorney John Barbarula who indicated things were moving along. Ms. Killi indicated that when the plans were done they would be dropped off. 

Motion by Matthew Conlon to carry the application to the February 26, 2016 meeting.
Second by Michael Gerst
Mr. Glatt asked if there would be any changes that would cause any additional variances. Ms. Killi indicated that there should not be any additional variances on a similar footprint. There will not be any side yard variance requested.  
Roll call Vote:

Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova, Robert Brady

No:
none
Mr. Glatt indicated that if anyone is present who wants to hear this application it has been carried to the February 23, 2016 regular meeting. The attorney told all present the applicant would not have to re-notice the application in the newspaper nor the certified 200 list of property owners.

Mr. Brady indicated that normally the Board hears the matters as they appear on the agenda however a Board Member recused themselves and in light of that we are going to skip the Church application in hopes an additional board member shows up.

NEW APPLICATIONS

TROY O’HANLON









BULK VARIANCE #ZB09-15-08




Block 4404; Lot 11

11 Storms Island, R-2 Zone

Bulk variance approval requested for side yard setback where 30 feet is required and 6 feet is proposed, rear yard setback where 30 feet is required and 25 feet is proposed and lot coverage where 14.2% is existing and 20.6% is proposed for the construction of a 22 foot  X 22.5 foot boat storage building. 

Troy O’Hanlon of 11 Storms Island Road, Hewitt, NJ was sworn in.  Mr. O’Hanlon indicated he was before the board to ask for a variance to put a boat storage garage onto his property.  The unique situation with his property is the position of the house, it is set to the far right of the property it allows the opportunity to place the garage on the left rear corner of the property which will allow him to store boats and clean up the yard and have everything housed inside instead of outside. Mr. Brady asked if it was just his boats and the applicant indicated it would be for himself boats and jetskis and that type of thing.  

Mr. Glatt indicated that the applicant had the obligation to prove to the board the positive and negative criteria regarding why the Board should grant the variances for zoning reasons.  Mr. Glatt indicated that by reading the application it is known that the setback for the side yard is 30 feet and his proposal is 6 feet, the rear yard is 30 feet required and 25 feet is proposed and lot coverage is 14.2% and asking for 20.6% so he will need to explain in detail for the record about the property where it is located why picking the location and why it has to be the size the board needs justification to grant the variance, the Board needs to know there will be no negative impact on the neighbors, neighborhood and the zoning ordinance as a whole.  The Board will ask questions if needed. 

Mr. O’Hanlon indicated he believes it will be a positive impact on the island because the jet skis, boats and sailboats will all be able to be stored indoors instead of in the back yard. The zone is an R-2 Zone, the property is 80 X 100, the whole island will not be 2 acres. He lives on an island and there is no possibility of having 2 acres. There are 14 dwellings on the island all about the same lot size, there are no other boat houses.  There is no other structure; his lot is the only lot that could afford another structure because of the way the house is situated.  The other houses are in the center of the property where his is far to the right which affords the ability to put another structure, it is a small house 1,000 square feet one story. Mr. Glatt asked how he arrived at the size of the boat house and the applicant indicated it would hold 2 boats and jet skis, similar to a garage. Mr. O’Hanlon indicated that by having that it would help alleviate some congestion problems on the lake because he could bring the stuff inside the garage, it would be neater and open span building where sailboats could be hung off the ceiling and it would be neater. Mr. Glatt asked why it had to be 6 feet off and the applicant indicated that they were trying to have distance from the house and it is comfortable area and it would be a buffer to the other property and 30 feet which is required is impossibility. Mr. Glatt asked about the property next to him, it would be 6 feet off the property line but are there structures next door and there are trees and a fence between the house is in the center of the property and that property is the same width as the applicants.  Mr. Castronova asked if the neighbors were noticed and Mr. Brady indicated they had to be, Mr. Castronova asked if they were summer homes or if any all year round people.  Someone from the audience indicated that he lives there all year round and is an adjacent property owner and he intends to make a comment during the public portion.
Mr. Glatt asked Mr. O’Hanlon if he received the Board of Health and he indicated he did and Mr. Glatt asked if he was aware of the problems and Mr. O’Hanlon indicated that they had a different drawing of the location of the septic. Mr. Glatt explained to the applicant regardless of the way the Board votes if the Board grants the approvals the Board approvals are subject to him satisfying the Health Department, any Municipal, State or Federal requirements.  The applicant indicated he understood. There is no leech field on the property it is in a common area. 

There are houses on both sides of his property the homes are approximately 20 feet, the applicant gave the Board a map of the island, some homes are not built yet. The map is being marked as Exhibit A-1 subdivision map. Mr. O’Hanlon marked his lot and existing house with an X lot 11 is his lot. The map shows when it was initially divided which was in 1962and it shows some existing houses and some homes were built later. Mr. McQuaid indicated that the map shows the homes to be very close to the property lines and asked if that was true and the applicant indicated that everyone is very close, the lots are very narrow and very small. Mr. Glatt asked if the neighbors would be upset or envious and the applicant indicated that he thought they would be happy to see what he is doing because having a jet ski and have it housed in the garage would be neater and cleaner and it will look great.  Mr. Glatt asked if he had any intention of using it as any type of residence or dwelling purpose and the applicant indicated absolutely not there will be electric no water and will be an open building. Mr. Glatt asked if he would have any objection if approved any condition relating to any type of residency that might be included in the resolution and the applicant indicated no problem.  Mr. Castronova asked about the location and you cannot get to the house without the boat.  Mr. Jurkovic asked about the building that says to be removed and it has been removed. Lot 12 has a house centered on the property, the applicant indicated the boathouse being set back does not obstruct any views of the water.  Mr. Glatt indicated that A-1 is a sub-division map that was approved for filing on March 23, 1960.  
Mr. Brady opened the meeting to the public. 

John Graham, 5 Storms Island Road, he is a resident and a trustee to the Association, the neighbors have been notified and he reached out personally as a trustee via email and phone and adjacent property owners have no problem with the application. Mr. Graham indicated the Association endorses it and as an adjoining property owner he has no problem at all and thinks it will be a great addition to the island. His lot is number 6 he has a shed, it is big enough for a jet ski and some other stuff but it’s too small for most things. Most of the neighbors have a good size shed on their property to put something in.  

Daniel Jurkovic after seeing nobody else for or against moved to close the public portion.

Matthew Conlon Second

All in favor to close the public portion

None opposed

William Drew, Board Planner indicated that the applicant will need to comply with any State requirements, there may be a DEP permit necessary since it is a waterfront property along Greenwood Lake and the applicant should explore this before a building permit is issued.
Motion by Arthur McQuaid to approve Bulk Variance #ZB09-15-08, Block 4404; Lot 11, 11 Storms Island Road, R-2 Zone, it will be a good appearance for the neighborhood, there is nothing wrong with having boats and items outside but if you can put them inside and have the property neater that has to be a plus for any neighborhood. The size of the island and the lot is the matter here, it is a 2 acre zone which means nobody can do anything with their property because the island is only 2 or 3 acres and the properties are only 80 wide. There is really nowhere to go with any structure.  There will be no living quarters inside the garage, there will be electricity but no plumbing, there was reference made to a possible DEP permit. Health department approval is required.
Second by Matthew Conlon
Steven Castronova indicated there was additional information from the Environmental Commission, use of rain barrels, Mr. Jurkovic indicated the last time the commission brought up rain barrels it was the size of another building. Mr. Glatt indicated that it should be reopened for discussion. 

Mr. McQuaid rescinded his motion

The applicant indicated he received the memo, Mr. Castronova indicated that the commission was concerned about fuel, concrete floor…Mr. O’Hanlon indicated there is no way to get concrete out on the island so there would not be a concrete floor. Mr. Castronova also brought up the rain barrels or a drywell and another board member indicated that it is an island.  Mr. O’Hanlon indicated that the water table is extremely high, if he digs 2 feet it is in the water, where will he put a containment tank.  Mr. Brady indicated the rain barrels that are above ground, but if the rain barrels fill up unless you are going to water a garden what will you do with the water, dump it into the lake. Mr. Castronova wanted to know if anyone else read the comments and Mr. Jurkovic indicated he did and found it to be bizarre, and wanted to read it aloud. The Commission suggested the use of rain barrels, a drywell, or rain water collection system to contain roof runoff and prevent it from draining into Greenwood Lake.  Mr. Jurkovic indicated they want to collect the rainwater so it does not go into the lake and then what are they to do with it, cart it off the island. Mr. Glatt indicated it was good to have it brought up but the one Mr. Jurkovic read is ridiculous.  The one with regard to the fuel spillage or seepage or storage will not happen. The boat in the water is more of a concern.  The storage of fluids in the garage will not be worst then having everything outside exposed to the elements. No more than a 5 gallon tank of gasoline.  
Mr. Brady reopened the meeting to the public

Seeing nobody for or against the application Steven Castronova moved to close the public portion Matthew Conlon second.

All in favor to close the public portion.

Motion by Arthur McQuaid to approve bulk variance #ZB09-15-08, Block 4404; Lot 11, 11 Storms Island Road, R-2 Zone, it will be a good appearance for the neighborhood, there is nothing wrong with having boats and items outside but if you can put them inside and have the property neater that has to be a plus for any neighborhood. Mr. Graham the neighbor and trustee to their association is in favor of the application. The size of the island and the lot is the matter here, it is a 2 acre zone which means nobody can do anything with their property because the island is only 2 or 3 acres and the properties are only 97 X 82. There is really nowhere to go with any structure.  There will be no living quarters inside the garage, there will be electricity but no plumbing, there was reference made to a possible DEP permit. Health department approval is required and the applicant will be required to locate the septic pump tank, gave testimony about the Environmental Commission concerns and they will take care of any fuels or spillage and will be careful and clean up immediately and there will be no more danger inside the building than there is outside in the open air.

Second by Michael Gerst
Roll call Vote:

Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova, Robert Brady

No:
none
Mr. Glatt indicated to the applicant that the approval will be memorialized on February 23, 2016, he will prepare a written resolution and on that date it will be memorialized. There is an appeal period of 45 days from the day it was published in the newspaper which is one or two days after the hearing date. If during that time he starts work, any member of the public has the right to appeal it and can stop him from continuing so during the appeal period any construction is at his own peril. Take the advice of the Mr. Drew and find out if any DEP approvals are required since he is on the water.  
GRACE FELLOWSHIP CHURCH





PREL. & FINAL SITEPLAN & USE




& BULK VAR. #ZB06-15-07

Block 9801; Lot 1

37 Stephens Road, R-1 Zone

Use Variance NJSA 40:55D-70(d) (3) exceeding conditional use standard permitting 2.2% of accessory building coverage where 2.0% is allowed under Section 500-94 of Zoning Ordinance. 

Bulk Variance approval for accessory building square footage where 800 square feet is allowed 3,745 square feet exists and 6,145 square feet is proposed.

Preliminary and Final Site Plan for the construction of a 40 X 60 foot maintenance garage that will house equipment
Jim Bryce began explaining the application and Mr. Glatt indicated that Mr. Jurkovic would be recusing himself. Mr. Glatt indicated it would be a 6 member board again. Mr. Glatt indicated that if the application progressed and it got to a vote the Board could vote at the end of the month, it could be carried until the next month and the board secretary could contact the members that were not at this meeting and tell them if they want to volunteer they could listen to the recording and then next month they will make the representation and sign the certifications and they can vote on the application if it does not get finished then the matter will be carried to the next month. The secretary can convey that the matter has been carried there will be more testimony and it would be appreciated if they listened to the recording. The next meeting after they have rested and any members of the public want to be heard then the board would vote.  
Mr. Bryce indicated that he discussed it already with only the six members present and they elected to proceed with the application with the options that Mr. Glatt indicated. 

Mr. Bryce indicated that the application was for a variance pursuant to NJSA40:55d-70d which is the relief of the conditional use standard. The jurisdiction is proper before this Board since Grace Fellowship Church is a conditional use within the R-1 Zone district. It would exceed a condition for the conditional use in the zone as it is proposed because it would exceed the 2% maximum accessory use coverage. The proposal would bring the accessory structure coverage to 2.2% so this is 2/10ths of a percent variance that they are looking at.
The application is for a 60 X 40 foot garage/pole barn on property located at 37 Stephens Road, Block 9801; Lot 1 and it is in the R-1 Zone district. The property is currently just over 13 acres in size it expanded from the 1980’s in an acquisition of property it is now 13 acres. It is developed on the property are multiple pre-existing structures, including an office, pastor’s residence, Fellowship Hall which includes a gymnasium, auditorium and other uses.  There is something designated as a chapel and craft shop which is located on the property, recreational fields, a pool and swimming area, a clubhouse and various sheds on the property currently. 
What is being proposed is the placement of the storage pole barn which would be considered an accessory use. There is history with the property, in the 1980’s this property was the subject by the prior owner but another church with applications before this Board. There was a determination by this Board as to what constituted a principal use and structure versus what was considered an accessory structure on the property. At that time the Board made a determination that what they consider Fellowship Hall which contains the gym and auditorium was the principal use, there were multiple services provided there and they also stated that the chapel that exists on the property was a principal use as well because it went directly to religious services. At another time there were other structures on the property which one was a storage facility and garage but it burnt down.  When the garage burnt down they converted the chapel which was a principal structure into a storage facility the chapel is included in the calculation but not as a principal structure but it is considered right now an accessory use. With the placement and hopeful placement of the pole barn, it is the applicant’s hope that the chapel will be converted back to a principal use which will change the calculation significantly. Mr. Bryce indicated that the client is present and the Engineer, Eric Boe who drafted the plans.

Mr. Brady asked for Mr. Bryce to indicate on the map where the chapel is located. Site plan is marked as Exhibit A-1, 1-26-16.  It is noted on the plan as the craft shop and located on the northeasterly corner of the plan. It is called that on the plan since it is not currently used as the chapel. The 1986 application had that included in the principal structure calculation of the property. It was not included in the principal structure calculation since it is currently being used as an accessory structure but they are hopeful that it will be brought back to a principal use for actual chapel services. 
Mr. Glatt indicated that it was his understanding that the applicant was looking to construct a brand new accessory structure and there is no structure at that location at this time and Mr. Bryce indicated that was correct.  Mr. Glatt indicated that the 40 X 60 pole barn and maintenance garage is one in the same and Mr. Bryce indicated that was correct.  Mr. Glatt indicated that the calculation that were proposed does not seem correct and Mr. Bryce indicated that the 800 sf maximum was not for a church and it is a conditional use subject to its own restriction by ordinance that the accessory structures on the site shall not exceed 2 %. When you look at such a large site the 2% is far greater than the 800 square feet. As a conditional use they are bound by the conditional use standards for the variance and not the underlying zoning that would be applicable in the R-1 zone district to a one acre lot. Mr. Drew indicated that he concurs and it is the 2% limitations based upon the conditional use provision. It was a translational error from the original application to the amended application and should not have been there.
Mr. Glatt asked Mr. Drew if it was a use variance and Mr. Drew indicated it was and it was not a bulk variance. The application will be amended to remove the bulk variance. Mr. Bryce indicated that it was put on the agenda. The application is for an amended preliminary and final site plan approval.

Mr. Scott McQuade was sworn in by the Board Attorney, 37 Stephens Road, West Milford, NJ 07480, for the record Arthur McQuaid indicated that he is not related to the person testifying. Mr. Bryce asked for Mr. McQuade’s position with the Grace Fellowship Church. Mr. McQuade indicated that he is an elder in the church and oversees the grounds and maintenance within the church structure and property he also works for another company. He is a member Mr. McQuade indicated that the church is non-denominational church, independent, similar to Baptist Churches around the community, they have a strong mission emphasis ministering to youth and developing young Christians in character, theology, practical faith, faith in action, they meet regularly for worship, bible studies, like other churches they celebrate communion, baptisms and weddings. They support missionaries around the world, strong emphasis on developing biblical education and youth ministries.  Mr. Bryce asked if the church gets involved with the community and Mr. McQuade indicated that they do, the gym is used for groups, basketball groups come in, reach out with events, live nativity and family days.  There are programs for youth related activities such as youth groups, the day camp has volunteers hired as counselors, for spiritual development, child development, CPR, first aid, emergency preparedness, that type of thing.
Mr. Bryce asked Mr. McQuade when Grace Fellowship Church acquired the property and he indicated it was acquired in 1998 which is when the incorporated. The activities are pretty much the same as when they began there.  Mr. Bryce asked for Mr. McQuade to explain activities and buildings and utilize the A-1 exhibit.  Mr. McQuade indicated that there is a manmade lake on it, the chapel, the original building for storage that burned down in either 1997 or 1998. Mr. Glatt asked for someone to mark the old building location with a circle and an X. At that time it was a storage building, a woodshop and small mechanical shop. Mr. Bryce asked and Mr. McQuade confirmed presently they are proposing a new pole barn/maintenance garage. Mr. Bryce asked why it was needed and the witness indicated they basically maintain the property through volunteers. To do this they need equipment consisting of a backhoe, lawn care materials and a pick-up truck with a plow on it, they are all over the property and they would like to have it inside, clean up the space and preserve the equipment and have it all in one place. The volunteers meet regularly to do maintenance projects, they have a ministry to help train young adults in skills like carpentry not only the property but they go into the community to help people if needed. When asked about the chapel by Mr. Bryce, Mr. McQuade indicated it was being used for storage and had woodworking tools in it. There is some wood, nuts and bolts and other maintenance type items are being stored there.  The sets (nativity scene) are located all over the property under porches, tarps out of the way. Mr. Bryce asked if the facility would be able to store this type of stuff as well and Mr. McQuade indicated it would. 
Mr. Bryce asked if there was a reason they elected to locate the building where it is currently proposed. Mr. McQuade indicated that the location was chosen because the property is located on the side of a hill and that area is flatter. There is also a stream on the other side that they needed to stay away from so that area was chosen.  Mr. Bryce asked if it was functional since it is removed from the main activities on the site.  Mr. Bryce asked why it would not be located at the site of the burned down garage and Mr. McQuade indicated that they looked into that and it is now being used for parking when they have large events since it is flat. It is next to the regular parking area, they have trash receptacles there. Also, if the pole barn was in the old garage location it is too close to traffic patter or flow since the building is not there it is easier to get around to leave the property. Children are dropped off in front of the gym or front of the parking lot and traffic does a loop then back out. They do not want the pole barn to be near where children would be or main traffic would be.
Mr. McQuade indicated that the pole barn will be earth tone colors, design will be based on equipment they want stored in there, equipment secured, allow equipment to last longer. Displays and material will be housed there the garage doors will be at the end of it for access. The size of the barn is driven by the size of the equipment to be stored there. There is a tractor, lawn maintenance, backhoe, larger backhoe, smaller front end loader, pick-up truck with a plow, larger lawn mowers for larger fields and miscellaneous weed wackers and that type of stuff. Mr. Bryce asked if the equipment was measured to accommodate and the witness indicated he did. The 40 X 60 foot dimension is required and the witness indicated it was and for other storage and for the wood.  Mr. Bryce asked if there would be mechanical repairs and Mr. McQuade indicated there would be minor repairs, they do not have skill level for major repairs but minor ones, such as changing a tire or wire work.

Mr. Glatt interrupted and indicated to Mr. Bryce that they are entitled to have 2% building coverage as an accessory use and the Board has no control over that location. They are going .2% over that amount and if that was not there they would be at the Planning Board for a Minor Site Plan approval. Perhaps testimony explaining why the additional .2% was needed because that seems like the issue if the size was reduced by .2% it would not be before this board because the Zoning Board cannot control where they will be putting the building.  Mr. Bryce indicated that he hoped all understood that Mr. McQuade measured for the size they needed. Mr. Glatt indicated that all the stuff the church does is great and under a different type of application it would be something that would need to be heard but for this application we need to hear the reason for the size. Mr. Bryce indicated that he was just making a record.  Mr. Bryce asked Mr. McQuade if the size of the building necessary for the equipment that is scattered around the property, Mr. McQuade indicated it was. In response to a question from the Environmental Commission, Mr. Bryce asked how they currently fuel the equipment they have on the property and Mr. McQuade indicated that they have 5 gallon gas cans like you would use for a household they have a few 5 gallon and a few 1 gallons they do not have underground or above ground storage tanks and are not proposing any either, they do not want them.
Mr. Brady confirmed there is nothing larger than the two 5 gallon cans and the few 1 gallon cans on the property.  Mr. Brady asked the Board if there were any questions of the witness.  Mr. Gerst asked about the craft shop being used for storage and in the future it would not be used for storage and he wanted clarification.  Mr. Glatt confirmed the craft shop was the old chapel and if it returns to a chapel then it would not be counted as an accessory building and they would not be before the Board.  Mr. Bryce indicated that they needed the variance first so they could get the new building so they can get the chapel converted back.  It has always been a chapel. Mr. Glatt asked if they thought they needed the variance just for that reason.  Mr. Glatt indicated that if the use is permitted and it was not abandoned an argument can be made.  Mr. Bryce indicated it still looks like a chapel it was just because of the need for the storage.  Mr. Glatt indicated that if they indicated they are getting rid of that and they are going back to a chapel then we are negate and that representation is put on the record and they were before the Board then it would be conditioned on it going back to a chapel. Mr. Bryce indicated that it was correct and they need the storage shed and permission for the storage shed technically before they can convert the chapel and alleviate the variance that they are creating. Mr. Glatt asked if there was an ability to get a representation that simultaneously get recaptured as a chapel and then it negates an accessory use and if the Board approved it, it would be conditioned upon that. Mr. Bryce indicated that his client would have no objection to that.  Mr. Glatt indicated that then it is a moot matter. Mr. Glatt indicated there were people in the audience and he does not know if they are objecting to the storage shed or to the location of the storage shed but unfortunately that is nothing that the Board has control over because of the size of the property. Mr. Bryce indicated that he spoke with his client about the representation his client would make on the Board.  Mr. Bryce indicated that the Engineer was going to speak with regard to the numbers Mr. Glatt swore in Erik Boe, 12 Valley Street,  Hawthorne NJ, he is employed by LAN Associates, Licensed Professional Engineer, NJ and NY, testified before many Boards including this one. Mr. Bryce asked Mr. Boe what the square footage of the craft shop previously the chapel was. The craft shop is 1,114 square feet, he has already done the math in anticipation of this question and if the craft shop is to be reused as the chapel and it is moved from the accessory structure designation to the principal structure it would be in the position with the building the way it is now would be 2.01% and at that point the could tweak the building down small enough they could bring it under the 2% threshold.  
Mr. Glatt indicated he wanted to make a statement, he knows the folks sitting to his left are concerned with what is going on he is not 100% sure that everyone can grasp what he is saying. The applicant is here to build this accessory structure. In calculating what they are entitled to you take the square footage of the entire lot, 13 + acres you multiply it by 2% and the various accessory buildings cannot exceed the 2%, as a result of them converting the chapel into a storage area that is counted as an accessory building now and not as a principal structure.  By doing that the additional .2 percent represents 1,153 square feet. If they go back to using the building as a chapel, it is a principal use, it is an inherently beneficial use and it is a permitted use, they have given back 1,114 and they are down an additional 40 feet that they are asking for the building. The applicant is saying they can tweak the size of the building to bring it down to the 2 percent and he indicated he has a feeling it does not make everyone happy because of the location of where they are putting the building unfortunately as much as the residents would like them to move the building and some Board Members may want to tell them to move the building, we under our zoning ordinance have no ability to order or tell them to move the building to another location. Someone from the audience interrupted and indicated except for the buffer, there is a rear yard setback and side yard setback and with all do respect not meaning to interrupt they have not been addressed.  Mr. Glatt indicated they are going to proceed and the professionals can address the issue. 
Mr. Bryce asked Mr. Boe to explain the dimensions of property and the relative values of principal structures versus accessory structures as calculated for the property. Mr. Boe indicated that the property is 13.1 acres and it fronts on Stevens Road and Union Valley Road with a driveway on Stevens Road. The majority of the structures on the site are considered accessory structures including the Pastor’s residence, the various clubhouse buildings, sheds and gazebos that are spread throughout the property. Currently, the principal structures are fellowship hall and the craft shop/chapel.  The requirements for lot size for conditional use are all met, frontages with depth of the property.  The principal building does comply with all of the minimum yard requirements, there are a handful of existing non-conforming with regards to some of the other accessory structures, sheds and the like do happen to be to close to the property lines.  Mr. Bryce asked the witness if the accessory structures were to be removed. Mr. Boe indicated that the applicant would remove one or both of the sheds at the southern point of the property and that would help to get them under the two percent limit. Mr. Glatt asked for the engineer to cut to quick and talk about the proposed building, the proposed setbacks. The engineer indicated he would.  Mr. Boe indicated that the proposed building as an accessory structure require a 15 foot rear yard setback and 15 foot side yard setback and minimum of 20 feet distance to other buildings. This structure would meet all of those requirements; it is shown at 29.9 feet off of the side yard, 220.2 off of the rear yard and 48.9 feet from the closest structure on the site. Mr. Bryce asked the witness in his opinion would it fully comply with the bulk standards as applied to an accessory use and the witness indicated that was correct.  Mr. Bryce asked the engineer if there would be any impact on storm water management and Mr. Boe indicated that they proposed 1 seepage pit to receive the roof leader water from the building and submitted the calculation showing it complies.  Mr. Bryce asked if that would be the only real physical impact of the project where drainage is concerned and Mr. Boe indicated it was minimal because the location is generally flat so they would not expect any other impact. The witness showed on the larger map where the seepage pit was proposed and indicated there was a percolation test done on that location and the storm water calculations indicated that would be an acceptable storm water management practice. Mr. Bryce asked if those types of engineering impacts in any way change the ability of the site to operate as it currently is and Mr. Boe indicated no as a conditional use.  Mr. Glatt asked about the topography and Mr. Boe indicated it is relatively flat in that area and there is a little grading and fill at the lower end which would be the eastern side of the building and a little cut at the upper end but generally minor. A-2  was marked into evidence it is sheet A.01, it is the architectural drawing and the height of the building as proposed is 29 feet plus 1 inch which is lower than the 35 feet maximum. The Board does not have copies of the architectural that they are referring to they were not submitted to the secretary. The material is timber.  Mr. Glatt asked if there would be additional buffering and the engineer indicated none besides the existing foliage. Mr. Bryce indicated that he spoke with his client and they indicated they would have no objection including but not limited to arbor vitae or whatever species the Board would recommend. The Board attorney indicated that they could make it a requirement since there is a variance requested. Mr. Bryce indicated his client will gladly do that.

Mr. Castronova indicated that he understands that there was a fire and they never rebuilt but was that the location of the former storage building? The old building is marked on the plan as burned down, the proposed building is not in the same place. The old building was approximately 40 x 50 and the previous area was used for parking presently. The concrete floor of the old building is used for parking and there is also asphalt. 

Mr. Glatt asked in light of the concerned residents in the audience why the building cannot be put back where it was originally and the applicant indicated that currently the parking is a premium on the site and where the building was is being used for parking and it is quite valuable to the operations of the site. More importantly any discussion with engineer and his client was to have the maintenance equipment is preferable to be moved away from main activity centers especially when there are children on site. Mr. McQuaid asked if it could be moved out of  the 50 foot principal structure set back.  Mr. Bryce indicated the engineer could testify to that.  Mr. Boe indicated that it was a possibility and had prepared a sketch so the Board could see what it would like if they twisted the building in the opposite direction. Mr. Glatt asked for Mr. Boe to pass it to the people in the audience as well.  Mr. Glatt indicated it was being marked into evidence as A-3. Mr. Boe indicated that the sketch shows what the building would look like if turned approximately 90 degrees instead of what was shown on the architectural of the garage doors being on the short end it would be on the long side, all 3 doors would be on the long side of the barn, it would maintain 50 foot and the parking area would be in front.  
Mr. Glatt indicated if this is the proposed plan A-3, if they were to do that it would be a 50 foot set back and not the 29 as proposed.  Mr. Glatt confirmed that the applicant would be willing to do some buffering. Mr. Brady asked if the applicant would allow the residents in the audience to have a few minutes to look at the new proposal.  There was a motion and a second to allow the time. All in favor to take a short break at 9:21.

Returned from break at 9:32.  Mr. Bryce indicated he is an attorney on a Planning Board in Passaic County and often discussion leads to better planning results. Mr. Bryce asked the engineer if when evaluating the location if there was any reason the building could not be moved up and the engineer indicated that there is a rock outcrop which is why they could not shove it back 20 feet, with that constraint and trying to have the biggest buffer possible this is the result. Mr. Bryce indicated he had no other questions.
Mr. Drew asked if the alternate plan presented is placing the building in respect to the rock outcrop and the applicant indicated because they turned the building they were able to have the 50 foot set back. Mr. Glatt confirmed that the applicant would not have any objection, if it came down to it if the Board were to grant an approval, being subject to the chapel being reinstated as a chapel and in order to pick up the additional 50 square feet eliminate other small accessory buildings to achieve that and the Mr. Bryce indicated that it was 100% accurate and if after the public session is open and becomes clear that the alternative plan that was just a thought and proposal at this time becomes a reality he will submit formalized plans so there could be a subsequent hearing as to those plans which would be required and they would be guided by what the public has to say and if that would be a viable alternative. Mr. Bryce indicated that they are finished at this time.
Mr. Glatt indicated that at this point he would like to call Mr. Drew, he was asked to go to the microphone and be sworn in.  William Drew, 320 Emmans Road, Flanders, NJ was sworn in he is a Licensed Planner in the State of New Jersey, a member of the American Institute of Certified Planners, has been for 30 years or more, he was the full time Planning Director for the Township of West Milford for 18 years and since that time served as the Board of Adjustment Planner for the past 8 years prior to that and after that a planner in other Municipalities in Passaic County and Morris County and since that time he was. He is familiar with the application and reviewed it for the Board. Mr. Glatt asked if he heard the testimony of the applicant today and he did. Mr. Glatt indicated that he also would have heard statements from members of the public wherein there was an indication that the applicant has not met the bulk dimensional requirements for this proposed pole barn, Mr. Drew indicated he heard those comments. Mr. Glatt asked Mr. Drew if he agreed or disagreed with the applicants’ professionals regarding the setbacks. Mr. Drew indicated that the original plans submitted by the applicant conform to the Town Ordinance with regard to set backs.  Mr. Glatt asked if the proposed plans marked A-3 also conform to the Town Ordinance and Mr. Drew indicated that they did.
Mr. Drew explained that the conditional use provisions in the ordinance outline special requirements for a House of Worship and it addresses things such as minimum lot width, minimum lot depth, minimum acreage of 3 acres, it has a standard as to what constitutes a principal structure and what is an accessory structure and the building coverage requirements/limits for each principal and accessory structure. It also has parking standards and has a minimum required setback for parking lots. Nowhere in the special provisions does it have any standards requiring minimum setbacks for either principal or accessory structures. Mr. Drew indicated that the conditional use provisions of an ordinance is kind of like an overlay over the existing underlying zone, the underlying zone for this property is R-1, where your conditional use provisions do not address a certain issue, you refer back to the underlying zone which is R-1 standard, in the R-1 standards it has for accessory uses it has a 10 foot minimum setback so the plans submitted by the applicant comply with the standards. The plans that have subsequently been submitted comply even more because instead of 29 feet they are showing the building is now 50 feet. Mr. Drew indicated that that is how a conditional use provision versus a regular zoning provision applies.  Mr. McQuaid confirmed that the applicant could be 10 feet off of that line and the planner indicated that they could.  Mr. Glatt asked Mr. Drew if he would have any problem as the planner if the Board voted in favor of the application with the condition that they would reinstate the chapel and thereby making it a principal use and it is no longer considered an accessory use and that square footage is taken away and Mr. Drew indicated that was correct.  Mr. Glatt also indicated they could capture additional property by demolishing or getting rid of small sheds on the property and Mr. Drew agreed and indicated they could also reduce the size of the proposed structure whatever brings it within the 2percent limit.  If they did have the 2percent just starting out they could have just filed an application with the Planning Board for site plan approval and they would not have had to come before the Zoning Board at all, Mr. Drew indicated that was correct. Mr. Glatt has no further questions. Mr. Brady asked if there were additional questions of Board Members there were none Mr. Brady thanked Mr. Drew. Mr. Bryce has no further witnesses at this time and indicated that he would reserve for the end.
Mr. Brady opened the meeting to the public under New Jersey State Meetings Act the application was open to the public. 

Mr. Glatt indicated that if they have questions of the applicant’s or the board professionals they have the right to ask them.  Mr. Glatt marked in evidence, exhibit O-1 Paul Ecker, Mr. Glatt indicated that the reason items are marked into evidence is because if the matter goes up on appeal and a Court gets a transcript of the recording, a Judge has to be able to figure out what the parties are talking about and just to point to a document does not help a Judge and this is to help preserve a record.  Mr. Glatt marked into evidence O-2 Ecker, Mr. Drew indicated that it is a public record and has to be retained in the Planning Department.  
Mr. Glatt swore in Paul Ecker, 45 Lancaster Lane, West Milford, NJ.  Mr. Glatt indicated that Mr. Ecker was going to refer to O-1 first and asked for the explanation and description.  Mr. Ecker apologized for his outburst and indicated it was a hot issue for him and very near and dear. The exhibit is the proposed site plan from 1982 as presented to the Board by Reverend Oosdyk who was the Pastor of the Gilgal Bible Chapel at the time he and the Church he had established had plans for an expansion, what is shown as highlighted are those expansions that were intended or hoped for. His function here is to summarize what was more than a year of discussion with the Board and it was a long process.  Mr. Glatt asked if the discussion with the Board in 1982 and Mr. Ecker indicated that it was back in 1982.  Mr. Ecker indicated they attended a year’s worth of meetings because of their tenaciousness they were invited to workshops and had discussions. Mr. Ecker indicated that Gilgal proposed to construct an addition to their educational building. Mr. Glatt indicated that the old file was pulled and there was a resolution dated January 25, 1983. The memorialization of the application was in the file. Mr. Glatt indicated that the Board would listen to what he had to say and give it the credence necessary but the resolution is to be marked into evidence as B-1 (Board exhibit). Mr. Glatt asked if the applicant’s attorney had a chance to see the resolution and Mr. Bryce indicated that he did and had no objection.  The resolution is the official memorialization of the determination of the Board at that time. Mr. Glatt indicated that Mr. Ecker could proceed and tell the Board and Professionals what they wanted to but he also indicated that depending upon what he was discussing if necessary to rein it in to get to the issue before the Board, this matter.  Mr. Glatt also indicated that depending on the argument if there would be referred to as res judicata meaning that this issue has been decided before and if it was not decided favorably for the applicant then he might be arguing that the board does not have the jurisdiction to hear the matter.  Mr. Ecker indicated that he does not feel that way that the Board does have the jurisdiction.  Mr. Ecker indicated he had 4 pages of notes but it comes down to one thing in 1982 and 1983 the Gilgal presented arguments for buildings that they wanted to build and most of which they had zero concerns about.  Dan Oosdyk had certain expectations for where he wanted to take his ministry and he wanted to pursue them. The one issue, colored in orange, is a building measuring approximately 2500 square feet and a height of 30 feet.  He indicated that the building was in their face and it was not conducive to a good neighborhood. It was well within the buffer and he would see a wall. At a workshop they came to a reasonable understanding and the Board denied that building, the other buildings did not bother them and they had no objections. The Board permitted what was there, they fought them on whether they were a legitimate church and it got contentious. They wanted to bring in a transient population of people in various states of rehab. Mr. Ecker also indicated that they needed staff quarters and wanted a full time religious teacher, they wanted security. They did not understand the need for the people to be on site 24/7. Not to belabor the issues but the buildings colored in blue were granted, the orange denied and it was memorialized.  Mr. Ecker indicated that it is his understanding if something is denied and memorialized, it goes with the property not the ownership. The ownership could change and in memorialization it was denied. He indicated that if you look, what is the difference between the building that was denied at 2,620 sf and the new building is 2,400 sf.  Mr. Glatt indicated that he was pointing to a pink building and then the orange, which was denied. Mr. Ecker indicated that the orange building measuring 2,620 sf, 30 feet high approximately was denied. The building was designated proposed residential building, fast-forward 33 years and there is now a proposed maintenance garage measuring 60 X 40 or 2,400 square feet, he indicated that it is the same building and same footprint, displaced 10 or 20 feet, this proposed maintenance building, garage and storage building. The garage was 2000 square feet and was existing in 1983. They proposed to add on an additional 2500 sf which was 4,500 total square feet and unfortunately the building burned down. However, that was never opposed by them there was no impact on them. The addition to the education complex did not bother them; the building in orange was in their face and he also indicated they should be neighborly and the Board agreed and part of the agreement during the final workshop was a handshake agreement between Reverend Oosdyk and the neighbors overseen by the Board, they reached a compromise which the Board had, they denied the application for the dwelling, they withdrew their actions challenging them as a legitimate church and had no objections to the other changes proposed at that time. They want to be left alone. Someone in the audience began to speak when not sworn in and Mr. Glatt indicated he was not sworn in yet, he did not say he could not testify and the Board is trying to be attentive and to listen to everyone but not at one time. Mr. Ecker indicated that the main decision, brokered by the Board was that in perpetuity there would be a 50 foot buffer to be planted with evergreens, mountain laurel, native roadies but that never happened, which was alright because the building was gone. They just want to be neighbors, it is an old neighborhood and they are all friends. Mr. Ecker indicated he is in West Milford because of his friends and for no other reason, he drives an hour and a half to work and he stayed in WM because of friends. It is a negative impact on the neighborhood and the general community of Old Milford Lane and Lancaster Lane has.  He asked for his friend to be sworn in for discussion on hydrology and what happens when it rains and water slides down the ledge. A Board Member asked Mr. Ecker about his home location.  They purchased a home at 26 Old Milford Lane it bordered Gilgal, Dan Oosdyk was a neighbor he told them of his plans and was not what was submitted and proposed. He had the opportunity in 1990 to move to Lancaster Lane. Mr. and Mr. Suskewicz are his friends, like family.   
Mr. Glatt indicated he read the resolution dated January 25, 1983, it says it is an application of Gilgal Bible Chapel, approval of this Board has previously been granted at the regular meeting of the Board held August 23, 1982. The resolution is dated later but referred back to it. It was granting approval to expand the educational building to include living quarters, the aqua building on Mr. Ecker’s plan. Also, in addition the building that burned down. That opinion of the Board was reaffirmed at the same time the Board denied the erection of a 3 unit dwelling.  Mr. Glatt indicated that there are different standards for an accessory use versus a residential dwelling, it was denied and the Board Attorney affirmed that it was different and it said the application for the use variance on a 3 unit apartment was denied and was denied without prejudice which meant they were not barred from bringing that again in the future. If it was denied with prejudice it would have been the end of it. Mr. Glatt indicated that it is different standards and different times. Mr. Glatt indicated that the McDonald’s application was approved and memorialized a few years ago and they came before the Board to ask for extensions to their approvals and they get certain approvals for statutory periods of time 2 years initially and then 3 extensions thereafter. By the Board granting the approval of the extension, it protects them from a change in the zoning ordinance. Mr. Glatt indicated he will not have the Board go back to 1982 to find out why the Board denied it at that time. It was an application for a dwelling not a storage facility. Right now it is an application for an accessory use, a storage facility, it meets all of the bulk requirements, the applicant has gone the extra mile to think about it and knew there would be objection and instead of it being 29 feet off the property line, they are moving the building, they explained they are doing the best they could, they have topography issues, they are making it a full 50 feet and volunteering to put in buffering landscaping. They are willing to put it in a resolution which means if they do not put it in they cannot put up the pole barn. It means if they do not transfer the building back to a chapel they cannot put in the pole barn. They have to meet those requirements before they can do anything if the Board grants the application. Mr. Glatt indicated that he understood the history is great and understands what is going on, it was a different application for a different time. This is a site specific application in the year 2016 about 30 years later each case is different. He read the resolution and reviewed the development application that shows variance relief and it is filled out and the last page it states what happened at the August 24, 1982 meeting. Application for use variance for 3 unit apartment denied without prejudice. Addition to residence, additional dormitory application was withdrawn by the applicant on 11/23/1982 because they reserved the right to withdraw in the resolution.  Site plan for extension to garage and educational building approved 8/24/1982. It burned down and they decided not to rebuild. They decided not to rebuild, they decided to use the chapel. Mr. Glatt indicated that they need to give them something else that is how he interpreted the record. The Board votes on it he does not. Mr. Ecker indicated that his function was to explain since he was there.  He also indicated that you can call it whatever you want and Mr. Glatt indicated it was not it was what the application stated a dwelling, for people to live in, with plumbing and electricity. It was ingress and egress and possibly cars all things going along with a dwelling not putting materials in to store for the night.  The zoning ordinance breaks down every single type of use there is it is not the same standards. Mr. Ecker indicated it was the same footprint in the same location and Mr. Glatt indicated but it is not the same use. Mr. Glatt indicated the prior application was for a boat house he is storing boats he did not come in with a dwelling to put a family in there.  
Mr. Glatt swore in Ted Suskewicz residing at 40 Old Milford Lane. Mr. Suskewicz indicated that the date of the shed burning down was incorrect, Mr. Glatt indicated it really did not matter when it did just that it did, we know it was granted and nobody is denying that. Mr. Suskewicz indicated that all they have is the Land Development Legislation adopted by West Milford, 288 pages. Mr. Suskewicz indicated that he did not care which use a dormitory or maintenance facility they are almost the same size and in the same place and they do the same to their neighborhood as the one in 1983. Mr. Suskewicz indicated it was a tinderbox. Mr. Glatt asked how they could argue that something they are building today you know is a tinderbox. He also indicated it is not a valid argument to make to the Board.  Mr. Suskewicz indicated that the Board wanted to give them a variance to build another building further in the woods the same distance to their property and to be used for a maintenance facility or a storage shed, it is a two story building, if there was a fire already in one maintenance building what will make that building not catch on fire having the same equipment, which runs on fuel, and you know they will store fuel. If that building catches fire, the woods will catch and the woods circle the properties on Old Milford Lane, he has trees that are 5 feet from his house. 

Mr. Glatt asked for him to talk about the merits of the application, why should the Board deny it based on Zoning reasons, not because it could catch on fire.  They are proposing to put an accessory building that exceeds the land use requirement by 2/10’s of a percent. They have conceded that they will move everything out of the chapel, make it a chapel, do away with it as an accessory building so there will not be two storage facilities on the property, there will be a place for worship and a place for storage. They are substituting that. They cannot stop them from having a chapel, then they have this building and they will trade off to bring it down below or to the 2% they are giving up or demolishing other accessory buildings.  The Board Planner and their planner have testified that they have met all of the bulk requirements meaning the set off. The Board has no control passed that point. If the Board were to accept their argument, he would tell the Board if it went up on appeal the Board would be reversed.  He is not an attorney, if he wanted to and he always had the right to hire an attorney and/or a planner.  Just because something happened 30 years ago and they did not like it and in his eye the building denied back then looks like this building not in the same location does not have any probative value whatsoever relating to this application. He has not given the Board a Zoning reason, other Boards other towns may feel that they want to help somebody and that is why he asked in the middle of their application, cut to the quick, what can you do for the neighbors how can they be good neighbors. They thought about it, they had a plan they gave them 20 more feet. They did not have to if they wanted right now they could reverse themselves and say they want it where it is. The Board will decide whether to give the two tenths of a percent or not, they do not have to put up the buffering, they could force it if they wanted to, if the application was approved. If they denied the application, all they would need to do is reverse things and get it under 2 percent and go to the Planning Board for a site plan. 
Mr. Suskewicz indicated that he knew Mr. Glatt was the lawyer for the Board and talk about the legal aspects but he does not talk about the personal things and the things they went through.  Mr. Glatt indicated he was not listening,  Mr. Suskewicz indicated they previously had a lawyer and the street paid for it to fight the prior proposed building. The newspaper was at the meetings because it took so long, he also indicated that the Chairman of the Zoning Board at that time asked them to come to workshops. He also indicated that the next Chairman proposed the agreement and asked for the church to leave a buffer and that they shook hands and agreed and they left. Mr. Suskewicz indicated that the building was in the same buffer that they agreed to.  Mr. Glatt indicated that the church is putting it outside the buffer. Mr. Suskewicz indicated that they did now that they were present at the meeting and what about the original proposal. Mr. Glatt indicated that the church agreed to abandon the original proposal and give them outside the buffer. Mr. Glatt indicated that it is what they have been talking about. Mr. Suskewicz indicated he was listening. Mr. Glatt indicated that if the Board was to deny it what would be the zoning basis for the denial. Mr. Glatt indicated that if they can convince the Board then he would need to write a resolution based upon the zoning facts that were found to deny it and the neighbors are not giving them reasons to deny it he understands they are trying but they are not listening to what is being said, Mr. Suskewicz is still back with the 29 feet away that is past and now it is 50 feet away. They are putting up arborvitaes so they do not see it, Mr. Suskewicz indicated he would see a 30 foot high building. 
Mr. Ecker wanted to speak again and Mr. Glatt indicated that there may be other members who wanted to speak. Mr. Ecker asked the Board if they were looking for reasons applicable to the zoning code and Mr. Glatt indicated that was right. Mr. Ecker indicated that in the previous meeting the Board was concerned with hydrology. Mr. Ecker asked how much water is coming off the roof and how would it effect the surrounding environment and also about fire access.  Mr. Ecker asked if first they could discuss hydrology and Mr. Glatt indicated that before we address hydrology understand that the applicant’s engineer testified there would be a seepage pit and the Board Engineer does not object to it and he could be put on the record if he has a problem.  Mr. Glatt indicated that he wanted Mr. Ecker’s credentials to talk about hydrology, otherwise he is a lay person and the Board, Mr. Glatt would instruct them when they listen to an expert have the right to give him or her credence because of their degrees, knowledge and expertise on the other hand the Board has the right to reject it and the Board can listen to a lay person but the question is what are the credentials.  Anyone who testifies as an expert is asked for their credentials and that they have been experts for other towns or boards. Mr. Glatt indicated that before they could discuss it he wanted the foundation for what his expertise is and why the Board should listen to him and not the Board experts. Mr. Ecker indicated that he was not going to make a presentation as to being an expert.  Mr. Glatt indicated that it was on and was on last month and they had the opportunity to hire any expert they felt appropriate.  The positive and negative criteria are discussed, the positive is what zoning criteria under the zoning law is presented to the Board to grant it, topography, shape of the property, the overall neighborhood. Then they discuss if the negative criteria is discussed, is there something in the development that is detrimental, is there runoff that may affect it is there anything else that may affect it.    The objector just throwing it out there and saying the hydrology it does not mean anything they have to give the Board the basis and if there was an expert and there was a problem, just because it was negative does not mean the Board could deny it, but the Board would say how could you ameliorate the problem, what could you do to make the water flow better, to catch discharge.  Mr. Ecker indicated that the Board had in front of them the engineer’s information that says they will be providing a seepage pit that will accommodate 1137 gallons, Mr. Glatt indicated that the Board Engineer is here and he sits and listens to the meeting. If he felt there was a problem or an issue then Mr. Cristaldi would tell the Board what the problem was and letting the applicant know they had to fix the issue. Mr. Ecker asked Mr. Cristaldi given the size of the roof and a 1 inch rainfall how many cubic inches of water would be going into the pit.  Mr. Cristaldi indicated that it was the increase in runoff and so much water when it rains will run off the site, some is going into the ground and some will go off the site.  With a solid structure you are looking at the increase in the rate of runoff, they took the time to do a percolation.  Mr. Glatt stopped the conversation, the engineer for the applicant did the calculations and the Board Engineer examined it. Mr. Glatt indicated if they believe there is a problem or they represent to the Board that they want time until the next meeting to bring in a technical expert, he will suggest to the Board that they carry the application to that Board.  Mr. Suskewicz indicated that he is not saying he is an expert but he has an Associate’s Degree from the University of New York.  Mr. Suskewicz indicated that he had multiple courses at the University of Oklahoma in Civil Engineering before he went in the service so he has a little knowledge and he knows how to figure out numbers and tell the Board a few things. The roof of the building is 3,328 square feet and a 1 inch thunderstorm rainfall will generate 2,070 gallons of water. The seepage pit’s design will hold 865 gallons of water. He also indicated that some water will go into the ground. He indicated that the rest of the water will flow out of the seepage pit and over the ground and he thinks that instead of percolation test a pouring test should be done and they should find the ledge that runs under the development that most of the homes are built on. The water does not penetrate through the ledge, it saturates the ground and where does it go? It goes in the basements of the neighbors, this is the point he wanted to make. Mr. Cristaldi indicated he wanted to respond, if you have a rock surface whether there is a building there or not the water will hit the rock and go where it goes it will remain unchanged, whether they catch it on the roof and put it in a seepage pit or whether there is not building there at all and the water hits the ground and soaks in and hits that rock the same result will happen, it will not effect anything. Mr. Suskewicz indicated that the seepage pit directs to one location, Mr. Cristaldi indicated that it is the same as what goes in the ground, it is too small an area to say that all of this water is going to that one spot, it is not that much on a 13 acre site. Mr. Suskewicz indicated he was not happy and Mr. Cristaldi indicated he may not want to listen but that is how it is. Mr. Cristaldi indicated if you have ledge rock and it rains all of the water runs off. If you put a structure up, he is not increasing the run off it already all comes off. Mr. Suskewicz indicated that he understood what he was saying, Mr. Cristaldi indicated that they deal with the increase in runoff. Mr. Suskewicz indicated that it is surface water and not so much percolated water that saturates the ground. Mr. Suskewicz indicated that he knows the Board has to go by the law and the property is considered 13 acres and the 2 percent deal but the property has  3 acres of wetlands and 2 acres of rock. Mr. Suskewicz indicated that if you remove the 5 acres and figure the 2 percent it would be exceeding the 2 percent.
Mr. Glatt asked if Mr. Suskewicz if he realized that the building in question is 1153 square feet, the engineer and our engineer has concluded that what the applicant is proposing is sound engineering as far as runoff is concerned and Mr. Glatt indicated it was time to stop arguing about it and if they wanted to get an engineer in and let him testify that the information is wrong and make sure when he comes in whether in fact the applicant can do anything else to ameliorate the problem.   Just because they may get someone to come in and say it is too much does not mean the Board will deny it. Mr. Glatt indicated so far this is about an hour of this discussion and nobody has talked about the Zoning issues and nobody has shown any proof of negative criteria. Mr. Suskewicz indicated that they realized that the new plan shows the building is turned and moved in 50 feet so they have their buffer.  Mr. Glatt indicated that it was prior to the recess that it was proposed. Mr. Glatt indicated that the people were trying to do what they could. Mr. Suskewicz indicated that it was all they cared about. Mr. Suskewicz indicated that when they clear the area and stake out the shed before even getting an approval and that is what bothered him. Mr. Suskewicz indicated that the letter to the Board of Adjustment received from Mr. Bryce expressing it as an accessory maintenance garage, they agree it is a large piece of property and they would like it moved further away. He wants the trees planted back where they belong.
Janet Lipman residing at 36 Old Milford Lane, West Milford, NJ was sworn in she moved into her house 17 years ago. Her children attended Solid Rock Day Camp and they have been good neighbors until recently. She received letters leading up to this point and nothing mentioned clearing trees. They heard construction over the summer as well as a mound of dirt. She spoke with Bonnie and they were clearing it for a shed.  They were using the dirt to level the land.  The dirt pile had an orange fence around it then they were testing the soil. During the fall they were cutting down trees and had staked out the shed or pole barn and they were already in the buffer zone. She felt they were not being neighborly she is ok with the activities and with the changing of the location but would have appreciated honesty and letting them know what was going on.  There will be attic space but not living space. Mr. Glatt indicated that if it was approved there would be a condition that stated no living space. She would recommend plantings that are more natural then arborvitae.  Mr. Drew indicated that if approved there would need to show the landscape plan. The revised plans will be in the Planning Department at least 10 days prior to the next meeting; it will not be voted on tonight. They have the right to bring professionals to testify. Ms. Lipman indicated that initially there were not neighborly things going on. Mr. Drew indicated that the 50 foot buffer is not required but what is shown on the plan by the applicant’s engineer is a 50 foot setback for the principal structures and he could put a 50 foot square in the 50 foot buffer. Ms. Lipman indicated that what she was told from the realtor was that there would not be anything permanent in the buffer but they could utilize it. Unfortunately, you cannot believe what you are told sometimes. 
Mr. Glatt swore in Christopher Elliott of 55 Lancaster Lane was sworn in. He indicated that he heard the difference between an accessory use and a principal use.  His concern is the vehicles being stored in the maintenance shed the backhoe, a truck, and tractor. The backhoe is diesel with large tanks, operating heavy equipment, why do they require it on the property there is an issue of noise and public health as well as the visual. He indicated it should be on the parking lot and the height of the building bothers him.    He discussed the younger children in the neighborhood.  

Michael Gerst made a motion to close the public portion

Matthew Conlon Second

All in favor to close the public portion

Mr. Bryce indicated that the equipment they will be storing is already in use and on the property; there have been no complaints other than tonight. The site work that was being done was in anticipation of the application, the test pits have to be done to get the drainage calculations for the storm water management practices and that requires some disturbance, the LOI and DEP required this to be done and there was nothing subversive or to beguile anyone. They needed to do these things to prosecute the application.  The drainage report indicates the calculation was based upon a depth that was over 132 inches and the tank can hold 1137 gallons and not the 800 that was commented on.  The storm water information was based on what they are bound by from the State. Mr. Bryce indicated that there is the principal use set back requirement and the only thing he can find delves into a November 6, 1986 resolution of the Board and there was a condition in the resolution that “the applicant will create a buffer zone to the adjoining residential property by the installation of 5 to 7 foot pine trees along the church’s border with the residential properties to be designated by the Township Planner in accordance with his best skills and abilities. There was nothing that stated a 50 foot buffer placed unless otherwise required by ordinance.  All the factual clarifications being made at this point they will be giving revised plans and if the 50 foot consideration they thought the narrower appearance would be better visually rather than a broad side appearance but if the 50 foot matters they will change it.  They will submit a landscaping plan for the Board and public.  They will have plans prior to the 10 days before the next meeting and requested a carry until the next meeting.
Motion by Michael Gerst

Second by Arthur McQuaid
Roll Call Vote:

Yes:
Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova, Robert Brady

No:
none

Mr. Glatt indicated for the benefit of the public the matter is carried to the February 23, 2016 meeting, the applicant is not required to give further notice to any persons or property owners within 200 feet and not required to do any further publication notice.  The revised plans and landscape plan will be in the Planning Office at least 10 days before the next meeting. 

Mr. Bryce thanked the Board.

Motion by Matthew Conlon to approve Stephen Glatt’s invoices 

Second by Frank Curcio
All in favor to approve 

Motion by Matthew Conlon to approve Alaimo Group invoices
Second by Frank Curcio

All in favor to approve 

Motion by Michael Gerst to approve the minutes of November 24, 2015 and December 15, 2015.

Second by Arthur McQuaid
Motion by Matthew Conlon to adjourn the meeting

Second by Michael Gerst
All in favor to adjourn

Meeting adjourned at 10:57
Adopted: March 29, 2016






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary










Zoning Board of Adjustment

