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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT





   January 24, 2017
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:38 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  The Chairman advised Mr. Castronova to sit at the dais for a 6 member board Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  Under normal circumstances the Board follows a printed agenda. The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Steven Castronova, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Kenneth Ochab, Board Planner, Michael Cristaldi, Board Engineer

Late:
Matthew Conlon, 9:11 p.m.

Absent:  
Russell Curving, James Olivo
JAMES & MARY DYKES


RESOLUTION NO. 4-2017





BULK VARIANCE ZB10-16-20





Block 4003; Lot 2

200 Long Pond Road; LR Zone

Motion by Daniel Jurkovic to memorialize Resolution No. 4-2017
Second by Frank Curcio
Roll Call Vote:

Yes:
Daniel Jurkovic, FrankCurcio, Arthur McQuaid, and Robert Brady

No:
none

ROBERT & DANA BRANNAN

RESOLUTION 5-2017





BULK VAR. ZB08-16-15






Block 302; Lot 11

31 Brook Road; LR Zone
Motion by Daniel Jurkovic to memorialize Resolution No. 5-2017

Second by Frank Curcio

Roll Call Vote:

Yes:
Daniel Jurkovic, FrankCurcio, Arthur McQuaid, and Robert Brady

No:
none

CARRIED APPLICATIONS
JOSEPH FONTANA





APPEAL NO. ZB04-16-05
USE VARIANCE NO. ZB04-16-05






Block 3401; Lot 21 & 

Block 3406; Lot 23

165 Lakeside Road; R-2 Zone
Mr. Brady indicated that it is normally required that the applicant or their representative should be at the meeting in person, but there is a letter in the Board Member’s packet requesting the postponement until February 28, 2017 meeting.
Motion by Steven Castronova to carry the application until the February 28, 2017 meeting.

Mr. Glatt indicated that the Secretary needed to know whether this applicant would be on for the purpose of reviewing plans.  Mr. Glatt indicated for the record that if they are not going to do it very shortly then the Board should consider dismissing the application without prejudice not on its merits and when they are ready it can be brought back, it is not fair that the Secretary has to do paperwork to carry it each month and the Board should not take time out each month. The Board has been gracious. Someone will need to be present at the meeting. Kenneth Ochab indicated that at the last meeting that the applicant was at, the Board suggested that they come up with at least a concept plan and get it to the  Planner.  Mr. Ochab indicated that he did receive it and is going to call the next day and ask the applicant’s engineer to submit that. It is down to 9 units now instead of the 18 it was prior.  It has issues but the Board will have to address them. Mr. Glatt will contact Mr. Moshman.
Second by Frank Curcio

Roll Call Vote:

Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Steven Castronova and Robert Brady
No:
none
NEW APPLICATIONS 
VENTURE CAPITAL GROUP, LLC



PREL. & FINAL SITE PLAN & 





USE &BULK ZB07-16-13 

Block 15701; Lot 34

5 Allison Ave.; HC Zone

Mr. Barbarula indicated that since there were only 6 members that he did not want to proceed with the use variance application. He asked for the application to be carried and extended the deadline date by 30 days or until May 18, 2017.

Mr. Glatt indicated that when an application is approved one of the conditions is that all taxes are paid up to date, the taxes seem to be delinquent.  Mr. Glatt indicated that it should be current. The new deadline date is 5/18/17.

Motion by Michael Gerst to carry the application.

Second by Steven Castronova 

Roll Call Vote:

Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Steven Castronova and Robert Brady

No:
none
PAUL GUGLIELMO






BULK VARIANCE ZB11-16-21




Block 2601; Lot 11

125 Point Breeze Dr.; LR Zone

Bulk variance requested for principal building coverage where 10% is allowed 9.65% exists and 11.24% is requested, accessory building Coverage where 3% is allowed 2.75% exists and 7.51% is requested and front yard setback where 40 feet is required, 37.2 feet exists and 33 feet is proposed to allow the construction of a new garage in the front yard.
Mr. Barbarula indicated that Mr. & Mrs. Guglielmo were being sworn in, Paul Guglielmo, 125 Point Breeze Drive, Douglas McKittrick, 2025 Macopin Road, Donna Cardillo, 125 Point Breeze Drive, Hewitt, NJ.

Mr. McKittrick is licensed in NJ and is in good standing. He is also a licensed Planner in good standing. He has appeared before this Board and other Boards, Courts  and Commissions in New Jersey since 1982 and has been qualified and found competent and an expert in Engineering and Planning. Mr. McKittrick’s credentials were accepted as an expert witness. 

Mr. Guglielmo has owned the property for 5 years. The applicant indicated that the bungalow that was there prior was demolished and rebuilt on the foundation and they have a brand new house. They currently have a detached one car garage, which is extended but still not the size he needs, it is as old as the bungalow that was there, which could be older than 60 years. It is not adequate for the current vehicles today. They want a new porch for the front of the house as protection from the weather and also to finish off the house. He indicated it was for the façade and aesthetics of the house so it would not have a blank wall it would have an architectural feature that will give it street appeal. The applicant indicated that was the case. The second floor of the garage will be used for storage and a small workshop for himself. The applicant indicated that he would not use it for living space, it would be storage and a workshop.  No bathroom, no plumbing, or utilities, no capabilities other than using the workshop, no bedrooms. No business will be run out of this space, purely residential.  The applicant works for Port Authority of NY & NJ.  There is a vacant lot adjacent to his property and   owned by the person across the street this is the lake access for that property, he has asked repeatedly for him to sell the property or the house and property and he has declined.  There is nothing in writing, and the Board would require buy/sell letters. Mr. Glatt indicated that the applicant will need to provide proof to the Board that he sent a letter before it is memorialized if it gets approved.  If there is no response received then the Board will assume it is a negative. Certified mail and regular mail, give the letter to the secretary. Mr. Barbarula indicated that is shows the 38 foot lot as the lake access for the house across the street and they know he will not sell it but will send it but it will back up his testimony under oath with the writing of the letter. All of the surrounding homes have the same thing with the garages.  There is a septic field behind so the garage cannot be moved back further. The garage will only have electricity. Mr. Brady indicated that in comparison to other garages, this one seems to be much higher and what is the reason for it to be so large. The applicant indicated it was for a workshop and he builds guitars.  There is an apartment at 173 Point Breeze with an apartment in it. Mr. Brady indicated that if there was a condition stating no living space would it be a problem and the applicant indicated it would not be a problem. He is restoring a boat as well. He drives 2 Audis, a GMC Envoy, Chrysler convertible. The truck is 18 feet.  The 25 feet deep and 35 feet long and he will put the doors on the 35 foot section or face so they can go passed the house into the garage. Ms. Cardillo indicated the space which is part of the 35 is passed the house and that is where the space for the boat is and the other space is where the vehicles will go. Mr. Jurkovic indicated that the garage is almost the size of the existing house. The house is 31.6 X 33.5, the garage is proposed at 25 X 35 and is longer than the house it is quite an accessory structure. The house is 3 stories and is 28 or 30 feet.  Mr. Jurkovic asked how tall the garage will be and the applicant indicated the peak will be 22 feet. They were looking at 9 foot for first floor, 8 foot at the center of the second floor then 7 feet at the windows to minimize the height. Mr. Jurkovic indicated that the neighboring house looks to be 2 feet off the property line and the applicant indicated that was the case.  The new garage will be 15 off of the property line and the neighbor’s house is 2 feet from the property line, currently he is 22 feet from the property line. Mr. Guglielmo has a letter from the adjacent homeowner but they need people to speak in person.  The existing garage is 9 feet from the road, some are 5 feet from the roadway. Mr. Jurkovic was concerned with the visibility and asked if there was anything about that. Mr. McKittrick will assist with that part of the application. Mr. Castronova asked if there will be 2 driveways and the applicant indicated yes one for the front and one to back the boat into off of the road. The garage doors will be perpendicular to the house, there is another set of barn doors off the roadway as well, but it does not have to be there. Mr. Glatt indicated that from a public safety standpoint that might not go over well.  The applicant indicated that it is the way the current garage is and Mr. Glatt asked how wide the current garage is and Mr. Guglielmo indicated it was 12 feet wide and the building is 25 feet wide with a 12 foot door.  Mr. Glatt indicated that the Board needs to be sure and would like a comment from the Police Department.  Mr. Guglielmo indicated he will gladly remove the garage door, it was not part of the original plan, he just thought it would be easier. The Board Secretary looked for the comments from the Police Department and the attorney read it aloud.  Mr. Glatt indicated that he is not satisfied with the comment from the Police Chief, he cannot tell from the memo whether they understand the scope of the project. Mr. Glatt indicated that we should ask the Chief to clarify if that was what he thought the project was. The driveways are shown and the drawings of the doors are shown as well.  Mr. Barbarula indicated that he thought the memo was clear enough. Mr. Jurkovic indicated that when he sees a driveway he thinks of pulling in not a boat stopping to back in a driveway and would not want to see a boat being rear ended, because of the Board was inattentive to clearances on a heavily travelled roadway.  Mr. McKittrick can speak to the site plan.  Mr. Guglielmo indicated that the doors and driveway will be removed. 
Mr. Barbarula called Mr. McKittrick to the microphone to testify,  Mr. Barbarula handed out pictures that the applicant took and Mr. McKittrick confirmed that it was what the applicant said it was and Mr. McKittrick confirmed the addresses were what the applicant had put on the pictures.  Mr. Glatt asked Mr. Guglielmo to confirm that he took the pictures marked into evidence as A-1 through A-5, he indicated he did take them. 
Mr. Barbarula confirmed that Mr. McKittrick was retained to prepare the plan and look at the application with a planner’s eye to determine appropriateness and he indicated he was. He prepared the plans and submitted with the application.  Mr. McKittrick indicated he would go through the presentation first and then the photos.

Mr. McKittrick indicated he was the engineer who did the septic system on the lot and also did the as-built, final components of the septic.  The drawing is an accurate drawing of where all of the components of the septic system are. The property is known as 125 Point Breeze Drive, Block 2601, Lot 11, it is located on the island section of Upper Greenwood Lake. It is a lakefront piece of property and such has a section of the property owner’s association park land between the rear property line and the lake itself.  The lot area is 11,649 square feet, the existing use is a single family dwelling with a deck on the back facing the lake and has a detached garage in the front yard, which is depicted on the left which shows the original conditions of the property. There are 2 driveways on the property one that goes from the road into the garage and is located about 8 feet and change from the edge of the right of way. The second driveway which originally was a circular driveway, permitting vehicle access and parking places for the automobiles.  The lot is serviced by individual septic and individual well and as the applicant indicated it was completely renovated from 2015 to 2016. The property is located in the LR Zone, lakeside residential and the prior zoning is R-10.  
The LR zone requires 20,000 square foot lot area, this lot is 11,649 square feet, the frontage requirement is 120 feet, this is 112.72, lot width is 120 feet and this lot is 115 and is larger than the frontage because it fans out, it gets wider as you approach the lake because it is on a curve. The lot depth requirement is 150 feet this lot is 100 feet.  The side yard requirements are 30 feet for the zone and it is presently 27.3 and 56.8 feet, the dwelling part will not change. The front yard setback should be 40 feet and is currently 37.2, which is to the closest point of the dwelling. There is a little bump out on the right hand side that comes out about 4.2 feet, so the new porch will encompass that and come out another 3.2 feet past that which will reduce the front yard setback from 37.2 down to 33 feet and that requires a variance.  The rear yard setback requirement is 60 feet and the existing is 24.9 and will remain at 24.9 feet. The accessory building requirement is for the side yard is 10 feet and presently it is 22 feet of the side yard and they are proposing 15.  The distance to the rear line requirement is 10 feet and the existing is 65.1 feet and they are proposing 55.4 feet and will not require a variance. The distance to other structures required is 15 minimum presently it is 21.6 feet proposed is 15 feet and will not require a variance. The building lot coverage for the principal structure allowed is 10% presently it is 9.65% and with the proposed porch will increase it to 11.24% and will require a principal lot coverage variance. The accessory building maximum allowable is 3%, it is presently 2.74% and the addition will push it to 7.51% and will require a variance.
Mr. McKittrick indicated that the proposal is to construct an 8 foot porch on the front of the existing dwelling and construct a 35 X 25 foot, 2 story detached garage. The access will be through a driveway entry on the side of the building not the front looking at it from the road. The first floor will be car storage and boat storage, the applicant indicated he was restoring an antique boat and that will be on the first floor. The second floor will house the workshop and storage for some of the lake supplies…life jackets, paddles and things of that sort.  The existing deck on the rear of the house will remain as is. The building coverage increases from 9.65 to 11.24% and the accessory structure expands from 2.74% to 7.51%.  The variances required are front yard variance for the garage location, most in lakefront areas are located in the front yard, there are several reasons, slope constraints, driveway access point is easier if in the front yard, and it maintains an unobstructed view of the lake which is why most people buy property on a lake. Virtually all garages are located in the front yard in the area of Point Breeze and Lakeside. The proposed garage front setback matches the existing setback and cannot be moved further back due to the location of the septic system. The minimum separation is 5 feet from the tank as long as it is a slab on grade, 10 feet if it has a full basement which this does not. The way the garage is laid out it is exactly 5 feet off of the tanks and is code compliant with septic systems.  The dwelling setback is required to be 40 feet presently it is 37 feet and this would reduce it to 33 feet. The front yard is the only logical place to put the porch due to existing interior room layout and to keep the left side open for access to the lake.  If the applicant needed to get equipment to the lake, that would be the side for access. The porch would give the applicant cover if he needed to get dirty clothes off without walking directly into the house, it would act as a buffer zone.  The principal building coverage is another variance required, the proposed porch would extend 8 feet past the existing front wall and on the left side it would encompass the 4 X 15 foot bump out on the right side, this will result in an increase of building area from 1,125 square feet for the principal dwelling to 1,310 square feet or from 9.65% to 11.24% lot coverage. The proposed construction will provide a more uniform appearing dwelling and will remove the chopped up look that it has now in the front and will provide a break in the front façade of being a 2 story building, it will have an overhang over the porch that will make the front look more aesthetically pleasing. The proposed building coverage exceeds the 10% and goes up 11.424%.  He compared to 129 Point Breeze Drive, Block 2601; Lot 12 has 23.4%,  131 Point Breeze Drive, 30.1% lot coverage; 133 Point Breeze Drive is 13.63% across the street, 122 Point Breeze Drive is 24.6% and 124 Point Breeze Drive is 27.1%.  The accessory building coverage is another variance and this project will result in the removal of an existing 12 X 23 foot single car garage and provide for 25 X 35 foot garage. The access will be from the driveway from the garage there will be no access from the road it will be 2 stories, no commercial activities are proposed for the site and no residential housing or housing units will take place in the new garage.  The garage will result in an increase in impervious area from 319 square feet to 875 square feet or 2.75% to 7.51%.  The nearest garage to this lot is on lot 14, 133 Point Breeze Drive and that coverage is 7.67%. 
To summarize the project provides for a front yard addition to an existing dwelling, with the removal of an existing garage and construction of a new garage. The improvements will provide enhanced access to the dwelling for the family, and provide a new garage for storage. It is desirable to construct dwellings which enhance the neighborhood. The existing house was recently rebuilt but needs a front porch for covered access.  The existing garage was antiquated and in poor condition. The benefits of the project include a substantial replacement of an older outdated garage structure, it represents a capital improvement to the neighborhood, it provides for indoor storage of recreational related items and eliminates outside storage of personal items and results in a more aesthetically pleasing property. It enhances surrounding property values, provides upgraded housing opportunity in that it’s a complete house.  With regard to the negative criteria, it does not harm surrounding property values since it will result in an aesthetically pleasing building with a higher value, the house and garage size are still less than neighboring properties, total for both building equal 18.75%, comparing to other properties such as 129 Point Breeze Drive has a total lot coverage of 23.4%, 131 Point Breeze Drive is 30.1%,  133 Point Breeze Drive is 21.32%,  122 Point Breeze Drive is 24.6%, 124 Point Breeze Drive is 27.1%.  The increased coverage on this lot is still substantially less than other lots immediately around this lot.  The approval will not harm the intent of the Master Plan, the Master Plan allows for the prior R-10 zoning if R-10 zoning criterial can be met, unfortunately it does not meet it however under the R-10 scenario the maximum for principal structure is 20% and total coverage is less than what could be applied if he just enhanced the main structure and applied the R-10 criteria to it.  The building coverage is 18.75% below the R-10 maximum. The variances are consistent with other lakefront properties in the immediate area, which he gave to the Board that percentage was figured by taking lot areas on the tax map and multiplying it by the DEP Geoweb which has the measuring tools and measured the size of the houses and it is close to the true number.  The lot coverage variance is consistent with others in the area as well as those north on the shoreline and across the street on Point Breeze Drive. Since the improvements result in a property that is not significantly different than surrounding properties the project does not harm the intent of the zoning district.  It is his opinion that the benefits of approving the project outweigh the detriment of it.  The photographs previously marked are #1 picture showing the existing garage at 125 Point Breeze, the dwelling is to the left of it, styles are different, #2 105 Point Breeze Drive included because the Planner’s comments was having a walkout basement out the back would eliminate the need for a second story but a walkout basement is not feasible because the septic is right there and the garage would need to be moved to a different location in order to maintain the distance from the basement if the garage were below the level of infiltration of the septic system and also the dwelling does not drop off steep enough to facilitate the garage underneath it.  133 Point Breeze Drive is a little bit wider than the existing garage and has an attached shed. 137 has a two car garage and it requires you drive in directly from the street. 173 Point Breeze which is at the far end of Point Breeze Drive on the lake side and is important because it is a fairly large structure, it is a 2 story garage and Mr. McKittrick did not verify but the applicant indicated that they are advertising this structure on Zillow as a guest house. Mr. McKittrick indicated that he does not know if there was something prior that allowed this to take place or not.  There are places with two car garages and they have other uses, the applicant is proposing a use that is not a residence but consistent with a garage use. The house is to the left of the garage and the garage is all brick and quite permanent. Mr. McKittrick, in response to a question indicated that the garage at 173 Point Breeze Drive is approximately 16 feet back and guessing it to be 25 or 26 feet high.   Mr. Jurkovic indicated that the Board was looking into making recommendations to the Council about proposing sizes for buildings that would not require variances.  Mr. McKittrick indicated that he had his own opinion on that and indicated that 3% is a very low number for the lakeside residential zone, in certain areas are fine if you were on a section where the lots were large like an acre or acre and a half. The bulk of the lots are typically 100 X 100 or 120 X 100 and you multiply the 3% out and you have a 300 or 400 square foot garage.  One of the issues that he sees is that people have junk strewn all around and they are not slobs but there is no place to put it. It may no pay to have a storage unit or they cannot afford a storage unit but there are kayaks, wheelbarrows, floats, rafts just junk all over and if they were allowed to put up a bigger garage with some storage space above it, you could clean up the yards and make it presentable.  Mr. Jurkovic thanked him and asked about the numbers they were talking about, the largest they were proposing or a variance would be required would be a 20 X 24 garage with a 21 foot height. Mr. Jurkovic indicated that the height of this structure bothers him because of the setback,  his concern is a corridor effect  because of a 22 foot garage towering over the roadway since it is so close to the garage and is not sure aesthetically how good it would look. Mr. Jurkovic asked if there was any reason for this height and if the client has any flexibility with the height. Mr. McKittrick indicated that it depends what the applicant can live with, there are ways of lowering the roof, for example instead of running the second floor walls up to 8 foot height, then beginning the peak of the roof, you could lower the walls to 5 feet or 6 feet and then 5 on 1 or 6 on 1 slope and reach the 8 foot high and use under the eave for storage, so there are ways to narrow that down and still have use of the second floor. Mr. McKittrick indicated he does not know and perhaps the applicant can shed that light.  Mr. Jurkovic asked if there was an aesthetic reason that the Board would want it to be that height.  The garage would look like it goes with the house if higher.  Mr. Jurkovic indicated that the porch is a straight forward application and it would help the aesthetic view of the house and makes a lot of sense but he is hung up on the height and size of it, it is a very large garage and he is concerned. The garages are the original from the bungalows with the exception of 173 Point Breeze Drive. 
Mr. Barbarula asked if they could attach it to the house and that application has already been before the Board and was withdrawn by the applicant. Mr. Barbarula asked if there were other buildings like the proposed garage and that is the concern with the canyon effect. Mr. McKittrick indicated another one but it is not as close to the road. Mr. McKittrick indicated that the applicant’s lot is one of the largest in the neighborhood; he has 112 feet of frontage. Most lots are between 37 & 40 feet wide by 100 to 125 feet, that would include vacant lot #10 to the left of it, #12 to the right of it and discussed the sizes, most are close to the road as well. The applicant’s is a larger lot and this size would fit on this property as compared to others.  The building coverage is less compared to the other properties by a substantial amount. The checklist is different for additions and accessory buildings than it is for new construction, new construction requires all within 200 feet be shown and this does not require it. It was not on the checklist and he adheres to the checklist. The septic tanks are 5 feet behind the proposed garage.  The tanks are 2 feet under.  Mr. Glatt wanted to know if there could be a basement to the garage and a way to walk over the septic tanks. Mr. McKittrick indicated that it would require a slab with reinforced steel to hold a car. Mr. Glatt asked if it would have a violation or if against a code and understood it would be expensive but they would like either a basement area or a substantial reduction in the height. Mr. Glatt also indicated the garage is almost bigger than the house and it seems to be a house in front of a house on a heavily travelled road and a house close to the addition and the Board is in charge of zoning. Aesthetically and good zoning does the Board really have to take penury interest into consideration, and the Board is making suggestions. The applicant has a plan and the Board cannot redesign it, if this is the plan he wants let the Board vote on it or if there is a viable alternative, either already suggested or could be suggested, let’s see if there is something else. Mr. Brady indicated that the Board could take a break and the applicant could talk to his professionals and come up with an alternate idea. 
There was a motion and a second to take a break at 8:54 p.m. 

Returned from break at 9:11, Matthew Conlon came in during the break.

Mr. Barbarula indicated that he discussed the accessory structure with the engineer and also with the applicant and the applicant agreed to limit the height of the structure to 18 feet.  Mr. McKittrick indicated that since the garage door that would have been facing Point Breeze Drive has been eliminated the elevation of the entire garage could be lowered by 2 feet. The height from the slab to the peak would be 18 feet and it would look about 16 foot building from the road and would be less than the other structures discussed.  Mr. Cristaldi asked if the drainage could still be achieved and Mr. McKittrick indicated it would make the drainage easier. Mr. Barbarula indicated that they stipulate to that and also stipulate no plumbing.  Mr. McKittrick indicated in response to Mr. Glatt’s question that the structure will not tower over the house next door and it will ease the impact. Mr. Jurkovic asked if Mr. McKittrick read the Environmental Commission memo with regard to gutters, rain barrels and lighting issues.  Mr. McKittrick indicated he had no issues with the rain barrels but wanted to point out that all surface runoff  goes to the lake but they have no objection to installing rain barrels.  This structure will only have lights over the garage doors which will face opposite from the neighbor’s house and onto the Guglielmo’s and the vacant lot. There will be no plumbing.  Mr. Castronova asked if any trees would be removed. Mr. Guglielmo indicated they would not be removed. Mr. Ochab confirmed that the new height when viewed from Lot 12 would be about the same height and Mr. McKittrick confirmed it was about the same height as Mr. Guglielmo’s house and the garage would be lower than the 2 houses. Mr. Castronova asked about the engineering memo, Mr. McKittrick indicated the grading requested will be part of the revised plans.  Mr. Cristaldi asked about the rock wall and the driveway detail and Mr. McKittrick indicated it would be provided. Mr. McKittrick indicated that all of the checklists are a little bit different. Mr. McKittrick explained that if this is approved, the next step is a building permit and would require architectural plans and would need to be in conformance with BOCA Code and revision would need to be made for that as well, as any additional information that the Engineering Checklist requires.  Mr. Ochab asked if the dormers were removed what would happen to the plan and Mr. McKittrick indicated that it would destroy the look of the building.  Mr. Jurkovic added that it needs the dormers and the applicant indicated it matches the house.
The application was opened to the public, Motion by Michael Gerst to close the public portion after seeing nobody for or against the application. Second by Arthur McQuaid. There were people in the audience and they were not against the application.

All in favor to close the public portion

Opposed: none

Mr. Barbarula indicated that the applicant has taken all of the comments from the Board. Former zoning was an R-10 zone and minimum was 10,000 square feet. Mr. McKittrick indicated that most of the lots did not meet that. This is a larger lot.  There is a slope like in most of these lake dwellings. The garages in town are close to the road.  They have eliminate the access to the road and enhances the Board’s safety concern. Additionally, Mr. McKittrick analyzed the other homes in the area and each one is bigger when looking at the impervious surface than the two structures. The testimony of Doug McKittrick’s Planning testimony with the LR Zone and the Master Plan this application does not violate the purpose of intent of that. The visual aspect improved when reducing the height to 18 feet gives the effect of it only being 16 feet high from the road, which is a significant difference. There was sufficient testimony from Mr. McKittrick that the deviation does not substantially impair the Master Plan, that the positive far outweighs the negative. The existing structure is old and dilapidated; being removed and you are putting in an improvement. The drawings were done by the applicant and were aesthetically the same as the house and were significantly improving the particular area.  Mr. Barbarula indicated that he did not think there was any significant negative effect of the application; he believes they have adequately shown the necessary positive effect and indicated it would be a good addition to the subject property. Mr. Barbarula indicated that he did not do the application but would give the applicant the buy/sell letter and he can get that and it is documented in his testimony that he spoke with the neighbor but understands although not technically required by statute, it is a better practice and will stipulate that it would be done before any resolution will be released. Additionally, there will be no water service, no toilet, or bath facilities.  The reduction in height limits the interior space to keeping with a workshop rather than an apartment.  With all of that being said he asks that the Board grant the approval. Mr. Brady asked if there was additional discussion or for a motion. 
Motion by Daniel Jurkovic for approval for variances for front yard setback, lot coverage for principal structure, lot coverage for accessory structure and an accessory garage in the front yard. Conditioned on the buy/sell letter being sent and filed.  The front yard setback for the front porch addition on the principal structure where  33 feet is proposed, 37.2 feet exists and 40 feet is required, it is already encroaching 3 feet into the area but based on Mr. McKittrick’s testimony and the aesthetic value of adding the porch on, and based on the pictures presented, it would be an enhancement to the house aesthetically and the front of the structure has contour to it and looks like the front of a house and he feels it will help and would not affect the Master Plan in any significant manner. The lot coverage would be increased from the existing 9.6 to 11.2 where 10% is permitted and for the aesthetic value it adds to the property and the 1.2 over the permitted is deminimus and should be allowed. The lot coverage for the accessory structure is more significant of the variances being requested, 3% is permitted in the zone and 7.5% is being requested, even though it was testified to that it is a large lot for the community, it is in reality a small lot which is normal for the community, they are postage size lots, this is larger but still not large and the 3% allowed is not really a good size and barely allows the garage there currently, based on the reasons and amendments to the plan in terms of the height and based on Mr. McKittrick’s testimony about the community and the number of garages that exist already in the area and the necessity for the garages in the area to maintain the cleanliness and aesthetics of the property so that cars and recreational accessories are not stored outside, he thinks they help the community stay cleaner. The size of the garage given the circumstances is reasonable with the amendments made to the plan.  With regard to the accessory garage in the front yard, that is the reality of these communities.  Most people consider the front to be the side facing the lake, the zoning ordinance says that it’s the street side.  Mr. McKittrick indicated that would be the appropriate place in a lake community to place the garage, we do not want them on the lakeside and it also makes sense in terms of the grading. All of the variances should be granted for the reasons given. No plumbing, rain barrels, lighting, 18 foot height, 
Second by Steven Castronova

Roll Call Vote:

Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, (he would have not voted yes if the building height was not lowered), Michael Gerst, Steven Castronova, Robert Brady

No:
none

Mr. Brady indicated that the variances were granted and for Mr. Barbarula to notify his client about the 45 day appeal period after the memorialization of the decision. Mr. Barbarula also indicated he would give the applicant the buy/sell letter and explain the certified mailing.
Mr. Brady indicated that there needs to be discussion about the annual report. There is no limit on the height for accessory structures, pocket lots, checklists to match engineering checklists and require all neighbors within 200 foot list.  They want them reviewed for consistency. Mr. Brady indicated that it may not be worth compiling the information.  Mr. Brady asked the members to send notes to him about any ideas.

Mr. Glatt indicated that everyone before the Board should have their taxes current. There should be an item on the checklist that at the time of the filing of an application that taxes must be current. It would have to differentiate over and under 500 square feet for checklists to conform to engineering if over…if under….  
Mr. Glatt indicated that he amended his invoices because his hourly rate is changed as of new contract. 

Motion by Matthew Conlon to approve invoices for Stephen Glatt (with amendment), Michael Cristaldi and Kenneth Ochab and their respective companies. 
Second by Arthur McQuaid
All in favor to approve the invoices

Opposed: none

Minutes-December 20, 2017
Motion by Steven Castronova 

Second by Daniel Jurkovic
All in favor to approve minutes

Mr. Brady thanked the Board for electing him Chairman again.
There was a motion and a second to adjourn the meeting of January 24, 2017
All in favor to adjourn the meeting at 9:46 p.m.






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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