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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT
June 27, 2017
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:42 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  Mr. Castronova was asked to sit at the dais in place.  There is a 6 member board Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  Under normal circumstances the Board follows a printed agenda. The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Steven Castronova, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Kenneth Ochab, Board Planner, Michael Cristaldi, Board Engineer
Absent:  
Russell Curving, James Olivo, Matthew Conlon
MEMORIALIZATIONS
YEAR END REPORT

RESOLUTION 10-2017

Motion by Robert Brady to memorialize Resolution 10-2017
Second by Daniel Jurkovic
Roll Call Vote:


Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Robert Brady



      No: none
RICHARD BONUCCELLI







BULK VAR. ZB03-17-02







Block 2007; Lot 1

7 Oaklyn Court; LR Zone

Bulk variance requested for lot area where there are pre-existing, non-conforming bulk variances for lot area, frontage, width, depth, new variances, side yard setback where 30 feet is required and 12.3 feet and 50.4 feet is existing and 10.5 feet and 34.2 feet is proposed, rear yard setback where 60 feet minimum is required 44.5 feet is existing and 37.9 feet is proposed; front yard where 40 feet minimum is required 12.4 feet is existing and 12.4 is proposed; maximum building coverage where 10% is permitted, 8.2% is existing and 14% is proposed and for such variance relief as the Board deems necessary to permit the construction of a home addition and garage adding to the rear side and rear of the subject dwelling increasing the overall dimensions.
John Barbarula, Attorney asked for Mr. Bonucelli and Mr. Vandervalk to be sworn in. Mr. Glatt swore in Richard Bonuccelli, 811 Ramapo Avenue, Pompton Lakes, NJ 07442; Tyler Vandervalk, Houser Engineering, 1141 Greenwood Lake Tpke, Ringwood, NJ, Bachelor’s Civil Engineering, NJIT; Licensed as a Professional Engineer in the State of NJ, testified before numerous Planning and Zoning Boards and has been before this Board, his credentials were accepted. 
Mr. Barbarula questioned the engineer for the applicant; Tyler has been at the site numerous times and is familiar with the physical condition of the property. Mr. Barbarula asked for Mr. Tyler to give the Board his observations of the property and to describe the natural features and conditions of the property to the Board. The Engineer indicated that the property lies at the southern end of Oaklyn Court, adjacent to Upper Greenwood Lake, it is zoned Lakeside Residential (LR) and is about 9500 square feet. There is an existing home tucked into the southwest corner and behind the dwelling it steeply slopes down to Upper Greenwood Lake and the side and front yards are lawn with various walkways and the front slopes to the road and the side also to the rear. Mr. Tyler confirmed when Mr. Barbarula indicated that the steep slopes to the lake made constraints when designing the addition. 
Mr. Vandervalk indicated that the application proposes for a second story addition currently one story with a subservice basement. The second story addition would be over the existing structure as well as over the garage addition which will be a front loading garage to the northern side of the existing house; there will be a small addition off the rear which will be over the top of an existing deck which is currently there. The well is located just outside the southern side of the existing home and there is currently a new septic under construction and that will be at the northwesterly corner of the lot. When the septic location was planned in the most suitable location, the addition was constrained. 

The bulk variance conditions were next to be discussed, Mr. Vandervalk indicated that the lot is zoned Lakeside Residential and the lot size is 9547 square feet, the required lot size is 20,000 square feet, which is an existing non-conformity, the lot is not conforming in frontage nor width both are 100 feet each where 120 feet is required, 150 feet lot depth is required and 95 ½ is provided, these non-conformities will not change as part of the proposal. The side yard requirement is 30 feet in the existing condition it is 12.3 feet on the southerly side and 50.4  feet on the northerly side. After the addition, the northerly side will continue to be conforming at 34.2 feet where 30 feet is required, however, the non-conformity to the south will require a reduction in the side yard from 12.3 to 10.5, they are not adding to the side but do to the skew of the  home, a straight addition off the back is decreasing the setback further which is a direct result of the way the house sits on the property. The existing conditions require the variance, due to the alignment of the existing home, it is just under 2 feet as prepared to the property line. If you took the rear yard and front yard there is no depth to have a building footprint on the property. The side addition off of the garage is creating the additional rear yard variance they are going from 44 ½ feet to 37.9 feet. There will be no change to the front yard it is a pre-existing, non-conforming 12.4 feet, the existing building coverage is 783 which is 8.2% and the additions will be 1336 square foot footprint which is 14% coverage which creates a variance. They are not at 50% of the required lot size creating a hardship and after the proposed addition of the 2nd story, they will have a conforming height. There is a walkout basement on the side but the rear is significantly lower than the front. All of the variances are discussed.  Mr. Vandervalk confirmed Mr. Barbarula’s statement that the design in reference to the plans and the application are driven by the shape of the property, the configuration of the existing house, location of the septic and steep slopes heading to the lake. Mr. Barbarula indicated that the Board could question Mr. Vandervalk.
Mr. Brady asked about the small deck and stairwell leading to it, Mr. Vandervalk indicated there were no changes for this part. Mr. Castronova asked about the driveway, it is partially over the septic field and Tyler indicated it was. Mr. Vandervalk indicated that the location was approved by the Health Department and indicated that they did testing on the piping in the field to make sure there would be no cracking and are providing a geo grid throughout the stone to provide further support. Mr. Castronova indicated that perhaps the pipes could be in concrete sleeves, Mr. Vandervalk indicated it would not work it is typically in a storm water application not with a septic the design was done so there would be no issue with the system. Mr. Castronova indicated if the addition off the back was not on there what would it be without the addition off the back. If the addition was not off the back what would the building coverage percentage be, Mr. Vandervalk indicated that the addition is 153 square feet so it would be around 12% instead of 14%, The addition will be over an existing deck, if there was no rear addition would a side yard variance be removed and Tyler indicated there was the existing non-conformity. Mr. Castronova indicated that the foundation for the rear deck is crumbled and cracked is that where the addition is going, Tyler indicated that portion would be removed so the addition could be put in place. The Environmental Commission raised concerns about storm water runoff, they looked at it early on and due to the required separation distances between well and septic, they do not have an available footprint on the property to put a drywell unless they were to clear some woods and go down steep slopes and then there will be a concern of bleed out of water through the slopes in the end anyway, in addition the DEP manual recommends non-structural practices when possible and they felt the wooded natural condition behind the property between the disturbance and the lake acted good for filtration and recharge for the storm water and notes are provided on the plan, Mr. Castronova asked if the Upper Greenwood Lake Property Association was notified and Mr. Barbarula indicated that they wanted a certification that the old septic system that was encroaching on the property was being removed.  
Mr. Jurkovic asked if there were buy/sell letters sent and they were not. Mr. Castronova asked what the pipe was sticking up and angled to the lake.  Mr. Bonnuccelli indicated they were disconnected now but they were hooked up to rain gutters years ago. Mr. Jurkovic asked about the garage, why is it necessary, it increases the lot coverage substantially and it is not living space, Mr. Vandervalk indicated it provides access to the main floor rather than the basement. The current garage cannot handle a vehicle. Mr. Jurkovic asked for an explanation of why this is necessary in the community. Mr. Vandervalk indicated that it is helpful for safe access in the home. Mr. Glatt indicated that something should be established about other houses.  The second story will be going over the garage as well.  Mr. Jurkovic indicated that more than half the increase in lot coverage is the garage itself. Explanation is asked for different things, garages information about the community, why there? Why is the living space above the garage? Why is the driveway being paved?  Mr. Barbarula indicated that the Township prefers off street parking. The footprint of the single car garage is 410 square feet. The inside dimension is 16 ½ X 21 with a cutout for utility equipment or a chimney of some kind.  Mr. Glatt indicated we needed testimony about the interior of the building as existing and also for the future.  Mr. Jurkovic asked if a car could fit if it was 14 feet wide instead of 16 could you fit a car, Mr. Vandervalk indicated that there is ventilation for the heater so the car will not take up entire width, it is a chimney, that is an existing fire place and the heating system. The fireplace will be staying.  
Mr. Bonnuccelli indicated it was a family home from 1951 and he started off wanting a two car garage and he was told that could not happen so he settled for a one car garage, the house was a summer home.  He needed to go out the back to allow for three larger bedrooms. There were two little bedrooms, a kitchen and a living room downstairs with a loft room upstairs. They wanted all the bedrooms upstairs and he indicated they qualified for 3 bedrooms according to the septic. When he first went to the architect it was for a 2 car garage with three bedrooms upstairs with closets, bathrooms and ½ bath down stairs. He was told he could not have 2 car garage, first he found out he could not have a 2 car garage, so they had to settle for a one car garage. He found out he could not have that configuration above the garage so he had to go out 5 feet out the back, and they would be large enough. The existing garage is underneath the house, he will make a regular doorway and make it a regular cellar, the height is a problem, it does not match up to today’s standards. That is why they need the garage. Across the street is a 2 car garage, next is one car, at the corner, 2 houses up is a 2 car garage and next door is a one car garage, this will bring it up to where they are plus it will give him the room to complete the upstairs with the bedrooms.  Mr. Castronova indicated the lots he is referring to are almost double in size. The bedrooms will be 11 ½ by 12.3, 12.2 by 11 ½ and the master 23.2 X 17.2. There are 2 bedrooms almost 12 X 12 and the master 17 X 23 according to A4 of the submitted plans. Mr. Bonnucelli indicated the proposed garage will have access to the first floor living area, the existing garage which is unusable is part of the basement. All of the houses in the neighborhood have either one or two car garages. Mr. Brady asked if there were any additional questions of the applicant.
Mr. Vandervalk was asked to return for questions from the Board. Mr. Cristaldi asked if the existing driveway was paved and Mr. Vandervalk indicated it was. Mr. Cristaldi asked if the pavement were removed then they could trade off some of the impervious coverage. The applicant’s engineer indicated the variance was for building coverage and not impervious coverage and Mr. Cristaldi indicated he was concerned about drainage. Mr. Barbarula indicated that if that is part of the requirement it would be ok.  Mr. Cristaldi asked about the deck in the rear, does it go out to the neighbor’s property? Mr. Vandervalk indicated it was the existing deck. The second floor would be a 2 foot cantilever; there will be a small porch/deck off of the first floor so that you walk on a deck then steps down to the existing deck. 
Mr. Ochab asked about the deck, so there will be a second level deck that will be a 6 foot deck that runs across the back and underneath there will be a lower deck, the applicant’s engineer indicated that there would not be full clearance to walk underneath that deck, that comes out on the first story and is only about 7 or 8 steps down to lower deck you do not really have full head room.  Mr. Ochab asked Mr. Barbarula if it was classified as an accessory structure.  Mr. Vandervalk indicated that on previous projects the Zoning Officer indicated that a deck can go up to the property line. Mr. Jurkovic asked if a deck over a deck is a roof, Tyler indicated that you could not walk under it. It is a covering over part of the deck. Mr. Barbarula indicated that the existing deck has to be brought up to code anyway so it could be removed if that was an issue. Mr. Barbarula indicated that West Milford is one of the only municipalities that allow you to go up to the property line. Page A-5 shows the small deck structure is the small walk out from the first floor, and then steps coming down then the line coming off the slope is the surface of the existing deck. There is a cantilever that you can see above the small deck. There is no head room to be able to walk.  The soil plan, shows existing tanks are in at this time this is the new septic.  Mr. Cristaldi asked if the Association had any problem with the deck and steps and Mr. Barbarula indicated that all the Association wanted was certification that the existing septic was removed or abandoned and Mr. Vandervalk indicated that it was sent to the Association. Mr. Glatt asked if they wanted the stairs removed and Mr. Barbarula indicated that they did not request anything additional.  
Mr. Jurkovic indicated that he did not think he heard the answer for the seepage pits. Mr. Vandervalk indicated that the separation distances required with any storm water management and that relegates them to the rear slope area as the only area available so outside of clearing trees and working in the slope, they do not have a footprint to put storm water management in and in addition, they prefer to have nonstructural strategies anyway and this way the vegetative slope provides a very good filtration naturally for the storm water.  Mr. Jurkovic asked about the calculations and Mr. Vandervalk indicated it was 4 hundredths of a cfs which is the increase, 0.04 cfs based on a 10 year storm event .9 to .94 cfs just over 4% increase. If the driveway from the old garage is removed it will reduce it by half about. Mr. Cristaldi asked about the roof dimension of 10.5, what is the 9.7 which is the overhang the 2nd story cantilever is  the overhang of 9.7. The Lake Association is adjacent to this property.  Mr. Cristaldi asked where the roof leaders would drain to would there be rain barrels, Mr. Vandervalk indicated there would be splash pads to keep there from being erosion and over lawn and vegetation, everything will go to the lake or the Association property to the South, the deminimus increase in runoff will be going to someplace that it will have no effect. The distances from septic and well is 50 feet. The new driveway will need to be paved because of maintenance headaches and stabilization and issues with the mud and all the rest.  Mr. Cristaldi asked if they would install rain barrels and they agreed to it.  Mr. Cristaldi asked how far down the orangeburg pipe and it has been disconnected. The septic is normally 10 feet but waivers are being granted for the garage because it is on a slab and it is not living space per say.

Mr. Jurkovic asked if he received the Health Department memo and he indicated he did and indicated that the main concern is that the project has not been closed out yet and that is the one question, they have not received their final inspection, and will be taken care of at the appropriate time but they are not ready to do that yet. She wants to make sure all components are installed. They will work it out and know that any approvals granted would be subject to Health Department review. Mr. Vandervalk indicated that it has been their experience that they do not measure to a cantilever because sewage will not flow up in the air, it should be measured to the foundation not to the cantilever and they will need to discuss with the Health Department; they know any approvals would be conditioned upon Health Department sign off. Mr. Castronova asked if the cantilever should be discussed before this is approved and Mr. Vandervalk indicated that there was little discussion but Ms. Muhaw wanted the Board to know what they needed. If Health does not sign off that will be the end of it anyway. The field is under the allowable distance to the cantilever (shown by a dash line). The field is in the front, there is a 2 foot cantilever in the front and the rear. Mr. Brady asked if there were any other questions.

Mr. Barbarula indicated that the surface leading to the old garage will be removed and returned to a vegetative state, this will improve absorption for storm water runoff, it works out to be only about a 2% increase, new standard is if no seepage pits then rain barrels should be installed, additionally so there is no question, they will cut out all of the old decking that would be under the new deck. Those stipulations should be made part of the record and will increase the viability of the site and they are all good suggestions. It is a pre-existing home that has been there for over 35 years looking to improve it and the testimony of the applicant is that every house on the street has garages, this would have a functioning garage rather than one that does not function, they will change the current garage and install a door for storage of any stuff for the lake, there are no concerns for the neighborhood, and there is nobody here from the public with any concerns. There is a modest increase to the house, the addition of the second floor allows 3 bedrooms, the septic system has been approved by the municipality, the application has to be approved by the Health Department, the only response from the Lake Association was that the old septic system was abandoned and certified. The variances are not excessive, they are restrained by the steep slopes out to the lake, the location of the septic system and the well restrain the conditions for this property. The unique characteristics of the property are sufficient reasons to grant the variances, the engineer pointed out that they are down 8/10ths it will be a fine addition to the neighborhood, no detriment to the Master Plan or Land Use for the Township of West Milford and that is the summary, they have listed conditions and that will be the closing as well. Mr. Brady wanted to clarify the pavement in front of the old garage, and Mr. Barbarula indicated it will be removed.    
The meeting was opened to the public, Michael Gerst moved to close the public portion after seeing nobody for or against. Arthur McQuaid second.

Motion by Daniel Jurkovic to approve Richard Bonnuccelli, Bulk Variance ZB03-17-02; Bock 2007; Lot 1; 7 Oaklyn Court; LR Zone; Bulk variance requested for lot area where there are pre-existing, non-conforming bulk variances for lot area, frontage, width, depth, new variances, side yard setback where 30 feet is required and 12.3 feet and 50.4 feet is existing and 9.7 feet (amended) and 34.2 feet is proposed, rear yard setback where 60 feet minimum is required 44.5 feet is existing and 37.9 feet is proposed; front yard where 40 feet minimum is required 12.4 feet is existing and 12.4 is proposed; maximum building coverage where 10% is permitted, 8.2% is existing and 14% is proposed as a condition buy letters to be sent to the adjacent property owners, reasons are for improvement to the community, several garages some 2 car garages. It will be improving aesthetically to the Community, updating an old vacation home and basically making it a home for a family, the improvements are going towards alleviating any problems in the community where the septic was not done on the property properly, so this is a plan to improve the entire property not only the house but septic as well, the increases are already encroaching on the ordinance as it is, the increases on the encroachments are relatively minor given the improvement that it will be for the community and for those reasons he thinks the application should be approved.  All conditions agreed to by the applicant, old garage pavement, rain barrels and the lower portion of the deck under the new proposed deck and complying with any other requirements that the Health Department has concerns about, disconnecting the orangeburg pipe.

Second by Steven Castronova
Roll Call Vote:
Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Steven Castronova and Robert Brady

No:
none

Copy the Board on the Buy letter and give to the Board if any comments.
Hopefully the resolution will be available by the July meeting and then there is an appeal period of 45 days from the date of the advertisement.
Motion by Steven Castronova to approve the invoices for Stephen Glatt and Michael Cristaldi and their respective firms

Second by Daniel Jurkovic 
All in favor to approve the invoices

Motion by Steven Castronova to adjourn the June 27, 2017 meeting at 8:52 p.m.
Second by Michael Gerst
All in favor to adjourn the meeting.

Next meeting is July 25, 2017







Respectfully submitted by,







________________________







Denyse L. Todd, Secretary









Zoning Board of Adjustment

