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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT





   February 28, 2017
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:40 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  The Chairman indicated that there was a full Board for this evening and explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  Under normal circumstances the Board follows a printed agenda. The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Kenneth Ochab, Board Planner, Michael Cristaldi, Board Engineer

Absent:  
none
MEMORIALIZATIONS
PAUL GUGLIELMO

RESOLUTION NO. 6-2017


BULK VARIANCE ZB11-16-21

Block 2601; Lot 11

125 Point Breeze Dr.; LR Zone
Motion by Steven Castronova to memorialize Resolution No. 6-2017

Second by Michael Gerst

Roll Call Vote:

Yes:
Daniel Jurkovic, FrankCurcio, Arthur McQuaid, Michael Gerst, Steven Castronova and Robert Brady

No:
none

CARRIED APPLICATIONS

JOSEPH FONTANA





Complete:
  6-23-16

APPEAL NO. ZB04-16-05




Deadline:
10-21-16

USE VARIANCE ZB04-16-05

    New Deadline:
03-28-17

Block 3401; Lot 21 & 







Block 3406; Lot 23

165 Lakeside Road; R-2 Zone
Application appealing the Zoning Officer’s decision regarding whether a use variance is required for the proposed zoning request. Use variance application for an expansion of a pre-existing non-conforming use, expanding former motel to 18 residential units.  The Zoning Board Planner indicated that there was a new concept plan indicating 9 residential units and not 18.
Robert Moshman representing Robert Fontana, this is an appeal and a variance, Mr. Moshman indicated that the applicant has a new plan proposing 9 units and not 18. There were some last minute changes to it. They were going to propose to get the variance done and go right into preliminary and final site plan. It involves a lot of fees and there were last minute changes to the plans.  To accomplish this, they would like to do just the variance at the March meeting.  This has gone on a long time. Mr. Jurkovic asked what Mr. Moshman meant by conclude the variance.  Mr. Moshman indicated that there is new plan for the building but they are not looking for site plan approval, they are looking for the variance.  Mr. McQuaid asked about the appeal and Mr. Moshman indicated that the appeal was going to be dropped.   Mr. Ochab asked Mr. Moshman if they were bi-furcating the application and Mr. Moshman indicated that was the case.  Mr. Ochab confirmed that if they were successful, then they would come back and do the site plan application.
Mr. Ochab asked about the submittal documents.  He is submitting architectural plans for the use, Mr. Ochab asked if he was submitting engineering plans and Mr. Moshman indicated it was architectural for the variance and then when they go forward with the site plan then an engineering full plan.  Mr. Ochab indicated he wanted to suggest that part of the use application is also having to do with things that are important for the site plan design.  They do not need a full engineering site plan but they do need to have a site plan that shows parking, relationship of building to open space, outdoor areas, driveways…at least to get the basic information.  Mr. Ochab indicated he saw the plan, David sent it to him, he needs to submit it as part of the use variance application because without that, the Board is looking at a building with rooms and does not know what is happening with the site. They will have to absolutely do that as part of the use variance, they can still bi-furcate but they need architectural and at least the site plan that shows the basics of the site and general layout.  Mr. Moshman indicated he would make sure everything was filed and they have such plans but they will retitle them and not call the preliminary and final site plan but call them review plans for variance.  Mr. Glatt indicated that his client submitted “preliminary and final site plans” but took them back.  Mr. Glatt asked if they were going resubmit those and Mr. Moshman indicated yes but they were changing the location of the parking. The deadline is March 28th would he extend the application deadline date and Mr. Moshman indicated he would extend it.  If the variance goes on for several meetings he will not be able to pursue the full application. Mr. Glatt indicated that if for some reason they are not ready to proceed next month, one of two things needs to happen, either the application should be withdrawn without prejudice or the Board consider dismissing it without prejudice.  It has been going on for months, the paperwork each month.  Mr. Moshman indicated that he appreciated it.  Mr. Glatt indicated there would be a 60 day extension, Mr. McQuaid indicated if there were a lot of objectors, does it hurt the Board and Mr. Glatt indicated it would not.  The applicant will have to re-notice 60 days from March 28, 2017.
Motion by Daniel Jurkovic to carry the application to March 28, 2017 meeting.

Second by Arthur McQuaid
Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Robert Brady

CAROL & BRUCE HARDY





USE VAR #ZB08-16-16






Block 4102; Lot 7 

140 Long Pond Road; LR Zone

Use Variance relief for installation of an accessory apartment to include a bathroom and kitchenette in an existing finished space of the lower level. 

Robert Moshman indicated that he was representing Carol and Bruce Hardy. Mr. Moshman indicated it needed to be carried because there were additional bulk variances that were discovered and had to be added to a new notice that needs to be published, so it needs to be carried for re-notification. She needs to file and application for bulk variances and also re-notice.

Motion by Daniel Jurkovic to carry the ZB08-16-16 use variance application until the March 28, 2017 meeting. Mr. Moshman agreed to extend the deadline to May 23, 2017.
Second by James Olivo
Roll Call Vote:

Yes:
Russel Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Robert Brady
No:
none
VENTURE CAPITAL GROUP, LLC




PREL. & FINAL SITE PLAN & 





USE &BULK ZB07-16-13 



    

Block 15701; Lot 34

5 Allison Ave.; HC Zone

Minor Site Plan approval requested to reconstruct building, parking lot and access driveway. Use Variance for a second floor apartment; bulk variance for no curbing in parking lot and 2 free standing signs. 
(Matthew Conlon recused himself and stepped out of the meeting) John Barbarula introduced himself and indicated that Douglas McKittrick would be the Planner/Engineer for the applicant and a member of Venture Capital, Scott Leonescu and both should be sworn in. Mr. Glatt swore in Mr. McKittrick, 2024 Macopin Road, West Milford and  Scott Leonescu, 37 Christine Court, West Milford. Mr. Barbarula confirmed that Mr. McKittrick was going to speak as a Planner and Engineer for the meeting. His license is in good standing, he has testified before this Board in the past and has testified in Superior Court and in many jurisdictions, and has a valid Planning license and has qualified for this Board and other boards in New Jersey. The Chairman accepted the credentials of Mr. McKittrick.
The applicant’s attorney explained the application and the variances they are seeking to redevelop 5 Allison Avenue and are seeking a use variance for a second floor apartment and bulk variances and for 2 signs and no curbing. 
Mr. Leonescu is a member of the LLC and in charge of the project. Mr. McKittrick  will speak first.  He indicated it is a property on the corner of Allison Avenue and Route 23 in the Newfoundland section of the Township, located in the Highway Commercial (HC) Zone, and presently it is unoccupied.  At one time it was strictly residential, then an owner moved in and put a business on the bottom floor and used it for storage of vehicles and appeared before the Planning Board and received approval to maintain part of the residence upstairs and put in a commercial establishment downstairs. Mr. McKittrick indicated he was not sure if the prior owner perfected the site plan or not. Currently, it has a two story building and a single small garage, two access driveways, there is a driveway on the left side of the building, which is a steep narrow driveway. The right side has a paved driveway that goes up to the garage. The back has a substantial amount of macadam that was used as a parking area for the original business that was there. Highway zoning requirement is minimum of one acre and this lot 0.588 acres and there is no change in the size of the property,  frontage requirement is 150 feet and there 160 feet, width is 150 required, there is 147 feet, the lot depth required is 150 and it has 140 feet. The side yard required is 25 feet and currently 44 feet and 77 .85 and that will continue since there are no new buildings proposed, front yard requirement is 50 feet and there is 19.2 feet, that will remain and not encroached on any further. The rear yard requirement is 50 feet and currently there is 78 feet which will remain. There is an accessory structure which should have a side line of 25 feet and currently there is 5.9 feet and will remain 5.9 feet. The distance to rear line for an accessory structure is 15 feet and currently there 73 feet, distance to another building required is 20 feet and currently it is 11.5 feet and will remain.  The building impervious surface maximum allowed is 25% and currently it is at 5.92% and will remain at 5.92% and the total impervious surface maximum allowed is 60% and currently it is at 22.45% and will increase slightly to 23.3%. They are not requesting variances for setback requirements, they are existing non-conforming conditions, they are not exacerbated by this application, they are asking for other bulk variances for no curbing in the parking lot, the driveway coming up to the commercial section is the steep driveway on the left side and it will be widened and graded out so it is not so severe. The intent to put curbing going up the slope so they will not have an erosion problem because of storm water runoff, the parking lot in the back, they do not want to curb there is a slight slope and there is a sheet flow and they would like it to go to the rear of the parking lot, the conditions are pretty much sand and gravel. They feel the water will be absorbed in the lawn area at the far side of the parking lot. They are requesting a bulk variance for no loading zone, they do not anticipate tractor trailers going up to deliver, it is a small piece of property, it would more likely be a UPS or FED EX Truck or a truck delivering paperwork, they do not feel it warrants a large loading zone and there is no room to put in a large scale loading zone. They are requesting a variance for a second free standing sign. The ordinance only allows for one sign and currently there is a large one that is perpendicular to the flow of traffic on Route 23, it is approximately 10 to 12 feet high and approximately 6 or 7 feet wide, they would like to keep that sign. There is a second sign kitty cornered coming up and they would like to enlarge that sign to municipal standards and that would advertise for the business that will ultimately go in there. Mr. McKittrick indicated that both signs  would be beneficial to have the sign facing kitty cornered to enhance the business but the larger sign could serve other purposes in town, advertising events…or whatever it is rented for. It is a large display, not illuminated but it is prominent and it could advertise events and businesses in town, public service announcements and once you have a large sign like that it is desirable to keep it rather than lose it. 
The property is located in the Highway Commercial Zone, there is a residential use directly next door to it and there are buffer requirements, specifically a 20 foot street buffer, there is 19.2 feet existing so there is a slight encroachment and it will remain the same, the rear buffer is 10 feet and it is presently 21 feet and it will be reduced by 13 feet with the parking lot expansion and formalization of the parking lot, no variance required. The side yard buffer for the residential use is 35 feet, currently the garage is at 5.9 feet and will remain. The project consists of a total renovation of the 2 story frame structure. Currently, it was all residential with some business downstairs, Mr. Leonescu’s intention is to refurbish the downstairs with a more formal office, upgrading the facilities and making the upstairs a 2 bedroom apartment. The construction of the apartment and the insulation of the business downstairs requires an expansion of the septic system. They are proposing to  put in a new septic system that is code compliant and will have the latest technology based on the 2012 septic code, it meets all of the requirements for that code, it will be an improvement because nobody knows what is there right now. It proposes to construct a new driveway to the left side which will be paved and have curbing and be able to handle to way traffic, they have demonstrated site distance profiles on the site plan, there are no site distance issues. The traffic only comes from one direction on Allison Ave. The site distance coming off of Route 23 and looking up Allison Avenue are both favorable. There is a tremendous amount of paving and it was a free for all there will now be organized parking with the proposal including all ADA requirements. There will be ADA accessibility to the building including a ramp. There will be directional lighting that will not project backward toward the residential property adjacent to the proposal. It will shine toward Route 23 but will not be so far as to cause a glare on Route 23. There will be an enclosed dumpster area with fencing so the trash will not blow around.  The site plan segregates the residential use from the commercial use.  

The residential use will utilize the driveway to the right of the building, has its own parking space and one car garage. The driveway is large enough for 2 cars which is a Township requirement.   There are no residential properties allowed under the highway commercial zone even though it was at one time all residential use, they would like to establish a residential use for the upstairs, and this would require a use variance. There are several goals and objections with the master plan that enhance the viability of the project.   Goal 1; objective 4 is preserve and protect the rural and environmentally sensitive character of the Township and prevent sprawl type developments; this is ingrowth of an existing developed lot with an existing building. Goal IV Land Use and Growth Management, Objective 1 is to focus on existing districts encouraging mixed land use. It is an infill project even though it is already there, it will reestablish it and it is a mixed land use. Objective # 2 in Goal IV is to provide a range of housing opportunity that will encourage least cost housing and housing geared toward municipal needs. There are other apartments along Route 23.  Objective #3 is to encourage commercial and industrial growth on suitable land in appropriate areas recognizing the existing roadway systems, this is unique since it is right on Route 23 although access is off Allison Ave. There is no chance of constructing a driveway with a reasonable slope out to Route 23 but will take advantage of the close proximity of Route 23 but will not add traffic to Allison Ave and allows easy access to arterial feed leading to and from Route 23 north Sussex County and South 
Greenpond Road and Route 287 so it allows a residential use without an increase in traffic locally.  Objective 5 is to provide zoning standards consistent with existing neighborhoods. Mr. McKittrick indicated he would consider this a transitional property where it is a mild commercial use with a low intensity residential use before you get to the next property which is 100% residential use. Goal #7 encourages economic viability of community business districts, there are a lot of vacancies in business areas and the residential use it will be a source of income and will help maintain the property. 
Part of any use variance requires special reasons for the variance and this use is a promotion of the zoning purposes which are based on the Master Plan and we were given some goals and objectives indicating how they were in conformance with the Master Plan, helps to provide for the general welfare since there are housing opportunities. A rental property is different from  a single family dwelling. This will be a dedicated apartment and helps widen the range of housing opportunities in the municipality, which is a good thing for the town.  It is particularly suited for this application because of the site characteristics, which are conducive to rental properties because of the proximity to Route 23 and commuters. His opinion is that West Milford is a bedroom town most people work out of town. No impact on Allison Avenue or the neighbors and it is commercial/low intensity residential. The benefits are the substantial upgrades to a decrepit building, it is in rough shape, it needs major renovations. It will have a brand new state of the art septic system and get rid of whatever is there which may or may not be a cesspool. Defined parking for the commercial use, they segregated residential and commercial parking on the property and created a housing opportunity. 
The negative criteria includes conformance with the Township Master Plan which allows and encourages for various residential uses which they are proposing. The residential use which The Master Plan encourages includes apartments. The development is in conformance with Goal 1; Objective 4, goals 1,2,3, 5 & 7 and does not violate other goals and objectives that are in the Master Plan. The project has no negative impact on the surrounding neighborhood because the structure is basically the same as what has been there, there is no change to the footprint or the elevation, it is just upgrading the building to bring up to current BOCA Code and it looks proper, the interior will be reconstructed. The site improvements have always been there, just upgraded and repaired so they are new. The project will renovate the existing improvements. The project will be a major capital investment, anyone who drives on Allison Ave has to look at this building and it is not an attractive building.  Mr. McKittrick indicated that he did work over on Allison Ave. and indicated to residents that the project was forthcoming and they expressed that they were happy to see it would be upgraded. Mr. Glatt indicated that it was hearsay; laughs…Mr. McKittrick indicated it was a major capital improvement on a blighted lot, unfortunately it is visible by everyone travelling on Route 23, it is highly visible. It would be a vast improvement to residents and visitors and a welcome sight to anyone pulling in on Allison Avenue.  Mr. McKittrick took a picture of the free standing sign, it will be marked into evidence as A-1. 
Mr. Jurkovic asked Mr. McKittrick about the curbing for the parking lot if there is any chance that the runoff would go on to the adjacent property.  Mr. McKittrick indicated that from Route 23 the parking lot is sloped slightly from right to left and there is about a 10-12 foot strip between the edge of the parking lot and the property line. The property behind it is the John Brady Shed business and there is a gully and that is the drainage for Route 23, whatever is not absorbed will go down the hill and it gets absorbed into the ground very quickly, they gully runs into a pipe under Route 23 and then goes along Oak Ridge Road and ultimately into the Pequannock River after about 1,000 feet. Mr. Jurkovic indicated that he appreciates the explanation about the look of the property but the sign, is it necessary or beneficial? He can understand the smaller sign which is proposed to be 12 X 5 feet which is the maximum allowed by ordinance. There are 2 there right now the one that the picture was given is the one perpendicular to the traffic on Route 23 and the smaller one up on the hill is facing diagonally facing traffic coming up 23 and that is the one that would have the new information on it. They would like to keep the one to rent it. Mr. Jurkovic indicated that most of the items were ok but from an esthetic point of view, the other issues are straight forward, apartment, curbing in parking lot, no loading zone makes sense, but the second sign given the size for the business use causes concern.  Mr. McKittrick indicated that the sign has been there for a long time. Mr. Barbarula indicated that the sign should not adversely affect the esthetics, it is a condition. Mr. Jurkovic indicated that the other sign, according to testimony was a smaller sign. Mr. McKittrick indicated that the prior owner of the property was before the Planning Board because the applicant did things with no approvals and it was an after the fact deal.  Mr. McKittrick indicated that the one sign was there before that owner and he put up an additional sign that was smaller to advertise his own business, without proper approval. Mr. Leonescu will discuss the sign.  Sheet 3 shows the sign that is the subject of the discussion. Mr. Jurkovic asked about the proposal of the sign and if they are looking to upgrade the support for the sign, and if its true, make the larger sign conform to the ordinance size of 12 X 5 and make them conform.  Mr. Leonescu indicated that he would make the smaller sign smaller to keep the sign on the highway larger, because it is not part of the office building it is for the traffic on Route 23. Mr. Leonescu indicated that he would make the smaller sign 4 X 8 and keep the larger sign that size.  Mr. Jurkovic appreciates what he is saying but the sign itself looks smaller than the support structure. Mr. Jurkovic asked what the width of the posts is and Mr. McKittrick indicated he could give an approximately 15 feet wide. Mr. Leonescu indicated the old sign is behind the building and was a lit sign and it was pretty large, the new sign will not be lit. Mr. Jurkovic asked if there was any benefit to the building or use of the sign or is it because they have it and want to rent it.  Mr. McKittrick indicated the second choice would be the case. Mr. Barbarula indicated it would depend on who rents it and what will be advertised if they want to pull people off of Route 23.  Mr. Leonescu indicated that they were limited to get business’s to rent the building so if they want to advertise they want to give them the opportunity. That sign is perpendicular to the highway; the second sign is not noticeable as a second sign until you are up on it. That is why they want to keep the size as is. A Board Member asked if he was going to do something with the sign and Mr. Leonescu indicated that they do not do anything that looks poor it will look nice and he referenced his other work in town. The sign on the bottom of the road he will reduce, he has no problem with that, make if 4 X 8, the size of a piece of plywood, it may not even be that big. Mr. Jurkovic indicated that he would accept that but was confused because the picture is throwing him off , the plan has it as being 11 feet tall and 15 feet wide and looking at the picture the frame looks taller than wider, Mr. McKittrick indicated it would be chopped down, it is taller than the proposed 11 feet right now. The sign seems to be pieces of pipe screwed together, not well constructed. They will make sure it would be done right.  Mr. Barbarula indicated the plan would be amended; the other sign will be 4 X 8. Mr. McQuaid asked about the driveway it will be off Allison Right off 23, the plan indicates “professional office building” Mr. Leonescu indicated it would not have a lot of cars, no coffee shop, it will not have a tremendous amount of traffic in and out. They do not want to compete with Dunkin Donuts or any of the delis. Mr. McQuaid indicated that he agrees that the buildings he has done, the chiropractor’s office is very attractive.  Mr. Leonescu indicated the sign will be renovated.  Mr. McQuaid asked Mr. McKittrick if the sheeting water will go toward lot 33, right on Allison? Mr. McKittrick indicated it would go onto lot 35, John Brady Sheds, and that section of the lot is a drainage basin for Route 23.  
The evergreen trees that are mentioned, Mr. McKittrick believes they belong to a neighbor, the surveyor Mr. Leonescu hired located the fence and the shrubs are on the neighbor’s side of the fence. Mr. Ochab commented about a landscape plan for the application and a minor site plan application does not require a landscape plan, it is not part of the check list, Mr. McKittrick indicated it would be a lawn area and the existing shrubs that are on the adjacent property line will provide a buffer between the two residential uses, he does not know what kind of tenants will be there but they would have access to the backyard if they have children. They may have the latitude, if Mr. Leonescu allows to plant their own shrubs. The plan to stabilize it with a lawn, a big area is the septic system and he cannot plant shrubs over it. Mr. McKittrick indicated they do not want to move the garage because it will provide storage for the tenant and they can keep one car the driveway if needed. The garage and driveway on the right side will be for the tenant only. They always segregate the parking so the tenant will always have a parking space. Mr. Leonescu indicated the apartment is not the biggest not a lot of closets or storage so if they want to have anything stored they will need to store anything in the garage, bicycles, or anything.  Mr. Leonescu indicated the tenant will have their own entrance.  They are only proposing grass for landscaping. Mr. Castronova asked if they would be putting up arborvitaes against the back fence and Mr. Leonescu indicated they were not planning to because of the snow removal, he wants to be realistic with what will still be there in 2 or 3 years, it just does not make sense there. If it comes to an open buffer where it does not look nice, they will plant something but will not know until that time. Mr. Castronova confirmed the commercial parking is 4 spots and one handicap parking spot. 

Mr. Cristaldi asked if the area at the top of the driveway is paved, Mr. McKittrick indicated the surveyor located it all on the plan, on sheet number 2 it shows the edge of the pavement and labeled it, it is not millings but all paving.   The impervious surface increase was 217 square feet. Mr. Cristaldi asked about the top of the driveway that has a ridge, are they changing the volume or direction of the drainage as it currently exists, by a significant amount? Mr. McKittrick indicated they were not changing it at all, it is gravel right now and is unclear on who did it but this will even out the grade, it will a uniform slope going up and it has a vertical curve at the bottom and the top and the flow will be the same and will not change the flow in either direction. Mr. Cristaldi asked about the curbing, why they are not continuing the curbing all the way down.  Mr. McKittrick indicated the water flows across Allison Ave. and winds up in the other B inlet on the right side of Allison Ave. 
Ken Ochab, Board Planner asked about the garage and driveway on that side of the property, that is the side that borders the residential zone, it is pre-existing non-conforming condition but pre-existing non-conforming on two fronts, it does not conform to the accessory building set back requirement of 25 feet and they are about 6 feet off the property line. The other nonconformity is the buffer requirement of 35 feet and that is not being met.  The neighbor planted thick evergreens which may suggest he had a problem at one time or another.  Mr. Barbarula indicated that he represented the previous owner and there was a problem with the neighbor and the owner of the commercial property. The residential neighbor did not get along with the prior owner. The buffer is required for the commercial use.  There is nothing behind the garage to separate the commercial activity from the neighbor. Even if a row of something was planted to screen that activity off, where the wood fence breaks off, Mr. Leonescu indicated he would have no problem with that suggestion. Mr. Ochab indicated that he understands what is behind the plan but in terms of parking the garage could be eliminated, there are alternatives, Mr. McKittrick indicated that a lot of times in front of the Board they are trying to eliminate the junk in people’s yards. Mr. Leonescu indicated there is not a lot of closet space in the apartment and this will allow them to have a place for storage. Allison Ave has some nice homes up there, Mr. Leonescu indicated he will do some plantings along the back strip where there is nothing and Mr. McKittrick indicated he knew the area that Mr. Ochab was speaking of. The would like to keep the garage, Mr. Leonescu indicated that his experience with tenants, keeping them separate is the only thing to do, they bring friends over and they park in the commercial and then the commercial has not parking. Having separate areas where they cannot be combined is the only way and it works out fine over here. Mr. Ochab indicated that he understands but when he went to the site he could tell something went on there over the years. Mr. Leonescu indicated years ago the owner had  20 or 30 vans broken down there was a mess.  Mr. Ochab indicated something should be done behind the garage and Mr. Barbarula indicated they stipulated they would plant arborvitaes from the back of the garage to the end of the property. Mr. Castronova indicated there was a basement, Mr. Leonescu indicated it will not be utilized at all, the commercial tenant could use for files but the utilities will be in the basement. There will be no commercial use down there. The apartment rental will not have access to the basement without going through the commercial part. Mr. Ochab asked about the apartment, there will be one apartment 2 bedrooms, family room, bedroom, kitchen, one bathroom on the wall. From a zoning perspective the second sign adds no value and it is a big variance to ask the Board for. Cleaning up the site would consist of removing the additional sign and Mr. Ochab indicated it might be best and Mr. Barbarula indicated they made application because they want it. Mr. Ochab indicated that from a zoning perspective the sign is not related to the use itself and it should be up to the Board, it is a pre-existing, non-conforming condition, two signs would require a variance and the remedy would be to remove the old sign and keep the one that identifies the property. He understands it represents income and understands the residential is the key element because it supports the commercial, so as much as you can do to get revenue to support the commercial, that’s also a benefit. Mr. McQuaid asked about the curbing and Mr. McKittrick indicated the curbing is only going up the driveway, along the edge of parking lot by handicap ramp there is curbing, where there is parking there will be curbing. There is a sidewalk which is ADA compatible with handicap access ramp and there is also a serpentine ramp going up to the elevation of the first floor so it is ADA accessible. 
Mr. Gerst asked about the trees and they were the neighbor’s trees? Mr. McKittrick indicated that it appears that way, and in the prior meeting in front of the Planning Board it was stated they belonged to the neighbor.

Chairman Brady opened the meeting to the public.

Seeing nobody for or against the application, Michael Gerst moved to close the public portion.

Second by Arthur McQuaid

All in favor to close the public portion.

Mr. Barbarula indicated that the planning and engineering testimony demonstrated how this sight which is a blight on the neighborhood has had a tortured history, there was a commercial cleaner there, the fence was installed was because of the adverse conditions of the property.  Mr. McKittrick, with regard to the use variance, showed and cited 6 conditions where the proposal complies with the  Master Plan, additionally, when talking about garage and signs, you have to see things that will support the use of the property. When there is an isolated site like this, a transitional area, you have houses and Route 23. Like the applicant and his planner indicated they are looking for someone or something that will sustain this property. Mr. Leonescu is going to take this dilapidated piece of property and keep it within the same framework as Mr. McKittrick said and revamp it.  When this is completed, there will be an apartment, that provides an alternate living accommodation for citizens of West Milford. Mr. McKittrick testified that we are predominately a residential community. The Master Plan encourages the development of apartments of this nature. The only reason he would disagree with the Board Planner is that at this point they do not know who the tenant will be so they cannot say unequivocally that the signs will not be related to the building use. It may be a professional use that may want to have an utilize the 2 signs. One of the things that should be discussed and the negative aspects this has probably been there way more than 15 years and the signs have not been the subject that have been a problem. They talk about esthetics, Mr. Leonescu will upgrade those.  It will be shorter than what is in the picture, it will be dressed up with a colonial to match the site or something that will go along with this particular site. Mr. McKittrick has done the positive and negative criteria of the use variance.  This was used residentially before, it’s appropriate to have that secondary residential use. This mix with the 2 signs will give it the best possible viability to the site to remain in good shape after Mr. Leonescu’s company renovates it so the people on Allison will be benefited. When the application came before the Planning Board 15 or 16 years ago the room was full and tonight not one person was here tonight to object to it. That is an important aspect to look at. He believes that a lot are pre-existing non-conformities and they are entitled to remain. Mr. Barbarula indicated that he feels all statutory requirements have been made, he believes there is no negative aspect, the modifications, they agreed that there will be additional landscaping between this site and the adjoining residential neighbor as recommended by the Board Planner. The have agreed to reduce the size of the secondary sign but are asking for the use and bulk variances and allow them to keep the two signs. He thanked the Board.

Mr. Brady asked for a motion and/or discussion and indicated that there were two ways to vote, either do the bulk separate from the use variance and site plan or do them together.  
Motion by Daniel Jurkovic to approve Minor Site Plan approval and Use and Bulk Variances for ZB07-16-13; Block 15701; Lot 34; 5 Allison Avenue; HC Zone for minor site plan approval including reconstruction of the building, parking lot and access to the driveway for a use variance for a second floor apartment and bulk variances for no curbing in the parking lot area and for 2 free standing signs.  The property is badly in need of rehabilitation and he is glad that the applicant is stepping forward to do it, it is a prominent piece of property on the highway and it does lead into a residential area, that is quite nice but you would not think it when you first see this particular piece of property. This is badly needed from the second floor apartment, on the highway but desperate need of apartments for people to live in. There many single family and multi-family homes but this is just another opportunity to add one.  Regarding the curbing and the runoff it makes sense, he indicated he did not think it made sense to have it go directly into the street it makes sense to leach it out in the field. The testimony regarding the gully into the highway drainage system makes sense.  With regard to the free standing signs, he does not know if there is a good zoning reason to allow both signs but the new proposed sign makes sense as to the 2nd sign, the property needs development, give a little, he took to heart about his past work in town and before the Board and drives around and the work he has done is quality work. He has improved the community in several places, having sat on the Board for such a long time; he could not say for sure that every applicant did the right thing after receiving their approvals. He believes Mr. Leonescu does, he does quality work, the application should be approved, the second sign is a reasonable accommodation given the improvements he proposing to make to a property in need of it. Also approval for no loading zone, he does not know if it is necessary in the type of structure being proposed, and that is a function of the business that is in there, he does not think a business that needs a loading dock will rent a building that does not have a loading dock, it is probably better this way since it is a quasi-residential area because we do not want to attract someone who will bring in large tractor or semis that require a loading dock and also subject to the agreement a. the newly proposed sign will be no larger than 4 X 8 and also the shrubbery to be installed along the property line adjoining the neighboring residential property. 

Second by Arthur McQuaid
Roll Call Vote: 
Yes:
Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Robert Bradley
No:
none
Matthew Conlon returned at 9:08 p.m.

Mr. Brady indicated that we were going to discuss the Annual Planner’s Report to Mayor and Council. Mr. Brady indicated that everyone was not able to look at the report and Mr. Ochab would make a presentation at the next meeting.

Mr. Brady indicated that the variances were granted and for Mr. Barbarula to notify his client about the 45 day appeal period after the memorialization of the decision. Mr. Barbarula also indicated he would give the applicant the buy/sell letter and explain the certified mailing.
Motion by Russell Curving to approve invoices for Stephen Glatt Michael Cristaldi and Kenneth Ochab and their respective companies. 
Second by James Olivo
All in favor to approve the invoices

Opposed: none

Volunteer of the year- Mr. Brady indicated if there was someone they wanted to nominate to please speak up.

Minutes-Regular and Re-organization-January 24, 2017
Motion by Robert Brady 

Second by Arthur McQuaid
All in favor to approve minutes

There was a motion and a second to adjourn the meeting of February 28, 2017
All in favor to adjourn the meeting at 9:14p.m.






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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