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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

February 24, 2015

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:41 p.m. 
Roll Call

Present:  
   James Olivo, Daniel Jurkovic, Arthur McQuaid, Frank Curcio, Michael Gerst, Michael Siesta and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Steven Glatt, Board Attorney, William Drew, Board Planner 

Absent:  
Russell Curving, Steven Castronova and Michael Cristaldi, Alaimo Group, Board Engineer

MEMORIALIZATIONS

RESOLUTION NO. 1-2015

STEPHEN GLATT BOARD ATTORNEY CONTRACT

MOTION BY ARTHUR MCQUAID

SECOND BY MICHAEL SIESTA

ROLL CALL VOTE:

YES:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Siesta, Michael Gerst, Robert Brady


NO: 
none
RESOLUTION NO. 2-2015

WILLIAM H. DREW BOARD PLANNER CONTRACT

MOTION BY MICHAEL SIESTA

SECOND BY FRANK CURCIO

ROLL CALL VOTE:

YES:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Siesta, Michael Gerst, Robert Brady


NO: 
none
RESOLUTION NO. 3-2015

ALAIMO GROUP ENGINEER CONTRACT (MICHAEL CRISTALDI)

MOTION BY ARTHUR MCQUAID

SECOND BY FRANK CURCIO

ROLL CALL VOTE:

YES:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Siesta, Michael Gerst, Robert Brady


NO: 
none
RESOLUTION NO. 4-2015

ALAIMO GROUP SUBSTITUTE PLANNER (MICHAEL CRISTALDI)

MOTION BY MICHAEL SIESTA

SECOND BY MICHAEL GERST

ROLL CALL VOTE:

YES:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Siesta, Michael Gerst, Robert Brady


NO: 
none
NEW APPLICATIONS

PETER HACHEY

RESOLUTION NO. 6-2015








BULK VARIANCE # ZB10-14-10                                           

Block 4014; Lot 2

41 Wanaque Rd.; LR Zone

Bulk Variance relief for Lot coverage where 10 % (1645 square feet) is allowed, 12.17 % (2003 square feet) exists and 13.71% (2256 square feet) is proposed. Rear Yard setback where 60 feet is required, 69 feet exists and 58 feet is proposed and such other relief as the Board deems necessary to construct a 20 x 24 addition including an enlarged deck.

The Board Attorney swore in Pete Hachey and Patricia Pizzuta, the Board Chairman asked the applicant to present his application. Mr. Glatt explained what specifically would be zoning reasons to grant the variance. Mr. Jurkovic then began to explain it in a different way. The location chosen was to make the home more symmetrical and that is why it is as large it will give some contour to the house. Other homes are set back further. 

Mr. Jurkovic asked Mr. Hachey about the runoff in response to the Environmental Commission memo and Mr. Jurkovic indicated that the 1% increase in the lot coverage would increase the runoff of the property and cause that to go into Greenwood Lake. Mr. Hachey indicated that his property has clay soil and the water table is very high. Mr. Hachey indicated that the property is fairly flat with a little gully and it pitches toward his house. They bought the house in October and do not live in the house. The location picked is the only one that works, they are surrounded by homes so no available land to purchase. 

Mr. Hachey indicated that his addition would not be detrimental or offensive in any way and would aesthetically improve the house. The sewer line runs in front of the house not the back so it will not affect it. There will be no effect on drainage, he indicated that he never noticed the outlet in the back of the property, his neighbor told him about it. The professionals of the applicant did not indicate that there would be a concern with the drainage. The applicant is taking down an existing smaller deck and the addition will be in the place and a little larger, it will have a foundation and it is one story. It will be used as a family room and will not be used as a fourth bedroom. This Board’s approval is contingent upon county state and township department approvals.  The property is basically flat it barely pitches away. The runoff presently runs down gutter into the yard.

Mr. McQuaid recapped the application and it is a built up neighborhood, no vacant land to purchase nearby, it is a small house they want to increase the size by building a family room in the rear which is the only place available on the lot for an addition. The direction it is going gives it a more symmetrical roofline, and adds to the aesthetics of the home, it will not harm the other homes in the neighborhood, other homes are within their setbacks, he cannot install a seepage pit because the water table is high. They have city sewer which runs from the front of the home and they are also removing an existing deck.


The application was opened to the public.


Motion by Michael Gerst to close the public portion


Second by Arthur McQuaid


All in favor to close the public portion

MOTION BY ARTHUR MCQUAID to approve application ZB11-14-11, Block 4014; Lot 2; 41 Wanaque Rd.; LR Zone for a rear yard setback and lot coverage. Mr. Jurkovic added it is a 1% increase in lot coverage it is 253 square feet. The neighbor is up hill from him so water will be towards him. No land to purchase, more symmetrical, aesthetically any addition would require a variance to the rear would be the least amount of impact.


SECOND BY MICHAEL GERST

ROLL CALL VOTE

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Siesta, Michael Gerst, Robert Brady

No:
none

Mr. Glatt explained to the applicant that the next meeting a resolution should be memorializing the written resolution approving their approval from this meeting. From the publication of that memorialization there is a 45 day appeal period. 

Mr. Brady indicated that the training classes would have to be held off until the budget has been approved.

Motion by Daniel Jurkovic to approve Stephen Glatt’s bills

Second by Michael Gerst

All in favor to approve 

Motion by Daniel Jurkovic to approve the regular meeting minutes of February 5, 2015 
Second by Frank Curcio

All in favor to approve 

Motion by Frank Curcio to approve the reorganization meeting minutes of February 5, 2015

Second by Dan Jurkovic

All in favor to approve

There was discussion about the Master Plan and different Zoning analyses that had been performed. Mr. Drew indicated how Upper Greenwood Lake was created  by the Mirror Newspaper Company and they carved all of the lots into equal size 25 foot lots, over the years they have been combined but most have a depth of 100 feet. When the front and rear yard setbacks are applied in the LR Zone to a lot with a 100 foot depth it does not allow for a building envelope. Anybody who is seeking a permit to build on a lot are forced to have a variance request for setbacks.  That is what the Board is sending up to the Council hoping for a reevaluation of the zone and bulk amendments. There was a zoning analysis that was done in the past that would help with the research, and was briefly searched for prior to this meeting but with change of personnel and computers the files are in disarray and it cannot be located. Mr.  McQuaid indicated that his concern in the lake areas is how many septic systems can be located in that small area before it becomes detrimental there and further down stream. Mr. Drew indicated that the other point is having lots combined with existing developed lots to help take away the potential of an application to develop an undersized lot to help alleviate dump sites within neighborhoods and all of the benefits that the Board cited at last months meeting. He is not prepared at this meeting to make recommendations but at the next meeting.  Mr. McQuaid indicated that the report that was supplied by the Planning Board was very interesting and had a lot of history. Mr. Siesta indicated that the Planning Board may have had a concern that if the setbacks were modified within the community that people would be looking for more and wanted it done on a case by case basis.  Mr. Drew indicated that the burden of proof is more on the applicant, if restrictions had been relaxed in recognition of legitimate land use issues, then what is the issue, what is the burden. Mr. Curcio asked if there could be two standards one for new construction and one for retrofits. Mr. Glatt added that more control placed on new construction since they have more ability to move things around.  Mr. Drew indicated that it would need to be consistent throughout. Mr. Jurkovic indicated that the point is that the building envelopes are too small. Mr. Glatt indicated that it is a given that they require a variance. With regard to smaller lots Mr. Glatt asked if when the small lots go up for auction or when the town sells them do the purchasers get told that there are restrictive covenants? Mr. Jurkovic indicated that the offer in the past was only offered to the contiguous property owners and therefore they could not claim a hardship, since it would be with a larger parcel. If the Township was selling the lots, by doing this it would increase the size of the building envelope.  If someone does not purchase and comes in for variances, then it would be a self-imposed hardship and would not be granted. It would also limit someone from overcharging another individual for property.  If the Township purchased the undersized lots and offered to sell to a contiguous property owner it would add revenue because a small lot by itself does not have high taxes but add to another property and the taxes rise. Also, a homeowner will keep it clean, it will not be a dumpsite, it would reduce the septic systems in a densely populated area and also, it would reduce variances.  Mr. Brady indicated that a cost analysis of this process would help.   Mr. Drew indicated that it would be helpful to find out how many vacant lots there are in the Townships that are privately held as well as owned by the Township also what gets taxes paid and also to contact the Tax Assessor’s Office.  There was additional discussion among the Board. 

Motion by Frank Curcio to adjourn the February 24, 2015 regular meeting

Second by Michael Gerst 

All in favor to adjourn

Meeting adjourned at 8:40

Adopted: March 24, 2015














Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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