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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

February 23, 2016
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:41 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. The Chairman advised there all 7 regular members and 2 alternates for a 7-member board, Mr. Olivo was in the Planning Office listening to the recording of a prior meeting. Mr. Jurkovic will recuse himself for the church application, there will be 5 regular members for the beginning and 6 regular for the ending and the alternate members are present. Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
   Russell Curving, James Olivo, Daniel Jurkovic, Frank Curcio Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner, Michael Cristaldi, Board Engineer
Absent:  
none
MEMORIALIZATIONS 
RESOLUTION NO. 6-2016

USE AND BULK VARIANCE #ZB11-11-14

PREL & FINAL SITE PLAN ZB11-11-14

Block 6303; Lot 14 & 15

41 Marshall Hill Road, CC Zone

Motion by Daniel Jurkovic to memorialize Resolution No. 6-2016
Second by Matthew Conlon
Roll Call Vote:


Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon,  Robert Brady


No:
  none

TROY O’HANLON

RESOLUTION 7-2016








BULK VARIANCE #ZB09-15-08





Block 4404; Lot 11

11 Storms Island, R-2 Zone
Motion by Daniel Jurkovic to memorialize Resolution No. 7-2016

Second by Matthew Conlon

Roll Call Vote:


Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon,  Robert Brady


No:
  none

CARRIED APPLICATIONS
LISA KILLI







BULK VARIANCE ZB06-15-05





Block 11101; Lot 29







459 Snake Den Road; R-4 Zone
Lisa Killi indicated that she wanted to carry the application one more month, she was excited because she believes that next month she will be prepared with the whole team.  The new deadline was extended another 30 days.  Mr. Glatt indicated that it has been carried a lot of times and at some point it has to get off the docket so it would either have to be heard or dismissed for lack of prosecution without prejudice, so it would not be stopped from bringing it again. Ms. Killi indicated it would be next month absolutely, and everything will be in 10 days in advance.

Motion by Russell Curving to carry the application to the March meeting 

Second by Daniel Jurkovic  
Roll Call Vote:

Yes:
Russell Curving, Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Matthew Conlon, Robert Brady
No:
none

Mr. Brady indicated that we were going to go out of order this month; one of the members was listening to the recording of the prior month’s meeting for Grace Fellowship Church so we would have a full member Board to vote on it and giving him a little more time.
JASON POST








BULK VARIANCE # ZB-11-15-14





Block 2415; Lot 1

42 Eatontown Road; LR Zone

Bulk Variance relief requested for a 10 X 20 foot accessory building in the front yard and side or rear is allowed.  Mr. Curcio recused himself from the application, Mr. Castronova and Mr. Conlon will be sitting at the dais for this meeting. Jason Post was of 42 Eatontown Road, Hewitt, NJ was sworn in. Mr. Brady indicated that the applicant needed to give the Board zoning reasons to grant the variance. Mr. Post indicated that he has a corner lot and has two front yards and two side yards so his shed is more in the front. Topography wise he cannot put it anywhere else on the property, his property is sloped so there is a 8 to 12 foot rise in the property and there would be no other place to put it so he is limited. He included pictures to show how graded the property is between rock walls it is the flattest spot. He made it as neat as possible; they take pride in their property. Mr. Jurkovic inquired if the shed was up already and the applicant indicated it was. He received a violation for the shed.  Mr. Glatt asked if he thought he needed zoning approval and Mr. Post indicated he always had a 2 sheds there and when they were reevaluated they were there but did not care for the way it looked and he got a different one and received a letter in the mail in 
September. The two sheds were in the same spot one was 8 X 12 and the other was 8 X 8 and they were next to each other. They got kayaks and quads and they grew out of the other sheds, he has two front and to side yards. The dimensions of the property are 141 feet by 88.52 feet, there are four foot steps to each rise. He purchased his home in 2002 and put the original shed in one year after they were there and the two little sheds were there the whole time. The new shed was put in in 2011 and they were there from 2002 until 2011 in the same spot. The two combined were basically the same size but he did not like it.  The shed has no electricity or plumbing, they have kayaks, quads, patio furniture and lawn mower in there, they park the cars in the garage. Mr. McQuaid asked if in the applicant’s opinion has it improved the property and he indicated it does.  The applicant attached color photographs, Mr. Glatt marked the photographs A-1 there are 7 photographs.  A, picture of the home from Morsemere and Eatontown the shed is to the left. B. from Eatontown Road, Mr. Drew asked if there were spotlights (photo marked C.) Yes there are but nothing is wired, he mounted it. D. shows the topography Mr. Brady asked if he minded as a condition of approval that there will not be electricity in the shed and Mr. Post indicated that was not a problem. Mr. Post asked if he could get a permit in the future for electric and Mr. McQuaid indicated if it was made a condition he could not. Mr. Post indicated that he had outlets throughout the yard. Mr. Jurkovic indicated that the Board’s concern is if there will be lighting a plan is usually given to the Board so his lights are not shining in the neighbor’s house. Mr. Jurkovic indicated that if that is an issue he should come back before the Board. Mr. Jukovic indicated that if the resolution indicates it was not approved for lighting and he would have to return for any exterior lighting and has no issue with interior.  Mr. Glatt indicated he would put in the resolution that the Board will retain jurisdiction in the event in the future he feels he needs exterior lighting, interior lighting as long as a permit is taken out. Mr. Post indicated he can live without exterior lighting. 
Mr. Brady asked if there were any other questions of Board Members. Mr. Brady opened the meeting to the public. Seeing nobody for or against the application Michael Gerst made a motion to close the public portion, Arthur McQuaid second.

Motion by Daniel Jurkovic to approve Application No. Bulk variance # ZB11-15-14, Block 2415; Lot 1, 42 Eatontown Road, LR Zone for bulk variance relief for a 10 X 20 accessory building, located in a front yard where a side or rear yard is required.  The primary reason is this is the classic conflict within the local zoning ordinance whereby if any portion of the property that fronts a roadway is considered a front yard so he is on a corner lot which technically means he has to front yards and 2 side yards and no back yards.  There is no issue with the setback or the size, so it is an inherent problem with a corner lot in our zoning ordinance, it has happened before.  
Second by Arthur McQuaid
Roll Call Vote:

Yes:
Russell Curving, Daniel Jurkovic, Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova, Robert Brady
No:
none

Mr. Glatt indicated that there will be a resolution at the next meeting and 45 days from the advertisement of the Notice of Decision will be the appeal period. Someone could appeal it during that time. He still needs to go  for building permits. 

Mr. Glatt indicated that the planner went down to see if Mr. Olivo’s progress, since he was listening to the recording and he had about 15 minutes left.

Mr. McQuaid thought it may be a good idea instead of taking a break to skip to the end of the agenda and approve any invoices.  

Motion by Russell Curving to approve Stephen Glatt’s invoices 

Second by Steven Castronova
All in favor to approve 

Motion by Matthew Conlon to approve William Drew’s invoices
Second by Steven Castronova

All in favor to approve 

Motion by Matthew Conlon to approve Alaimo Group invoices
Second by Steven Castronova
All in favor to approve
At 8:11 Matthew Conlon made a motion to take a break for 15 minutes and if Mr. Olivo returned before that time we could reconvene 

Second by Michael Gerst 

All in favor to take a break

Mr. Brady indicated that all should return no later than 8:25.

CARRIED APPLICATIONS

GRACE FELLOWSHIP CHURCH





PREL. & FINAL SITEPLAN & USE




& BULK VAR. #ZB06-15-07

Block 9801; Lot 1

37 Stephens Road, R-1 Zone

Use Variance NJSA 40:55D-70(d) (3) exceeding conditional use standard permitting 2.2% of accessory building coverage where 2.0% is allowed under Section 500-94 of Zoning Ordinance. 

Bulk Variance approval for accessory building square footage where 800 square feet is allowed 3,745 square feet exists and 6,145 square feet is proposed.

Preliminary and Final Site Plan for the construction of a 40 X 60 foot maintenance garage that will house equipment.

Returned from break at 8:26

Mr. Brady indicated we are back in session.  

Jim Bryce indicated there was a fairly good discussion with the neighbors and their concerns. They were looking to revise the plans and resubmit, to reorient the project to make the 50 foot set back.  The 50 foot set back would be for a principal structure and not an accessory structure. They are trying to respect the 50 foot set back. They were submitted the screening is in place, Eric Boe, Planner, will discuss the revisions.  Mr. Glatt indicated that the application was to be reopened for the sole purpose of the revisions. 

Mr. Glatt indicated that he and the Board Planner William Drew discussed the matter and came to the conclusion that if the site plan is approved an ultimately constructed, there is no need for a variance, Mr. Bryce concurred and indicated that currently if they proceed with the project and the problem with the conditional use standards, is that there is a 2% condition use accessory coverage limitation. There are some buildings that are currently being used not as principal uses but previously identified, the chapel and some out buildings. In order to convert the chapel back to a principal use, and be able to remove some of the out buildings, they need to build the structure for storage. Once the structure is built, they will exceed the coverage limitation which is why they are here.  Mr. Glatt indicated they would get the Certificate of Occupancy at that point.  Mr. Glatt indicated that what was happening today was approving a site plan the variance is not necessary because once they receive the C.O. they will have the structures removed, so they will be in compliance. Mr. Glatt indicated that he knew the fear was that they did not want to get a violation somewhere along the way.  Mr. Bryce agreed. Mr. Glatt does not think that will happen.  Mr. Glatt indicated that the only thing that they would be approving is a site plan with the understanding that it will meet the Zoning Code as far as the 2% is concerned when completed.  Mr. Bryce indicated for the public and the record that barring any unforeseen circumstances with the amended approvals if given the conversions and getting it back to be within the 2% accessory cap will occur within 6 months hopefully by the end of the summer.  
Mr. Bryce introduced Mr. Boe back he was previously sworn in last month.  Mr. Bryce asked Mr. Boe if he had the opportunity to review comments and prepare the revised plan and Mr. Boe indicated he had.  Mr. Bryce indicated that A-4 is the revised plan. The blow up plan in the corner shows the building turned to parallel the property line, it respects the 50 foot principal structure rear yard setback.  In the 50 foot buffer they are proposing a row of American Holly Evergreens and reoriented the building so the garage doors are on the long end of the building and reconfigured the parking access gravel area so the building will be accessed on the long end of the building.  The revised plan has two notes with regard to existing structures which are visible on the plan and they are to be removed or reconstituted. The first is the building currently marked craft shop and the note indicates existing building to be converted back to original chapel use and that building is 1,114 square feet. The second building is labeled clubhouse 5 in the corner not far from the proposed building that is 304 square feet. With the two buildings removed from the accessory building coverage calculations the total accessory building coverage will be 1.95% which is less than the 2% maximum. Mr. Bryce asked if that could be accomplished within 6 months of the approval with the construction of the proposed garage and Mr. Boe indicated that he believed so. Mr. Bryce asked about the screening and Mr. Boe indicated it was chosen because they are deer resistant and their tolerance to shade and there are large trees in the area. Mr. Bryce asked if grew quickly and Mr. Boe indicated it grows up to 2 feet per year and the mature height can be 40 feet. They propose 5 feet on center which will grow into a thick hedge, they maintain low growth as well and in the winter the holly is still out. Mr. Drew asked about the disturbance and perhaps break up the landscape plan and stagger the Holly with mountain laurel and rhododendrons to give a little variety. The applicant indicated that was agreeable. Mr. Bryce indicated he had no other questions but witnesses were available.  Mr. Brady asked if the Board had any questions of the applicant or the witnesses, there were none but Mr. Bryce will reserve for comment at the end.
Mr. Brady opened the meeting to the public.  Any discussion was limited to the amended site plan. Janet Lipman was sworn in and asked about the dirt and big hole and the applicant’s professional indicated the area around the building will be recreated and replanted. Mr. Boe indicated it will be addressed.  
Ted Suskewicz of 40 Old Milford Lane was sworn in,  he heard what was said about where the building was being placed and how it was being turned and that is not up for discussion but he wants to discuss the building itself.  He indicated it was a problem for him and the neighbors if it was permissible.  Mr. Glatt indicated he could talk depending on what was said. He has no problem with it coming under 2% but has a problem with a few things. Mr. Glatt indicated if there was a problem with lighting, architecture something like that.  Mr. Suskewicz indicated the neighborhood is surrounded by dense wooded area and Newark Watershed and there are forests everywhere. The building has maintenance equipment with fuel and oils.  Mr. Glatt indicated that the Board has no control over that, Mr. Suskewicz continued that the building is being built in the woods and their properties are right next to the building.  If a fire was in the building it compromises their homes and the forest surrounding.  The Fire Department and the Police Department got the plans reviewed it and have no comments; this Board does not have control over it.  Mr. Suskewicz indicated that he had right to make his comments and Mr. Glatt indicated it was gone over the last meeting and he is aware that Mr. Suskewicz did not care for him from the last meeting but he does not have the right to make comments, he knows the Board approval is subject to the other agencies within the municipality. We have a site plan before us, a building which was relocated and that is all the discussion is about, the Board has no control over fire problems, toxicity of anything, the Fire Department does. If he thinks there is a violation he should take appropriate steps and file the complaint.  Mr. Suskewicz indicated the Board should have a concern if the neighbors have a concern, Mr. Glatt indicated he would ask him to sit down shortly and Mr. Suskewicz indicated he should be at the Council meeting.  Mr. Brady indicated that the Board was the Zoning Board of Adjustment and we deal solely with zoning issues the issues he brought up were are not zoning.  Mr. Brady indicated if he has an issue about fire he should go to the Chief.  That is not the Board’s purview, the Board’s purview is solely zoning, we are totally autonomous to any other of those areas. We deal specifically with zoning. When he speaks about fire or anything else they cannot do anything about it.  Mr. Suskewicz had something in his hand and asked Mr. Brady if he could see it and Mr. Brady indicated he could it was identified as the West Milford Land Development Legislation and in there were a bunch of clauses that discuss fire, erosion. Mr. Glatt indicated that we were not here to approve the building but whether they were entitled to it or not. The Board if the issues brought to their attention by the public that was of concern, the Board can take it into consideration but the fire department and the police department have already looked at those concerns. The Board does not have the right to decide that it would be denied because there may be gasoline or fuel put there, there may be lawn mowers put there, it is a storage facility. If he has a problem with the ruling, they can go to the Council if they want or to the Superior Court if he wants.  Mr. Glatt indicated if there is nothing more to say about the site plan, most politely, please sit down they have gone overboard to try to talk to him. For the record, he is standing in front of the podium away from the microphone as he did multiple times last month as well as the other gentleman from last month, where they requested them to step back. Mr. Glatt indicated he may not like him and Mr. Glatt indicated he did not care and he may not like the ruling or what was said to him he can take his appeal and do what he wants but he has been and trying to be an obstruction to the development, that is how he sees it, the things he has talked about have little if any merit, it is up to the Board, there is no variance, it is just a site plan approval and in fact that is it nothing more.  They were told they could have brought in professionals. Mr. Glatt indicated that they are not opening it up because he wants to talk and in some way stop this from happening when in fact he does not understand the underlying zoning issues before the Board and what the Board has to do. Mr. Suskewicz indicated Mr. Glatt would be hearing from them again.
Mr. Brady asked if there were any other people wanting to speak seeing nobody Michael Gerst moved to close the public portion, Matthew Conlon second.

All in favor to close the public portion

Mr. Bryce indicated the application has been revised and is hopeful the revisions are more in line and more considerate of the neighbors, they need to do the project because equipment is lying around and rusting and not sheltered and allowing the project to move forward will allow the conversion of a principal structure that has been converted to an accessory structure go back to being a chapel and what it should be used for. They believe that it is appropriate and it offers not greater or lesser risk that would be found in a residential garage with stored fuel cans and need large equipment to take of the property and ask that the application is approved.

Mr. Glatt asked for discussion and a motion to dismiss the variance and move on to site plan with 6 months to get work done.

Motion by Matthew Conlon to dismiss the d Variance.

Second by Steven Castronova

All in favor to dismiss the d variance

None opposed.

Motion by Michael Gerst to move the Site Plan

Second by Matthew Conlon

The landscape information as a condition and also remove the variance from the revised site plan and that the work is done within 6 months of the approvals. 

Mr. Gerst amended his motion to include the information

Mr. Conlon amended his second

Roll Call Vote:

Yes:
Russell Curving, James Olivo, Arthur McQuaid, Michael Gerst, Matthew Conlon, Steven Castronova, Robert Brady
No:
none

Mr. Bryce thanked the Board

Mr. Glatt asked the Board Members to look at a letter that the Township Administrator/Clerk received on February 3, 2016 and it is her response to a letter received from Mr. Suskewicz. It was copied to the members of the Board and Steve took it upon himself to decide not to disseminate the letter until after the hearing because he did not want there to be any reference to it if the Board found the way it did by Mr. Suskewicz.  He passed out the letter if the members want to comment they may. They are reading the letters. Mr. Glatt indicated that he received it and Mr. Brady, Mr. Glatt, Mr. Drew and the Secretary received the letters but Steve did not want the other members to see it until he knew what the Board Members were going to do. He received it and was not happy about it. Mr. Suskewicz can say what he wants, he made his threats today, the record will speak for itself. Mr. Glatt indicated the Township Administrator’s letter could have been shorter and just said received and will pass it on.  He mulled it over for about 2 weeks now and was going to write to the Mayor and express his displeasure and called the Mayor and spoke with her and she knows he was bringing it up and does not want to blow it anymore out of proportion than it is, she understands we are an autonomous body, she understands that people are not always happy. That’s it and Mr. Suskewicz can do what he wants and all can see from his actions and does not want to hear it.  If he wants to appeal it and someone can question his character.  He’s had a grudge for many years. Mr. Glatt explained the prior application to Russell Curving about the other application. They explained when the objectors were approaching the dais more than once. If anyone wants to comment, that would be great.

Mr. Brady indicated if someone has a gripe you should ask questions not react the way he did, that we are not like the council that uses the timer and talk about anything. He does not understand what the problem was, Planning Board has more jurisdictions.  They could have put it 10 feet from the property line and cut every tree but gave them 50 feet. They thought the building was better before the revision because they would have only seen the small side of it not the wide side of it.
Mr. Conlon indicated that the meeting being discussed was his first meeting but he was on the Board of Education for 87 meetings and this was not appropriate public display of respect for the protocols and procedures of the Board and from his perspective that is where they lost credibility. We all understand their complaints but limited to our scope and unfortunately this will escalate apparently and the Board is doing their job. He felt Mr. Glatt that he needed to persistent in bringing it back to center.

Mr. Gerst indicated that they had plenty of time to speak and would not stop until they stopped the building and that was never going to happen.

Motion by Matthew Conlon to adjourn the meeting at 9:02

Second by Steven Castronova

All in favor 

None opposed

Motion by Matthew Conlon to adjourn the meeting

Second by Michael Gerst
All in favor to adjourn

Meeting adjourned at 10:57
Adopted: March 29, 2016






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary










Zoning Board of Adjustment

