Township of West Milford  

  

Zoning Board of Adjustment 



Regular Meeting Minutes

December 20, 2016
Page 5 of 8

MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT





   December 20, 2016
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:41 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  The Chairman advised Mr. Conlon to sit at the dais for a full member board Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  Under normal circumstances the Board follows a printed agenda. The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
Russell Curving, James Olivo, Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Matthew Conlon, Steven Castronova, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Kenneth Ochab, Interim Board Planner, Michael Cristaldi, Board Engineer

Absent:  
Michael Gerst
MEMORIALIZATIONS

GREENWOOD LAKE SERVICES

RESOLUTION NO. 21-2016





PREL. & FINAL SITEPLAN & USE





VARIANCE #ZB04-16-06                                                  

Block 3101; Lot 9

341 Lakeside Road, R-4  Zone
Motion by Steven Castronova to memorialize Resolution No. 21-2016

Second by James Olivo

Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, FrankCurcio, Arthur McQuaid, Steven Castronova  and Robert Brady

No:
none

SHILOH BIBLE CAMP, INC.

RESOLUTION  NO. 22-2016





PREL & FINAL SITE PLAN






USE & BULK VARIANCES ZB08-16-18

Block 6002; Lot 47

753 Burnt Meadow Road; R-4 Zone

Motion by Matthew Conlon to memorialize Resolution No. 22-2016
Second by Arthur McQuaid

Roll Call Vote:

Yes:  
James Olivo, FrankCurcio, Arthur McQuaid, Matthew Conlon, Steven Castronova, and Robert Brady
LOUIS & DENISE PALMINTERI


RESOLUTION NO. 23-2016




BULK VARIANCE #ZB08-16-17





Block 9710; Lot 15

98 Morris Ave.; R1 Zone

Motion by Matthew Conlon to memorialize Resolution No. 23-2016

Second by Steven Castronova

Roll Call Vote:

Yes:
James Olivo, FrankCurcio, Arthur McQuaid, Matthew Conlon, Steven Castronova, and Robert Brady

JOSEPH FONTANA





APPEAL NO. ZB04-16-05
USE VARIANCE NO. ZB04-16-05






Block 3401; Lot 21 & 

Block 3406; Lot 23

165 Lakeside Road; R-2 Zone
Mr. Glatt indicated that Mr. Moshman carried the application until January and there will be no issue with notice because they will have to re-notice. If anyone is interested it will be on the January agenda/meeting. 
NEW APPLICATIONS 

JAMES & MARY DYKES





BULK VARIANCE ZB10-16-20




Block 4003; Lot 2

200 Long Pond Road; LR Zone

Bulk variance approval requested for lot area where 20,000 sf is required, 9,750 exists and is proposed, lot width where 120 feet is required 75.68 feet is existing and proposed; lot depth where 150 feet is required 130 feet is existing and proposed ; side setback where 30 feet is required 5.31 feet is existing and proposed and side setback where 30 feet is required and 8.44 feet is existing and proposed; rear yard setback where 60 feet is required, 34.5 is existing and 31 feet is proposed; 11.5 feet for the deck and lot coverage where 10 % is allowed, 18% is existing and 25% is proposed and other relief to permit the construction of two 2nd story additions and a deck.
Mr. Glatt indicated that he knew the applicant Mr. Dykes, he technically represented an LLC that Mr. Dykes may have been a member of and wanted the applicant and the Board and anyone else to be aware for transparency. Mr. Barbarula indicated that it does not make a conflict under the current status of the rules because even the appearance of impropriety has been modified, needs to have a financial interest or current representation. Mr. Barbarula also indicated that the ethics rules do not indicate that he is still a client in any way on behalf of the applicants, he would waive if any impropriety and has no objection to Mr. Glatt giving his advice. Mr. Brady indicated that he had confidence in his decision making and advice.
Mr. Barbarula indicated that he would have lay witnesses and an expert witness. He does not anticipate Mary speaking however he will have her sworn in. Mr. Glatt swore in James and Mary Dykes, 7 Brook Road, Wyckoff, NJ; Mary Dykes, 7 Brook Road, Wyckoff, NJ; Mr. Glatt swore in Douglass McKittrick, 2024 Macopin Road; West Milford, NJ 07480; Licensed Engineer in NJ since 1982; Licensed Planner in NJ since 1983; qualified in front of this Board, the West Milford Planning Board most Boards in Passaic County, most Boards in Eastern Sussex County, most Boards in Northern Morris County, expert witness for the Passaic County Superior Court, Bergen County Superior Court, Port Authority of NJ and NY and the Hackensack Meadowlands Development Commission. Mr. Barbarula is submitting Mr. McKittrick as both a Planner and an Engineer. The Chairman accepted the credentials of Mr. McKittrick.
Mr. Barbarula began to question Mr. Dykes, the property has been in the applicant’s family since the 1960’s. The applicant’s intent is for the property to be their full time primary residence. They have been making changes to the house to accommodate themselves full time but for their children and their families as well. It was a summer house at the construction and does not have amenities of a primary residence. It is time to convert to current standards.  The will bring it to modern standards and have more living space by squaring the house off. The areas where they are looking to expand with the additions have been patios, paved, asphalted.  When finished they will have enough room to retire and the grandchildren can come as well. The applicant indicated that he has been an active continuous member with the Awosting Association since 1960 and is familiar with the rules and regulations of the Association. 

There was a question about the driveway, it is accessed from Pompton and it starts north and goes south.  There is a small garage at the top and there is another driveway to that garage, in 1970 they put a deck on and constructed a 2 car carport that is the area they are looking to enclose into an actual garage now. The other driveway was going to be left there since there is access to the proposed kitchen area from there.  The existing garage will become part of the house and the kitchen area.  They want to square the house off to have a true flow with a kitchen, eating area, bedrooms  and living space flow together and not just joined together like they have now. There are currently 4 bedrooms they are adding another full bathroom. They are serviced by the West Milford MUA, so there is not septic system to worry about. The enclosed porch will be retained as porch area. When the house was constructed the porch was an L shape, they will use some of the porch to square off the house.  There is not land for them to purchase to reduce the variances. 
Mr. McKittrick was going to be questioned by Mr. Barbarula, A-1, 1-8 is a group of pictures. 200 Long Pond Road; Block 4003; Lot 2 is located at the corner of Long Pond Road and Pompton Avenue. The first page is a photograph from the DEP GeoWeb, marked PQ A-1, #1; it is developed on all sides, it faces the lake but is not lake front because the property owner’s association owns lot #1 which is approximately 100 feet wide which runs the length between the side roads.  Single family dwelling with numerous decks attached to the dwelling, two paved driveways one accesses a parking area located under a deck which is accessed off of Pompton Avenue and the other access is off of Long Pond Road and goes to a small single car garage located on the left hand side of the house. It is serviced by MUA sewer and water and those utilities come from the front of the house and go up to Long Pond Road where the main is located. The property is located in the lakeside residential zone and has a requirement of 20,000 square foot lot area, 40 foot front yard, 30 foot side yard and 60 foot rear yard with a 10% maximum coverage for the principal building. The existing dwelling is 1,771 square feet and already exceeds the 10 percent maximum allowed by ordinance.  The proposal is to add 3 additions to the dwelling, the first one would be a 2nd floor over the existing garage with a 4 foot bump out to the rear of that which would make the garage 2 stories and add 70.3 square feet of surface area to the building itself, and does not encroach on the side yard, the side yard is 5.3 feet and the addition would continue and maintain that side yard. The second addition is a second story addition filling the left rear corner of the dwelling, it will add a second story addition over existing rear bump out, this addition would add 238.6 square feet of building coverage and the third would be convert the existing parking area under the deck into a water tight garage for auto storage and recreational vehicle storage, currently it is paved under the deck the deck has been partially disassembled due to rotting wood, the owner would like a water tight roof  and water tight sides so cars and other items can be stored there. Since it becomes part of the dwelling at that point, it goes from being a deck which West Milford does not count as impervious will change and adds 418 square feet of coverage for the building. It also changes the rear yard setback for the structure.

The engineer who prepared the plan could not be present and Mr. McKittrick is doing the presentation for him. Mr. McKittrick indicated he has been to the site, looked at the site, inspected the site, he has inspected the neighborhood, reviewed the plans, looked at the aerial mapping of it.  The engineer that did the plan labeled the rear yard setback variance off of the new deck at 11.5 feet, the closest point where the building itself will be to the rear yard is 13 feet and that will be the southerly line where the deck is being converted to a garage and shown by a dashed line so the variance they are looking for is in actuality 13 feet not 11.5 feet. The new decks as proposed are shown on the drawing prepared by the engineer and the building lot coverage increases from 18.51% to 25.63% with the proposed development that is there. They are not requesting any side yard variances since they are not encroaching closer to the side yards. They are looking for a variance for building coverages, proposed additions and conversion of part of the rear deck to a garage with a deck over the garage resulting in an increase of building area from 1,771 square feet to 2,491 square feet or from 18.51% to 25.63%. The proposed construction provides for more uniform appearing dwelling and eliminates the cut up appearance that it has now. The squaring of the left rear is actually a projection of the existing sideline of the house to square off the building so it will eliminate the jagged appearance of the house. The proposed building size is similar with respect to lot coverage to other buildings on surrounding properties. Picture #1 is an aerial view and you can get the idea that the residents have smaller lots but large buildings so the coverage is similar.  206 Long Pond Road, Block 4003; Lot 4, the coverage is 25.6%, 208 Long Pond Road, Block 4003; 5 is 23.%; 192 Long Pond Road, Block 4004; 6 is 22% and 29 Mountain Avenue which is 4006;5 is 34%.  Mr. McKittrick indicated that he inspected and verified what the coverage was. He attached the aerial of 29 Mountain Avenue and circled so the Board could see the coverage, this is #2 of the exhibit. He indicated that he submitted the photograph and information to demonstrate that although the coverage seems high it is not inconsistent with what the rest of the neighborhood already has. The rear yard setback has to be measured from the closest point of the dwelling to the property line and that is the corner of the section of the deck that would be converted into a permanent garage and that distance is 13 feet with a required 60 foot setback. The neighborhood has the same setback to the rear property line shown in page 1 and they are very close to the rear property line, they tend to be set between 50 and 60 feet off of the main road, then whatever the depth of the house is gets subtracted from the depth of the lot and typically they are 20 to 25 feet off of the rear property line.  Some of the pictures that Mr. McKittrick took, picture #5 is the house next door and you can see how much further forward to the lake that house goes from the existing deck on the Dykes home. Picture Number 6 shows how much closer the house across the street is forward to the lake compared to the Dykes home. The purpose of these pictures is to show that the additions are consistent with the rest of the neighborhood with respect to their rear yard setbacks also. The proposal will not make this house stand out. The property owned by the Awosting Association runs the entire length of the block and is approximately 5,000 square feet which runs from the lake to the owners property lines. Mr. Barbarula indicated the only way that area by the lake could be built on is if the Awosting Association was to be extinguished.  No owners can add that property to the calculation but they have the benefit because they are members of the association. Mr. Jurkovic indicated that it practically satisfies the zoning intent of keeping spacing. Mr. Barbarula indicated that it is a practical consideration that the physical characteristics under the land use act under C variances; you have to be cognizant of what the reality of the shape and configuration of the land is. In this situation it is  also incumbent upon the Board that because of the right of way, every one of the lot owners has an extra 5000 square feet that is intended to their property and makes the property unique since it is intended to a right of way that cannot be built on. The height will not exceed the 35 feet allowed by ordinance. Mr. McKittrick indicated that the homeowners maintain that with regard to the right of way. Mr. Barbarula asked Mr. Mckittrick if a lot of what is being asked for variances had pre-existing structures like patios and things of that nature and Mr. McKittrick indicated that he agreed.  The property has already been covered by other structures.  Mr. McKittrick indicated that although impervious coverage does not really apply here as much as building coverage.  The Environmental Commission was interested in increased runoff from the project and have issued a report and there is a minimal increase in impervious surface. The addition of the garage contributes to no increase because the garage was already there, the four foot bump-out plus the 23 x 10 foot addition will displace the existing deck area, the conversion of the rear deck to garage under results in no increase in impervious area because it is already paved underneath it.  The applicant agreed to install rain barrels to capture rainwater off the roof on the lake side of the building and it does not make sense to do it on the high side of the building and will install rain barrels on the west side of the building and slowly disburse it into the lawn or gardens, Mr. Barbarula indicated that they will comply with the Environmental Commission request and Mr. McKittrick indicated Mr. Dykes informed him of the same. Mr. Jurkovic indicated that it could be a condition if the application is approved. 

Mr. McKitrrick indicated that the project provides for various additions and improvements to an existing dwelling that has been in the family for about 67 years and the improvements will provide for enhanced home for family reunions and get-togethers as well as a retirement home for the owners. The benefits are that it is a substantial upgrade to an older outdated structure, the dwelling would be more in conformance with surrounding houses with respect to upgrading and pictures 5,6 & 8 you can see surrounding houses have been upgraded and they are looking to do that. It will bring structure more in conformance with surrounding houses and will provide for indoor storage of recreational items so they are not stuck out in the yard all winter lawn, it will enhance surrounding property values. With regard to the negative criteria it does not really harm surrounding property values since the upgrade results in esthetically pleasing building and a higher value and it will bring it more into conformance with surrounding houses so it will not stand out in the neighborhood. The rear yard variances are consistent with neighborhood. It will be unnoticeable due to the deep buffer provided by the property owners association, Lot #1 behind it. The lot coverage variances are consistent with other lake front properties, there are higher lot coverage some approaching 30%, they were delineated for the board.  The improvements that are proposed will result in a property not inconsistent with the rest of the properties. Since it is not significantly different then the surrounding properties and it is in his opinion that it does not harm the intent of the zoning district and overall it is a good proposal for the neighborhood and he thinks the benefits clearly outweigh and detriment that may come from granting the variances.
Mr. Castronova asked if they received the MUA letter and the applicant indicated they did and will not put any construction over sewer or water lines. Mr. Ochab asked about the 13 foot setback since it was not on the plan. Mr. Barbarula explained that the engineer who drew up the plan did it incorrectly and it was advertised for an 11.8 foot setback when it should have been 13 feet for the structure. It is approximately 2 feet less then was advertised. Mr. Glatt wanted to know on the application so it could be amended and it is the rear 60 feet required; 34.5 existing and 31.31/11.5 that should be just 13. The lot coverage in West Milford Does not include the deck. There is 25.61% coverage without the deck, what would it be if decks were included and Mr. McKittrick guessed it to be about 30%.  All of the houses have a huge deck. The overall floor area was asked about and also a basement question, it is unfinished it is a low ceiling height and there is no desire to finish it.  It has a  low ceiling used for storage.
Mr. Brady opened the meeting to the public after seeing nobody for or against Matthew Conlon moved to close the public portion and Arthur McQuaid second. All in favor to close the public portion. Mr. Barbarula indicated  that there is not extra property to purchase, the owners have owned the home for 60 years and typical with West Milford they go from tiny lake homes to large homes, a property in Awosting with unique characteristics there is a lake wide easement which gives each of these small lots an extra 5,000 square feet which make the variances either non-existent or deminimus. There are roads and developed homes surrounding the house and there is no opportunity to purchase land to minimize the variances.  The homes are continually being renovated and developed into full year round homes as were shown by and testified to by Mr. McKittrick.  The home when completed will be keeping up to the other houses in the exhibits. There is no detriment to the area and no detriment to the master plan for the Township of West Milford. The benefits are obvious the property is to be modernized and to be an asset to the Community, virtually no impact because there were existing impervious surfaces for a lot of the area, they have reviewed the reports, not building over the MUA piping or any MUA property.  They agree to comply with the Environmental Commission requirements and have rain barrels. Mr. Barbarula indicated that the Board has sufficient testimony under the land use act to justify based on the professional planning testimony and engineering testimony of Mr. McKittrick to grant the variances and ask for consideration and approval for the application of Mr.  & Mrs. Dykes. 

Mr. McQuaid indicated that 25% is a large coverage but as testimony has been given so much was there because of pavement.
Motion by Arthur McQuaid to approve the application ZB10-16-20, Block 4003; Lot 2, 200 Long Pond Road, LR Zone. Testimony was given by Mr. McKittrick showing the appearances of the neighborhood and how it has changed over the many years, the home was purchased in 1960 and not sure when it was built but bringing it from a summer home into a permanent home it would go along with enhancing the other areas and homes around it have already been improved, the lot coverages have been shown are exceeding the 20, 25 and 30%. The Environmental Commission main concern was runoff and they suggested rain barrels on the rear of the property the applicant is willing to install these and the rain water will be captured and then go into gardens and grass and not rush into the lake. MUA was concerned about their lines and there will be no coverage/construction on the lines.  There is a unique situation with 5000 square feet of land owned by the Awosting Association which intends to increase the size of the lot even though there is no ownership.  It is not 11.5 foot variance request in the rear yard it is actually 13 feet, so it will be a lower amount of area that will be taken with the building plan.  Mr. McQuaid indicated the Board should approve it.
Second by Matthew Conlon

Roll Call Vote:

Yes:
Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Matthew Conlon

No:
Robert Brady

Mr. Barbarula wished everyone Happy Holidays.


Mr. Glatt indicated that it will hopefully be memorialized at the January meeting. Mr. Barbarula indicated he would explain the appeal period to his client.

ROBERT & DANA BRANNAN





BULK VAR. ZB08-16-15






Block 302; Lot 11

31 Brook Road; LR Zone

Bulk variance relief requested for side yard setback where 30 feet is required 34’,6” exists and 16’, 6” is proposed and lot coverage where 10% is allowed and 12.5% is proposed  so as to permit the construction of the addition of a garage, office space, and bedrooms expansion.
Mr. Glatt swore in Mr. & Mrs. Brannan; 31 Brook Road.  Mr. Brady indicated that the applicant needed to give the Board reasons why the Board should make exceptions to the zoning ordinance.

Mr. Brannan indicated that they were looking to increase the square footage of the house by enlarging bedrooms, add an office space.  They cannot go on either side of the house it would go passed the setbacks no matter which way they go, so they are taking the easiest route.  Mr. Brady asked for the record if there were any adjacent properties they could purchase to alleviate the variances and the Mr. Brannan indicated there were none available. It is a shingled home.  Mr. Jurkovic asked why they did not want to build up and the applicant indicated it would not be financially feasible they will not be gaining that much square footage doing it that way. Mr. Glatt asked if there were other reasons other than financial because unfortunately, the Board when considering a zoning application request cannot take into consideration whether something is economically feasible to the applicant or as far a value with selling the house, there has to be a zoning reason, whether there is a hardship, no property available which he already testified to.  The Board needs to know how it will conform to the neighborhood any other hardship, whether it would be beneficial to the neighborhood.  

Mr. Brannan indicated they could not get the square footage out of a second story as well as a garage, get cars out of the driveway. The other houses in the neighborhood vary between one and two story homes.  There is a neighbor 2 doors down who added a garage with living space above.

The home is a 3 bedroom home; they will be moving the 3 bedrooms and increasing the size of the bedrooms. Mr. Jurkovic indicated that the house is 32 ½ feet by 25 ½ feet so going up a second story would make the appearance boxy, the applicant indicated that going up would not look good.  The applicant indicated it would be more aesthetically pleasing to go out the side and stretch the house out rather than make it look like a skyscraper.  They will be adding a garage with rooms above it and the windows will offset the other ones and give contour to the house. They can join the rooves together and give it continuity.  The septic system is behind the house so they cannot go out the back. The original garage is too small they cannot do anything with it.  The house is a three bedroom home and it will remain a three bedroom home and the septic is a three bedroom septic. There is vinyl siding and they will tie it in to match the existing.  There is a contrasting shake look and it would be matched.  There is only one other home with a garage and living space above, the majority are capes. The addition would not be out of character. The house goes up hill but ground level to roof level the height would be similar. The driveway will be expanded to abut to the garage and they are keeping the gravel.  Mr. Brady asked if there would be a problem is if a condition was placed where it would remain 3 bedrooms and the applicant indicated they were keeping it 3 bedrooms, the existing bedrooms will be made different space and it will remain 3 bedrooms. 
The applicant could not find the drywell that the Health Department inquired about. The applicant is not sure if it is there and Ms. Muhaw does not know if it is there either. The applicant needs to locate it when he does the foundation and assure her it is gone. 

From the existing house they will go up a couple of steps to the first floor of the addition. There will be a second set upstairs.  The applicant indicated the first floor will have a set of steps to the addition and the second floor will have the same set of steps to the addition, in other words the second floor of the addition is not accessible from the first floor of the addition you would need to go through the main house. There is a stone wall on the property that they do not plan on moving unless they have to, they also have no plans to cut down trees. The applicant has not decided where the outdoor tanks will be placed when the addition is built.  He would like the drainage to head toward the street and away from the neighbor. The Health Department memo was discussed again. The application was opened to the public, after seeing nobody for or against; Matthew Conlon moved to close the public portion. Daniel Jurkovic seconded, All in favor to close the public portion. 

Motion by Daniel Jurkovic to approve ZB08-16-15; Block 302; Lot 11; 31 Brook Road in the LR Zone Bulk variance relief requested for side yard setback where 30 feet is required 34’,6” exists and 16’, 6” is proposed and lot coverage where 10% is allowed and 12.5% is proposed.  Mr. Jurkovic indicated that the layout of the house is boxy it is only 32 X 25 and if the applicant went up it would not look right, and would be detrimental to the neighborhood and would behoove the community and on some level offends the master plan, so going off to the side as proposed gives some contour to the house, they are offsetting the height a bit between the two floors which provides for the ability for the garage with 2 cars an lawn equipment indoors. The width is an aesthetic issue but also necessary because of the need to have the stairwell and the area for the landing to get from the main part of the house to the first floor of the new addition.  2 ½ % is deminimus for the lot coverage considering the benefit to the community and having the house improved and taking it away from the vacationing lake house that is seen often and making it more of a family year round residence.  Approvals subject to the Health memo of December 9, 2016, applicant required to keep the home 3 bedrooms and also for applicant to identify the existing drywell upon excavation.  

Second by Matthew Conlon 
Roll Call Vote:

Yes:
Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Matthew Conlon, Robert Brady

No:
none

Mr. Glatt indicated that he will try to have the resolution for the meeting on January 24, 2017 and the applicant cannot draw a permit until the resolution comes before the Board and it is memorialized in writing and it is signed. After that there is a 45 day period from the time it is published in the newspaper, which is within a couple of days of the memorialization.  Someone, although nobody is at the meeting could appeal the application.  If they pull a permit and start the construction within the 45 days someone could appeal it and stop what they are doing.
Motion by Matthew Conlon to approve invoices for Stephen Glatt, Michael Cristaldi and Kenneth Ochab and their respective companies.

Second by Arthur McQuaid
All in favor to approve the invoices

Opposed: none

Minutes-November 1, 2016

Motion by Daniel Jurkovic

Second by Arthur McQuaid

All in favor to approve minutes

Minutes-November 22, 2016

Motion by Matthew Conlon 

Second by James Olivo

All in favor to approve minutes

There is a letter in the packet to send to William H. Drew thanking him for his service and wishing him a Happy Retirement it was read to the Board.

Mr. Brady explained that the officials will be elected at the re-organization meeting at 7:00 p.m on January 24, 2017. Mr. Brady thanked the Board for their service. 

There was a motion and a second to adjourn the meeting of December 20, 2016
All in favor to adjourn the meeting at 9:03 p.m.






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary









Zoning Board of Adjustment

