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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

December 16, 2014

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:43 p.m.  The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. Mr. Space was asked to sit at the dais. 

Pledge

Roll Call

Present:  
Steven Castronova, Arthur McQuaid, Frank Curcio, Michael Gerst, Clint Space, Robert Brady 

Also Present: 
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Michael Cristaldi, Board Engineer

Absent: 
Russel Curving, Michael Siesta, William H. Drew, Board Planner

Mr. Space was asked to sit at the dais. The Chairman explained about the Board of Adjustment, meeting dates are published in the Herald News, the Open Public Meetings Act of the State of New Jersey; appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The meeting follows a printed agenda, which is on file in the Clerk’s office and posted on the bulletin board. If needed a break will be taken at approximately 9:00.  There are no new applications after 10:30, no new testimony after 11:00. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so on a case-by-case basis. 

NEW APPLICATIONS

DAVID & MICHELLE NICOL




BULK VARIANCE # ZB10-14-10




Block 12210; Lot 7

8 Wildwood Street, LR 

Bulk variance relief requested for rear yard setback where 60 feet is required, 32.20 feet is existing and 20.20 feet is proposed and any other variance relief the Board deems necessary for the construction of a living room, bathroom and larger second bedroom.   

David Nicol and Brian Murphy were sworn in by the Board Attorney. Mr. Nicol indicated  that he wanted Mr. Murphy to make the presentation on his behalf.  Mr. Murphy is a licensed architect in the state of New Jersey and New York, licensed for 10 years and has presented in front of this Board and many other Boards in NJ and NY. He has a degree from NJIT in architecture. 

Mr. Murphy began with discussion about a recent event that occurred with the application. The applicant received a phone call from the Health Department about the application with regard to the septic location. The location on file showed that the septic was located directly where the proposed addition is. This is not the case, no septic was ever put in that location, underneath the deck is an existing concrete slab, patio and it has the year 1950 in it, and it has been there ever since. Mr. Murphy indicated that he was quite sure there was never a septic in that location and if there was it predates 1950. What they had done to locate the septic was they had a friend who was an engineer locate the septic and that is how they came up with the location. After speaking with Sue in the Health Department the applicant decided that it would behoove them to hire a surveyor who was DMC Associates who came out last week, did the survey and located the septic and they have drawings from DMC Associates. Mr. Murphy indicated that he also did a variation where they slid the addition 18 inches over, it will not change the side yard because the house is closer in the front and they are not changing anything in the back. They would like to continue and present the current surveys and the exhibits. Mr. Glatt  indicated that Mr. Murphy was aware that everything should be in 10 days prior to the meeting for review and as far as the location of the septic, if the Board grants approval it is subject to approval from the other municipal departments and if they satisfy them that it is someplace else that is fine with the Board and if they cannot satisfy them the applicant would need to deal with them directly. Mr. Glatt confirmed that as a result they found out that when DMC found out where it was, the applicant felt it was necessary to move the addition, Mr. Murphy indicated that yes it was necessary to move the addition. Mr. Glatt indicated that the new plan is what they would be going with and Mr. Murphy indicated that it was. Mr. Glatt confirmed that the Board was all right with this little exception in the procedure. Mr. Cristaldi indicated that he would like to review it so he is prepared to answer questions from the Board. The Board will take a few minutes to review the new plan and survey. Mr. Glatt suggested that the Board 
Engineer discuss the matter with the application and the Board go off the record for the discussion.

Motion by Arthur McQuaid and Second by Frank Curcio to take a break at 7:55 

All in favor to take a break.

The Board returned at 7:59. 

The Board Attorney asked that the applicant amend the application regarding the setbacks. The attorney indicated that the new plan is proposing a rear yard setback of 20.7 feet and the original  plan 20.2 feet, which is less of a variance. The side yard difference was for the old plan, 15.1 feet and the new plan is 14.38 which is a pre-existing nonconforming condition due to the house being a log that was sided over and then done again it has nothing to do with the application. 

The Architect passed out the new drawings for the Board to review. Mr. Cristaldi indicated that the zoning information does not match. 32.2 feet was in the advertisement and 34.2 was on the old zoning plan. The new survey shows the dimension to be 34.7 feet is the existing rear yard setback and they are asking for 20.7 feet.

The addition is in the rear yard and they are adding a family room and enlarging and relocating a bedroom. The drawings show exactly what the front looks like it will not be changed the two side drawings will not change, the rear drawing on the third page shows that the addition has been moved 18 inches to the left on the page and to the right if looking from the street on the plot plan. 

Mr. Glatt asked for a description of the property and where it is located also why this location was chosen as opposed to other locations since zoning reasons are needed to grant the variance. 

Mr. Murphy indicated that there are 2 lots, the house is located far to the right on the eastern side of the lot, lot 8.02 is a lot that the applicant purchased a few years prior, there is no other property available for them to purchase and because of the septic location, going to the side is not an option. The other side is too close to the property line so that is not an option either. There is a large patio in the front and the way it is laid out is not much of an option for an addition, the only place to go is back. Mr. Murphy indicated that because it is a log home, the interior is all cathedral, there is no basement, it is a crawl space and it is not cost effective to add a second story on to a log home, it would be easier to knock the home down it is cost prohibitive. The only place to go is the rear yard and there is no additional adjacent property to purchase. The second page of the original plan submitted is an existing floor plan and this shows an open mason front porch, as you enter front door there is a small dinette, a kitchen, a small bedroom to the right, a living room in the center of the back and a master bedroom in the rear right hand corner. There is a family of four children are 21 months and 7 years old and they are sharing the front bedroom with bed and dresser it is full. The master bedroom with a bed and dresser is full. The play, homework and eating areas are all together small kitchen, bathroom and laundry room. They need to expand they have outgrown the home. 

The proposed addition will contain a family room to rear left side, new master bedroom with a small bathroom and 2 closets. The area to the front where the previous bedroom was will be opened and become a dining area and then a living room and an area where the kids can play. The second page of the new plan shows the same except the rear yard addition has been slid 18 inches to the left.  There will be a sliding glass door to existing patio. There will be a little attic space as a result of the addition. 

Mr. Glatt  asked Mr. Nicol how long they lived there and he indicated it was 12 years. Mr. Glatt asked if the applicant’s property was larger smaller or the same than others in the neighborhood and Mr. Nicol indicated that his property was larger because of the acquisition of the additional lot. The purchase does not do him good for the addition location but helps with the lot coverage. Mr. Glatt asked if the house conforms to the neighborhood and Mr. Nicol indicated that there were a couple of larger homes but generally speaking most were around 1,000 square feet. Mr. Glatt asked if the applicant felt that the addition would have any negative impact either visually or any other way leading to traffic or anything? Mr. Nicol indicated it would not and that the neighbors he spoke with loved the idea. 

Mr. Glatt indicated that the Board Engineer had something to add regarding the family room. Mr. Cristaldi wanted to add as a condition to the approval that the family room will remain a family room and it will be recorded. He will recommend that the resolution will be recorded by the application in the office of deeds and this way if anyone purchases the home, they will know there is a condition that it is a family room. If in the future if a realtor says a lovely 3 bedroom home and sell it that way a title search will show it to be a 2 bedroom home.  If and when in the future if they want an additional bedroom, they will need to go to the Health Department and the condition can be taken care of at that time. 

Mr. Brady asked about the addition the wall and door in existing bedroom #2 will be coming out so the dining room will be enlarged and the bedroom will be relocated to the back of the house. The children will be in the bedroom  #2 and the parents will move into the new master bedroom, preserving the 2 bedrooms. Mr. Murphy indicated that this is correct. 

Mr. Castronova asked about moving the addition to the right it looked like there was room, why was it moved and Mr. Murphy indicated they needed to be 15 feet from the septic field. The original proposal was with a cantilever and they chose to remove that so not to have any problems with the Health Department. 

Mr. Cristaldi indicated that the corrected zoning table would need to be added to the plan. Mr. Cristaldi indicated that Mr. Murphy should put corrected dimensions on his plan because the survey shows 34.71 feet. They should go with the surveyor’s measurement. 

Mr. Brady opened the meeting to the public

Motion by Michael Gerst to close the application to the public after seeing nobody for or against

Second by Arthur McQuaid

All in favor to close the public portion.

Motion by Steven Castronova to approve the application  with authorization from the Health Department, deed restriction limiting it to 2 bedrooms, resolution being recorded.

Second by James Olivo

Roll Call Vote:

Yes: Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Clint     Space, Robert Brady

No:  none

Mr. Glatt indicated that since the applicant does not have an attorney present he would assist them in having the resolution recorded in Passaic County because there is certain language that would need to be attached to the resolution.  If the applicant wants the attorney to assist them please contact them. He will charge them his regular time and the recording fee. Let the secretary know the decision.

Motion by Steven Castronova to approve Stephen Glatt’s bills

Second by Frank Curcio

All in favor to approve

Motion by Frank Curcio to approve the minutes of November 25, 2014

Second by Steven Castronova

All in favor to approve
Motion by Steven Castronova to adjourn the December 16, 2014 meeting

Second by James Olivo 

All in favor to adjourn

Meeting adjourned at 8:29

Adopted: February 5, 2015














Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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