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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

December 15, 2015
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:39 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. The Chairman advised there were 5 regular members and 2 alternates for a 7-member board. Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
   Daniel Jurkovic, Frank Curcio Arthur McQuaid, Michael Gerst, Michael Siesta, Steven Castronova and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, William Drew, Board Planner
Absent:  
Russell Curving, James Olivo
MEMORIALIZATIONS 
RESOLUTION NO. 13-2015

PAMELA SORENSEN






APPEAL APPLICATION #ZB10-15-13




Block 3611; Lot 15
1934 Greenwood Lake Tpke

Motion by Arthur McQuaid to memorialize Resolution No. 13-2015

Second by Daniel Jurkovic
Roll Call Vote:


Yes:
  Daniel Jurkovic, Arthur McQuaid, Michael Gerst, Michael Siesta, Robert Brady


No:
  none
CARRIED APPLICATIONS
LISA KILLI







BULK VARIANCE ZB06-15-05





Block 11101; Lot 29







459 Snake Den Road; R-4 Zone
Mr. Brady indicated that the application was carried from the November meeting to the January Meeting for preparation purposes. If anyone is present who wants to hear this application it has been carried to the January 26, 2016 regular meeting. The attorney told all present the applicant would not have to re-notice the application.

CHRISTOPHER BIANCAMANO




Minor Site Plan & Bulk Variance #ZB07-15-07 
             

Block 14602; Lots 10.03

271 Conklin Road; R-4

Bulk variance relief requested for an accessory building, allowed is 1,500 square feet, existing is 2,312.2 square feet and proposed is 8,812.2 for construction of a pole barn.
Mr. Glatt swore in Chris Biancamano, 271 Conklin Road, Newfoundland, NJ 07435, Mr. Brady indicated it was up to the applicant to convince us why we should approve the variance. Mr. Biancamano indicated that he typed a statement and he has 8 sets of pictures that he would like to show the Board.   Mr. Glatt indicated it was 5 pages of photographs and they are numbered in the lower corner and the applicant should indicate which page and which photograph on the page it is being marked into evidence as A-1. Mr. Biancamano introduced his wife Amy and his family and a neighbor Tim. 

Gerald Gardner is the engineer who prepared the plans and he is also in attendance.  The applicant indicated he hired an attorney Anthony Pizarro from NJ Farm Law who was recommended through the Farm Bureau and he has already paid $8,000.00 to get to this point and he was trying to save a few hundred dollars and not have him in attendance tonight. They are highly into conservation, preservation and growing their own food  on their property. They are working with the State Forestry and has set up a 10 year forest management plan on the 8 acres of forest on their property.  
The want to have other farm animals, gardening, feed the family and possibly neighbors to eat from pasture to plate. They are into eating locally grown foods and are looking for support with that. 

They currently have two horses which are over 30 years old and a third horse that Mrs. Biancamano has rescued. With the West Milford winters they are stuck in their stalls for months. The reason for the addition to the existing pole barn is to allow the horses to exercise throughout the winter months, allow the family to ride horses during the winter, also allows Mrs. Biancamano to work with the horses in inclement weather year round. They need an area for drying and storing the harvest foods. The addition will not have any impact to the environment.  There is a zero net increase in the water runoff. The pictures consist of barns of the neighbors in their area. Page 1 is a picture of 270 Conklin Road barn, Tim is the owner of that house, page 2 is 218 Conklin Road, they have a horse boarding business there, they have 2 barns totaling 12,440 square feet, page 3 is 400 Union Valley Road, Secluded Acres 3 properties down, 2 barns totaling 12,500 square feet. He is using this for comparison with the neighbors’ barns and his proposal.  Page 4 is 367 Union Valley Road, there is a business and theirs totals 45,420 square feet of barns. The information was provided by the Tax Assessor’s office. The last page has pictures of the applicant’s barn and property. The top picture shows the red and white trim which will be the same design and colors of the proposed 6500 square foot addition that they are going to do. The other picture shows the openness and acreage of the property of where the addition will be. For the ability to run the horses safely indoors they are setting up the smallest pole barn for one or two horses to ride together safely and by doing this size he is hoping the Board agrees that it will be a reasonable request. Due to the horses age they need to have the horses somewhere safe during the icy months.  Last winter they spent months standing in an 11 X 10 foot stall. Older horses become sick with lack of mobility plus it will help with arthritis and they are hopeful that the Board will agree. Mr. Biancamano thanked the Board.
Mr. Brady asked for questions of Board Members. Mr. McQuaid asked the height of the building, the applicant indicated that to the truss it is 16 foot and the peak height is 26 feet. Mr. Glatt asked how large the property is and the applicant indicated that they had 3 lots, they merged two lots together totaling 10 acres and have another 2 lot parcel. 10.02 is their other lot not part of this application.  This location was picked because there is a pre-existing barn. Adding the other lot to this parcel would not change the variance requirement.

Mr. Jurkovic asked about the photographs and was wondering how many horses are housed in the barns that have businesses and Mr. Biancamano indicated he did not know could be 20 or 25.  Mr. Jurkovic asked if they would run a business out of this barn and the applicant indicated that the cost of boarding a horse is not enough to make it worth it going by surrounding barn charges. Mr. Glatt asked if the variance was granted would he be ok if a condition was added to the resolution that at this time there is no intention of opening a business.  Mr. Drew indicated that if this would become a business they would need to refile a minor site plan and have it go to the Planning Board and would need a site plan approval to be sure there was proper access to the site and any parking regulations are met. It would not prohibit him from having it but if he chose to it would be an application process. Mr. Biancamano asked if in the future he wanted to if he could come back for those approvals.  Mr. Glatt indicated that was fine but at this point would it be a business and he indicated that he wants to farm. Mr. Drew indicated that both uses are permitted so he would not be going against the zoning ordinance but if he was opening an equestrian center then we would need to make sure of proper access on the site. Mr. Biancamano indicated no there is no equestrian business. Mr. Jurkovic indicated that it might be a concern to Board Members that if the variance was granted it runs with the property so if he were to sell it the concern would be would the next person turn it into a business and something is needed to address that issue so it has to come back even if someone else does it in the future. Mrs. Biancamano was swore in 271 Conklin Road and she indicated that she only has 5 stalls in her barn. Mr.  Glatt reiterated what Mr. Jurkovic stated about returning to the Board for a site plan approval. If and when they sell they should not mislead a purchaser stating a business could be opened, it would need to be revisited by a Board this is a record for the property.  Mr. Jurkovic asked if he received the Environmental Commission report and he indicated that he went to the meeting and Steve Sangle recommended the rainwater harvesting system and he said to talk to the Board about it and to ask for the seepage pits as an approval and to ask what would be a process if he wanted to investigate putting the system in and loves the idea.  Mr. Glatt swore in Gerald Gardner, Houser Engineering, 1141 Greenwood Lake Tpke, Ringwood,  graduated from Syracuse University in 1971, Licensed Engineer in NY and NJ and has testified before the Board.  There will be zero additional runoff Mr. Gardner confirmed that was correct as indicated by the applicant. Mr. Gardner indicated that the rainwater harvesting could be looked into but it was not required under the ordinance and could leave it at zero additional runoff through whatever means.  There will be no additional outside lighting; no significant light leakage will have skylights for the barn.  Mr. Glatt asked if Mr. Gardner had a position on the seepage pit or the rainwater harvest system and the Engineer indicated that they both generate the same zero additional runoff and makes no difference.  Mr. Drew indicated that it will be additional coverage over and above the building.   The building will have a dirt floor.  Mr. Biancamano wants to go with the seepage pits right now and if he investigated in the future perhaps. Mr. Jurkovic asked about the Environmental Commission memo with regard to other horses and there would not be 10 or 15 horses. Mrs. Biancamano indicated that she had an additional horse but needed to return it and feels 3 horses is plenty. Mr. Glatt asked how many could it physically house and she indicated she has 5 stalls and that the addition is for riding not housing because it is not big enough maybe the ponies and one horse.  Mr. Glatt asked her to explain what the pole barn is used for. Mrs. Biancamano indicated it is used as an arena that is covered so when it snows and there is ice there will not be any on the ground and it is safer to ride and exercise but not to house horses. There were no other questions by the Board Members. Mr. Brady opened the meeting to the public.

Mr. Glatt swore in Tim Seitz, 270 Conklin Road directly across from the applicant. Mr. Seitz indicated that the proposal by his neighbor is consistent with the neighborhood, consistent with West Milford and is an addition to the Newfoundland area and he supports it. He is lived there 9 years and does not feel it will be detrimental and it has no negative impact, he has made the property a wonderful place and a wonderful neighbor.
Daniel Jurkovic after seeing nobody else moved to close the public portion.

Second by Michael Gerst

All in favor to close the public portion

None opposed

Motion by Daniel Jurkovic to approve minor site plan and bulk variance ZB07-15-07, Block 14602; Lot 10.03, 271 Conklin Road; R-4 Zone; Bulk variance relief requested for an accessory building, allowed is 1,500 square feet, existing is 2,312.2 square feet and proposed is 8,812.2 for construction of a pole barn.
Mr. Jukovic indicated as stated by the neighbor the project is consistent with the surrounding neighborhood and the character of the neighborhood. Given the size of the property, it is shielded from Union Valley Road, it is 8 acres plus 2 acres plus another parcel, it is well shielded from the neighbors and is consistent with the character of the neighborhood and approve as it was presented.

Second Michael Gerst

Roll Call Vote:

Yes:
Daniel Jurkovic, Frank Curcio, Arthur McQuaid, Michael Gerst, Michael Siesta, Steven Castronova, Robert Brady

No:
none

Mr. Glatt indicated that the application was approved and that a resolution would be memorialized at the January 26, 2016 meeting. The appeal period runs from the date the memorialization was advertised in the legal newspaper until 45 days from that date and during that 45 day period anyone can appeal the decision. If they pull permits and start construction and someone appealed they could get an order from the court and stop you from continuing. Mr. Biancamano asked if he could start the site work while the permit process was going on Mr. Glatt indicated that he should contact the Zoning Officer or the Building Department.  
NEW APPLICATIONS

GRACE FELLOWSHIP CHURCH





PREL. & FINAL SITEPLAN & USE




& BULK VAR. #ZB06-15-07

Block 9801; Lot 1

37 Stephens Road, R-1 Zone

Use Variance NJSA 40:55D-70(d) (3) exceeding conditional use standard permitting 2.2% of accessory building coverage where 2.0% is allowed under Section 500-94 of Zoning Ordinance. 

Bulk Variance approval for accessory building square footage where 800 square feet is allowed 3,745 square feet exists and 6,145 square feet is proposed.

Preliminary and Final Site Plan for the construction of a 40 X 60 foot maintenance garage that will house equipment
Daniel Jurkovic indicated that he would need to recuse himself from the matter.  The applicant’s attorney took a moment to discuss something with the applicant.  (Mr. Jurkovic left the meeting at 8:18)
Jim Bryce is the applicant’s attorney he indicated that he took a moment to confer with his client explaining that there were only 6 members present for the meeting to vote and not the full complement of 7. It is a d variance at this time and the applicant would like to carry the application to a future date without further notice so he would have the opportunity for a full 7 member voting Board.  Mr. Brady indicated that two regular members are not present and one has recused themselves.
Motion by Arthur McQuaid to carry the application

Second by Michael Siesta
Roll Call Vote:

Yes:  Frank Curcio, Arthur McQuaid, Michael Gerst, Michael Siesta, Steven Castronova, Robert Brady

No:
none
Mr. Glatt indicated that the matter will be carried to the January 26, 2016 meeting and the applicant would not be required to give any additional notice either by noticing the property owners or in the newspaper. If you are interested in the matter be here at the meeting. The deadline date is March 22, 2016. Mr. Bryce thanked the Board. 
Mr. Castronova asked about the bill for the appeal application for the resolution. He indicated that it went this far without the application producing any money since it is normally paid for by the applicant’s escrow. Mr. Glatt indicated that evidently the town or somebody would be paying it. Mr. Glatt indicated that there is a contractual amount and usually uses about half of it in a year so there should be money there that can be used for this. He was asked by statute to keep his fees low and indicated that he always keeps his fees low for the Township.
Motion by Steven Castronova to approve Stephen Glatt’s invoices 

Second by Michael Gerst
All in favor to approve 

Motion by Arthur McQuaid to approve October 27, 2015 meeting

Second by Steven Castronova 

All in favor to except the minutes.

The Zoning Board went off the record briefly for Mr. Drew to return to the meeting. The meeting resumed.

Mr. Drew had additional information about the 2014 report. He indicated the Secretary obtained information from the Building Department and put it together in an understandable chart. It depicts sheds barns and detached garages that have been granted zoning and building permits. It gives the size and height of the structure and range anywhere from 8 feet in height for a small shed to 32 feet in height for a barn. Mr. Drew indicated that rather than reading the numbers carry this to the January meeting for discussion. The issue is the current Zoning Ordinance does not limit the height of accessory structures. There was discussion about reasonable limitations, Mr. McQuaid and Mr. Jurkovic had specific thoughts on the matter and asked for an assemblage of information from prior approvals so there would be some basis for further discussion and continue this for January, 2016. 

Mr. Brady thanked the Secretary and the professionals with their help to the Board and thanked the Board Members.   
Motion by Michael Gerst to adjourn the meeting

Second by Steven Castronova to adjourn the meeting

All in favor to adjourn

Meeting adjourned at 8:40
Adopted: January 26, 2016






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary










Zoning Board of Adjustment

