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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

December 12, 2012

 Special Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:55 p.m.  The Board Secretary read the Legal Notice.

Pledge

The Chairman asked all in attendance to join in the Pledge of Allegiance. 

Mr. Glatt asked Mr. Siesta and Mr. Gerst to sit at the dais and asked Mr. Curving to observe since he was not at the previous meeting where testimony was taken on the matter on the agenda. Mr. Brady explained to the public about the Board of Adjustment, explained the Open Public Meetings Act of the State of New Jersey. Appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so. 

Roll Call

Present:  
Russell Curving, Steven Castronova, James Olivo, Frank Curcio, Vivienne Erk, Michael Siesta, Michael Gerst Robert Brady 

Also Present: 
Stephen Glatt, Board Attorney, William H. Drew, Zoning Board Planner, Denyse Todd, Board Secretary

Absent: 
Arthur McQuaid

MEMORIALIZATIONS

There are no memorializations

CARRIED APPLICATIONS

HAFTEK PROPERTIES, LLC





APPEAL NO. ZB04-12-06

Block 4601; Lot 21, LMI Zone

Greenwood Lake Tpke & Burnt Meadow Road
NEW APPLICATIONS

HAFTEK PROPERTIES, LLC





USE VARIANCE # ZB08-12-11





Block 4601; Lot 21, LMI Zone

Greenwood Lake Tpke & Burnt Meadow Road
Use variance requested for the continued use of a pre-existing non-conforming sign on the property (off site advertising)


The attorney explained that the 2 matters were on this special meeting. The appeal was heard June 26, 2012. The Board did not take a vote in order to give the applicant an opportunity to amend or supplement the application by way of filing a use variance. The use variance was subsequently filed and it was agreed that the testimony that was presented on June 26 would be incorporated with any additional testimony to be given relating to the specific use variance. For various reasons the matter was carried and it was supposed to be heard on November 27, 2012. Unfortunately due to bad weather the Board Chairman determined that the meeting be adjourned for safety reasons.  As a result of the matter being adjourned, the Chairman felt it was appropriate that we carry the matter to this evening as a special meeting wherein these would be the only applications heard. The applicant was required to re-notice as well as the Board placing an extensive notice in the newspaper regarding the special meeting. 

Mr. Glatt explained that he discussed with Mr. Haftek tonight’s presentation of the application.  The will proceed technically with the appeal but also supplement the record more towards the use variance. At the end of presenting the use variance, the Board will then take a vote on the use variance if the use variance is granted, the appeal becomes moot if the use variance is denied then Mr. Haftek has preserved his right to argue the appeal and a separate vote will be taken. That is for the record and for anybody from the public who may have a concern, even though it has been carried a considerable amount of time the public has been apprised of the situation. 

Joseph R. Haftek, Jr. of Tesser & Cohen on behalf of the applicant, Haftek Properties, LLC. He thanked the Board.  Charles Osterkorn will testify on behalf  of the applicant.  He has appeared before Board for a previous application (RVH Mulch). Mr. Osterkorn was sworn in by the Board Attorney.  121 Godwin Avenue, Wyckoff, NJ Licensed Professional Engineer, Land Surveyor, Planner in the State of NJ, degree from NJIT then later surveying degree. He has owned his own business for 26 years. He has done various municipal work for zoning and planning boards. June 26, 2012 he was qualified as an expert before this Board.  

Mr. Haftek asked the applicant’s engineer to present his findings. Mr. Osterkorn modified the RVH approved plan and had an existing survey and site plan. The site plan shows the existing billboard. It is an unusually shaped property with frontage on Greenwood Lake. There are various uses in the back by Tennessee Gas Line and RVH Mulch. There used to be a building in front by Greenwood Lake Tpke. There is an existing 9 X 11 two-sided billboard located 250 feet to the east approximately 40 feet from Greenwood Lake Tpke. The billboard is only visible when traveling west. There is only advertising on one side and it is 99 square feet of the advertised area.  Billboards are not permitted however, there is probably 6 off site advertising signs. There is a dentist advertising on this billboard at this time.  There are several other billboards on this road. He explained where other off site advertising is located within the Township. There was discussion about the age of the billboard. The engineer testified that a family member had an association with a developer and that developer’s sign was advertised on this existing billboard.  In 1979 they drove passed and it was a sign advertising Bald Eagle. The sign has been there at least 35 years. This promotes positive criteria, general public good because it advertises and promotes people and companies in town. For negative criteria he reviewed the master plan, he indicated that he  does not see how continuing this use would have any negative impact on the master plan or the ordinances of the Township. The billboard has been here for many years, it is set back further than other billboards. It is not lit.  There are state permits dating back to the 70’s but he is not sure. It is under the 100 square feet allowed by ordinance. The engineer does not see any detriment having the sign.

The sign is “V” shaped two sided sign that basically can only be seen from the one direction.  Mr. Glatt asked if the sign would stay as is or if it will be re-built, are there plans to use both size. The applicant is only utilizing the side that can be seen from the roadway. There are no plans to re-do the sign, its been there a long time, they do not want to change the use they just want to continue the use. It has been local advertising and that is what they will do going forward.  There is no expansion planned it would be larger than the ordinance permits. They want to continue the way it is. Mr. Glatt asked for Mr. Haftek Senior to state for the record that he affirms and reiterates what Mr. Haftek Junior stated. 

Mr. Castronova asked if they needed the sign for their business. Mr. Haftek Senior indicated that the business is not to be advertised at this time they want to keep traffic out of there.  Advertising for their site on Burnt Meadow Road is not necessary. There are no plans to light the sign. 

Mr. Drew wants to confirm that the sign is only visible from one side.  His concern was that if the sign was repositioned to advertise on both sides but the applicant testified that it would remain as is.  It is just a one sided sign and is only visible if driving in the westbound direction. Mr. Glatt reiterated there is a state permit that goes back to 1977 and it is basically a preexisting sign for the passed 45 years it has not been consistent for what it advertised.  Signage helps for safety reasons and help for the community to advertise a local business, which they may not be able to do otherwise. Mr. Brady asked if there was any additional testimony and there was nothing additional.

The meeting was opened to the public. 

Seeing no one for or against Steven Castronova moved to close the public portion James Olivo second.

All in favor to close the public portion.

Opposed: none

Mr. Haftek had nothing additional to add except, it is for the same use, local advertising.

Motion by Steven Castronova to approve the sign as is.

Second by Michael Gerst

Mr. Glatt confirmed that the Board was satisfied with the positive criteria because during the initial meeting the applicant presented a very thorough written history as far as the state is concerned because they had all of the permits necessary but unfortunately the State never inquired whether it was permitted in the Zone, which it was.  It appears the sign has only varied in minor degrees over the years and from the testimony this would not be considered a commercial venture billboard that is seen on a major highway. There will be not negative effect only positive effect to provide people of the community to know where certain places are located. Mr. Castronova incorporated Mr. Glatt’s statement to his motion. Mr. Castronova recalls the prior testimony with the state permits, the inspector, the Planner who all seem to be in favor.  Mr. Glatt asked for the condition about the sign staying the same size if there is a need to enlarge it the applicant has to return to the Board. Mr. Castronova added that it has to remain the same angle, size and no lighting.  The size is 11 X 9.  Mr. Drew advised the applicant that they should make application to the County Planning Board. Sign needs to stay under 100 square feet. Conditions added to the Motion.

Roll Call Vote:

Yes:
Steven Castronova, James Olivo, Frank Curcio, Vivienne Erk, Michael Siesta, Michael Gerst, Robert Brady


No:
none

Mr. Brady on behalf of the Board congratulated Vivienne Erk on her Council Election and all agreed she will be missed on the Zoning Board.

Motion by Vivienne Erk to adjourn the meeting of December 12, 2012

All in favor to adjourn

Meeting adjourned at 8:24p.m.

Adopted: January 22, 2013















Respectfully submitted by,







________________________







Denyse L. Todd, Secretary









Zoning Board of Adjustment
