
MINUTES 

Of the Township of West Milford 

           ZONING BOARD OF ADJUSTMENT 

August 25, 2009 

 Regular Meeting  
 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of 
Adjustment at 7:43 p.m.  The Board Secretary read the Legal Notice. 

 

Pledge 
 
The Secretary read the legal notice. The Chairman asked all in attendance to join in the 
Pledge of Allegiance. There was a full Board for the meeting. Chairman Brady explained 
the meeting process and introduced the Board Attorney. He also explained the Open 
Meetings Act and the appeal process. 

 

Roll Call 
 

Present:   Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur 
McQuaid, Gian Severini, James Olivo, Vivienne Erk and Robert 
Brady 

 

Also Present:  Stephen Glatt, Board Attorney, Robert Kirkpatrick, Substitute 
Board Planner, Richard McFadden, Board Engineer and Denyse 
Todd, Board Secretary 

Absent:  William H. Drew, Board Planner 
 

MEMORIALIZATIONS 

 

PATRICIA NICHOLSON     

RESOLUTION #10-2009 

MINOR SITE PLAN #0820-0313    

BULK VARIANCE #0830-0799 
Block 15803; Lot 4 
4 Oak Ridge Road, CC Zone 
 

Action: Bulk Variance relief and Minor Site Plan approval for reconfiguration of 
the parking lot for existing spaces for the reoccupation of 
residential/commercial space. 

Motion: Ada Erik 

Second: Gian Severini   
Roll Call Vote: Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur 

McQuaid, Vivienne Erk and Robert Brady 
 

DENA CAR, LLC c/o FRANCIS KASABRI 

RESOLUTION #12-2009          

PREL & FINAL SITE PLAN #0820-0329 AB        

USE VARIANCE # 0840-0816                             

BULK VARIANCE #0830-0817 
Block 14104; Lot 1 
2038 Route 23 North, HC Zone 
 

Action: Approval for bulk variance relief for lot size and for percentage of 
impervious coverage to permit the construction of an automotive sales 
business. 

Motion: Gian Severini 

Second: Ada Erik 

Roll Call Vote: Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur 
McQuaid, Gian Severini, and Robert Brady 
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WILLIAM HART 

RESOLUTION #16-2009           

BULK VARIANCE #0930-0827        
Block 3508; Lot 6 
14 Gleason Road, R-1 Zone 
 

Action: Approval of a bulk variance for a rear yard setback for the construction of 
a 3 season sunroom. 

Motion:  Ada Erik 

Second:  Barry Wieser 

Eligible to vote: Ada Erik, Barry Wieser, Frank Curcio, Arthur McQuaid, Gian Severini, 
James Olivo and Robert Brady 

 

TONYA ZEPPETELLI 

RESOLUTION #17-2009              
BULK VARIANCE #0930-0826             

Block 16703; Lot 3 
12 Woodridge Dr., R-2 Zone 
 
Action: Approval of a bulk variance for lot area where 2 acres is required, .69 exists 

and .69 is proposed. Lot depth where 225 feet is required 129.75 feet exists 

and 129.75 is proposed and side yard where 40 feet is required, 35.8 feet 

exists and is proposed for the construction of a sunroom, two decks and an 

enlarged bedroom. 

Motion: Ada Erik 

Second: Gian Severini 

Eligible to vote: Ada Erik, Barry Wieser, Frank Curcio, Arthur McQuaid, Gian Severini, 

James Olivo and Robert Brady 

 

LEANN & ED DE ROBERTIS    

BULK VARIANCE #0930-0825    
Block 14113; Lot 34; LR Zone 
24 Cross Oak Lane 
 
The applicant was present to request another carry, the Herald News failed to print the legal 
notice. The applicant was placed on the agenda so that they would not have to send out their 
notices to the certified tax list again. They need to re-publish for the following month’s meeting. 
However, it could be announced at the meeting that it is carried to September 22, 2009. 
 

Motion by Ada Erik to carry the application to September 22, 2009  

Second by Barry Wieser 

Roll Call Vote: 
Yes: Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur McQuaid, Gian 

Severini, Robert Brady 

No: none 
 

VINCENT LANZA      

USE VARIANCE #ZB07-09-05    
Block 9501; Lot 12.01 
1383 Macopin Road, R3 Zone 
 
The Board Attorney swore in Vincent Lanza of 40 Forest Lake Drive, Hewitt, NJ and Claud 
Ballester, Registered Engineer and Planner in the State of New Jersey, Engineering Degree from 
Rutgers University he has appeared before this Board for the last 25 years as well as adjoining 
towns. His office is located 1811 Union Valley Road, West Milford, N.J.  He will be testifying 
as a planner and engineer. 
 
Mr. Glatt wanted to preview the Board on what was going on with the application. He 
mentioned Mr. Lanza’s Interpretation request of the Permitted Adapted Re-uses of the Historic 
ordinance. It was necessary for him to file a use variance in the event he wanted to proceed in 
the manner indicated, the matter was appealed and this Board’s decision was upheld. In 2008 
Mr. Lanza received approval for a minor subdivision of Lot 12 in Block 9501 and a preliminary 
and final site plan. The minor subdivision and preliminary and final site plan and associated 
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bulk variances were approved by the planning board, but at that point, he was directed to file an 
interpretation if he intended to use Lot 12.02 in the way he wanted and that is how this process 
started. The only aspect, that is a concern, of the Zoning Board at this time is the use variance 
because Mr. Lanza already had a formal approval through Resolution 2008-7 of the Planning 
Board granting him subdivision approval and preliminary and final site plan approval with bulk 
variances. That resolution spoke of Lot 12 as the subdivision and resulted in Lot 12.01 and 
12.02. The use variance is for 12.01. Mr. Glatt explained that Mr. Lanza indicated and will 
testify that his use variance application will be “backing into” his site plan approval. He would 
still want to utilize his previous site plan as approved by the planning board. If the Board grants 
his use variance, the use variance would then be subject to Mr. Lanza complying with all of the 
conditions of Planning Board Resolution 2008-7. If anything indicated that the site plan was to 
change then it is assumed that Mr. Ballester could testify to it and if necessary it could be 
amended, which may not be necessary but that would be up to Mr. Lanza. 
 
Mr. Kirkpatrick who is the substitute planner this evening was the Planning Board Engineer at 
the time of the approval. The applicant was required to file his subdivision deeds and was 
unable to do so in the time period allowed and received a one-year extension from the Planning 
Board and that period runs out September 5, 2009.  He needs an additional time extension. The 
deed draft in the file does not contain something that is required by the resolution. One of the 
conditions requires the perfection of the deeds. Mr. Lanza said he gave the information to the 
Planning Department. There are delays because of the interpretation and other matters but Mr. 
Lanza will need to put that information on the record because a legitimate reason is needed. 
 
Mr. Lanza explained that he wants two uses in the Vreeland Store. Since the building has a 
historic designation, they can use the Adaptive Reuse Ordinance, which allows four different 
uses. It allows an antique store, a bed and breakfast, a country store or a country inn with a 
restaurant. The main use is going to be a country inn with a restaurant and that will be the 
permitted use. They also want to keep the Vreeland Store in tact where it is and have it as an 
accessory use of the restaurant. They are not asking for additional space because it is there 
already. The store area is between 450 and 500 square feet and it is located in the north corner 
of the building. It has been there since the 1800’s. There is a lot of history, it sold to many 
residents, possibly a post office they sold all sorts of items and wanted to keep that as part of the 
project to keep the historic aspect of the building the way it is. The only difference would be 
having a restaurant. They are allowed to have take-out, be open for breakfast, lunch dinner and 
sell things over the counter. With a country store they are allowed to sell different goods and 
that section of the building could be set up like a country store. 
 
Mr. Lanza began asking Mr. Ballester questions there is a total of 23 parking spaces indicated 
on the site plan. Mr. Ballester did not prepare the site plan, he reviewed the site plan prepared 
by Jeff Doolittle he also went to the site and has reviewed the reports and Mr. Lanza’s file. Mr. 
Lanza asked based on the plan and the ordinance how many spaces were required for each use 
in the building and was told 10 spaces would be required for the restaurant only and the two 
suites upstairs each require 1 ½ for a total of three spaces and the store requires one per 300 
square feet so that would require an additional two spaces. There are 15 spaces required and 
they are providing 23. There will be seven spaces for workers. The offices will be utilized by the 
uses in the building. Mr. Wieser asked about overnight parking and Mr. Lanza said only if 
someone was staying in the inn.  
 
Mr. Ballester brought up the Chief of Police report and the request of a guardrail and it is 
provided. The applicant has already been before the County with the application. The driveway 
from the carriage house is going to be eliminated. An easement was created for the new ingress 
and egress to access the house. Mr. Glatt read from the Planning Board Resolution.  
 
Mr. Ballester said that under positive criteria that this is a revitalization of this building as an 
adaptive reuse since it is a Historic Designation. It is on a main road, at an intersection. It is 
considered an ancillary use to the restaurant or the country inn. The ordinance doesn’t allow all 
uses together and it is in one of those uses. It is not offensive, it is in the criteria and it is a 
permitted use as an ancillary use they are not extending the building, it is an adaptive reuse and 
it is preserving the historic nature of the building, which is vacant. There is no other restaurant 
in the area. There is really no negative criteria. Mr. Brady mentioned the Police report and that 
there was a right turn only lane request and Mr. Lanza said the County approved all as is. 
 
Mr. Lanza wanted to show the layout of the first floor. Mr. Brady brought up the handicap 
spaces closer to the building. There is one handicap space required for anything under 25 spaces. 
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There needs to be signage for the handicap spaces. The site plan will not be changed, just 
changing space location. There is an entrance to the building in the rear as well and it is 
wheelchair accessible. Mr. Lanza would like to leave it as is. Providing enough parking is the 
main issue with regard to the three uses. The professionals reviewing the use variance were not 
aware that there was nothing that this Board could change on the approved site plan. Mr. 
McFadden’s comments were all minor in nature. Mr. Kirkpatrick said the decision before the 
Board with regard to the variance is the question, do you feel that the proposed variance would 
adversely affect or not fit the site plan that was already approved. If they choose to grant the 
variance to allow all of these uses that is a separate issue. Then do these uses fit the previously 
approved site plan? That is what the Board needs to decide. 
 
Mr. Lanza wanted to show the first floor layout. This is marked into evidence as A-1. He is 
explaining where the store would be. There will be two one-bedroom suites and two offices for 
running the businesses. Mr. Lanza had ledgers from 1880 through 1900’s. The antiques were 
kept. Mr. Lanza has owned this since 2003. The Highlands is what held them up. Only page A-
2 was significant and kept.   
 
Mr. Glatt asked for the reason he has not filed his deeds up until this point. Mr. Lanza said he 
prepared the deeds when they were supposed to be prepared and he submitted them for review. 
It took a long time for them to be reviewed. He was told he couldn’t file the deeds until the 
situation was straightened out. They said because of the subdivision that the site plan approval 
was done at the same time. There was an administrative delay and he tried to get everything 
done. 
 
Mr. Brady opened the meeting to the public. Mr. Russ Muniz, 12 Relda Avenue, West Milford 
was sworn in, he thought this was already taken care of and he wondered why it would change 
now. Mr. Glatt explained that previously it was an interpretation of the ordinance and the 
applicant thought that what he proposed originally was within the purview and terminology of 
the Adaptive Re-use Ordinance. This Board found it was not, and if it was, then he could have 
already proceeded without requiring a use variance. The Planning Board required him to come 
to this Board because they didn’t feel that the use applied for today was a permitted use. The 
Superior Court Law Division found it was not a permitted use on an appeal. Mr. Lanza was 
required to come for a use variance and he is required to bring enhanced proofs and must prove 
positive criteria and negative criteria and unlike other variances, which require a majority of the 
board members sitting that night in order to be successful, he must have 5 votes in his favor on a 
use variance. The Board is now required to decide if the information provided by the applicant 
was sufficient to show that there are special reasons why they should allow these uses in the 
combination that he is requesting which is different than the combination permitted in the 
ordinance. The Board has to be satisfied that Mr. Lanza has proven the positive criteria and that 
there is no negative impact upon the zoning scheme and plan and the neighborhood and if 
satisfied that there was no negative impact or if there was negative impact that he could improve 
upon then the Board can vote in his favor. He didn’t have to file for an interpretation; he could 
have just come for a use variance. Mr. Muniz asked if he could offer a negative comment, the 
circular driveway by the neighbor’s house was put in because they cannot see to make a left 
hand turn. He feels it is dangerous however, Mr. Glatt mentioned that the Planning Board voted 
on this and approved it already, it is not up to this Board they are dealing with an approved 
subdivision and approved site plan.  This Board will not look at the approved site plan and 
subdivision. They do not have the jurisdiction at this point to go back to that. Mr. Muniz asked 
about the recommendation of the Police Chief and Mr. Glatt said the Board would need to 
decide. The County has the control over a county road and they did not require that change so it 
may override what the Police Chief said. Mr. Muniz was given a copy of the Planning Board 
resolution and took his seat. 
 
Mr. Brady asked if there was anyone else present who wanted to be heard. 
Ms. Erik after seeing nobody for or against the application made a motion to close the public 
portion. 
Mr. Wieser second 
All in favor to close the public portion of the meeting 
Opposed: none 
 
Mr. Brady asked if there was any additional discussion of the Board members. 
Mr. McQuaid said many times this use is in other areas and there will be a restaurant with a 
small gift shop. This town has been trying to be a tourist town and there is no place in town 
where you could stay. He thinks that it is a good thing to have a country inn with a restaurant 
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and the two rooms. He sees no reason why a country inn cannot have a small store. He thinks 
the building is ideal for this kind of use. There was testimony given regarding the location at an 
intersection. The building has history; they are exceeding the parking requirement with 23 
parking spaces when only 15 are necessary. Mr. Lanza is working hard to get this off the 
ground. Mr. Lanza purchased this in 2005 and it is 2009 and he is still trying to get a use out of 
it. He has not filed the deeds because of administrative delay; he showed diligence in 
preparation of the deeds when required. He is not sure of the reason the deeds were not 
approved with the site plan and the subdivision. He has agreed to the curb cut for ADA, there is 
access in the rear for ADA so that is taken care of. He feels it is a perfect fit.  
 
Mr. Hannan added it was a revitalization of a historic property and communities and the 
Highlands council want that. The uses he is looking to have in the ordinance but the wording is 
not conducive so he needed to go for a use variance and he is preserving the historic nature of 
the building. Mr. Hannan has been in many general stores like this in NJ. 
 
Ms. Erik added that Vreeland Store was around when she was small and there was penny candy 
and they would eat there. She would like to see it go back to what it was.  
 

Motion by Arthur McQuaid to approve #ZB07-09-05, Block 9501; Lot 12.01, 1383 Macopin 
Road in the R-3 Zone for the reasons stated, the adaptive re-use, unique location, ADA 
provisions, curb cut, parking exceeded, he has been before the Planning Board, County, 
Highland’s Council and has received all approvals, those are the reasons to grant the variance. 

Second Ada Erik 
 
Mr. Glatt added that it has to be subject to all of the terms and conditions of Planning Board 
Resolution #2008-7. Arthur McQuaid included this in his motion. Ada Erik included this in the 
second as well. 
 
Mr. Brady wanted to add that this was one of the more civic-minded developments that Mr. 
Lanza has brought before the Board and it is a good fit. He likes to see the older things sticking 
around. Mr. Brady also addressed the citizen who came forward, he feels Mr. Lanza would do 
his best, that egress and ingress are part of his business and he doesn’t feel he would set up 
something that would be dangerous to the neighbors or citizens and if there was a sensitive 
situation, Mr. Lanza would alleviate the problem. Sight distance is always important and if the 
County came in and they are satisfied with the sight distance, then he is sure it will be fine and if 
it turns out that it is not what it could be, he is sure Mr. Lanza would make the adjustment 
because it is his business and safety is one of the ways for it to be profitable.  
 

Roll Call Vote: 
Yes: Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur McQuaid, Gian 

Severini, Robert Brady 

No: none 
 
The extension to file the deed has to be voted on as well. The extension of time Mr. Lanza 
wanted was six months. 
 

Motion by Ada Erik for an extension of time. 

Second by Gian Severini 
 

Roll Call Vote: 

Yes: Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur McQuaid, Gian 
Severini, Robert Brady 

No: none 
 

CAROLYN SIRAGUSA     

BULK VARIANCE #ZB06-09-03    
Block 5621; Lot 5  
25 Hickory Ave, LR Zone 

 

The Board Attorney swore in Carolyn Siragusa, owner of the property. The applicant explained that 

the reason they put a covered porch on was because with the addition it looked like the back of a 

house. The bottom part was approved but not the overhang. Mr. Glatt marked the photographs into 

evidence. A-1 is the existing porch without the overhang. John Siragusa, 25 Hickory Avenue. Exhibit 
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A-2 is a different angle of the porch. The porch looked better. A-3 The side addition was large and it 

looked boxy and plain. It gives the house better lines and definition. A-4 shows a larger view of the 

house. The Chairman asked about the addition and previously there was no porch just steps going 

into the house. The addition is on the side. Approved zoning for the addition originally denied was 

out the back of the house. The addition was put on in 1999. They wanted to close permits on the 

house and this is the reason it came about now.  

 

Chairman Brady opened the meeting to the public. 

Ms. Erik after seeing nobody for or against the application made a motion to close the public 
portion. 
Barry  Wieser second 
All in favor to close the public portion of the meeting 
Opposed: none 
 

Motion by Francis Hannan to approve Bulk Variance ZB06-09-03, Block 5621; Lot 5, 25 
Hickory Lane. The applicant testified that the porch setbacks were there when they got their 
zoning approval in 1999 and when they built their addition they put a roof over the porch, 
which was not on the original plans. They needed a variance because of the roof. Basically, 
setbacks are the same whether there is a roof there or not, they have shown it will improve the 
neighborhood aesthetically by adding the roof. 

Second Ada Erik 

Roll Call Vote: 
Yes: Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur McQuaid, Gian 

Severini, Robert Brady 

No: none 
 
Discussion of the 2010 meeting dates. 

Motion by Ada Erik to approve the dates for 2010. 

Second by Barry Wieser 

Roll Call Vote: 

Yes: Ada Erik, Francis Hannan, Barry Wieser, Frank Curcio, Arthur McQuaid, Gian 
Severini, Robert Brady 

No: none 
 

Motion by Ada Erik to approve invoices for Stephen Glatt 

Second by Gian Severini 
All in Favor to approve invoices 
 

Motion by Ada Erik to approve invoices for William H. Drew 

Second by Gian Severini 
All in favor to approve invoices 
 

Motion by Ada Erik to approve invoices for Robert Kirkpatrick 

Second by Barry Wieser 
All in favor to approve invoices 
 

Motion by Ada Erik to approve the minutes for the July 28, 2009 meeting 

Second by Frank Curcio 

All in favor to approve minutes 
 

Motion by Ada Erik to adjourn the meeting 

Second by Barry Wieser 

All in favor to adjourn the meeting of August 25, 2009 

Opposed: none 
 

Meeting adjourned at 9:05 p.m. 

Adopted: September 22, 2009          
      Respectfully submitted by, 
       

___________________ 
      Denyse L. Todd, Secretary 
      Zoning Board of Adjustment 


