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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT

April 28, 2015

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:44 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.
Roll Call

Present:  
   Russell Curving, Daniel Jurkovic,  James Olivo Frank Curcio, Arthur McQuaid, Michael Gerst, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Steven Glatt, Board Attorney Michael Cristaldi, Board Engineer and Planner

Absent:  
Michael Siesta, Steven Castronova William Drew, Board Planner

MEMORIALIZATIONS

WILLIAM H. DREW

RESOLUTION 7-2015

Action:
Request for additional $3,500.00 to be added to the budget line item for the Zoning Board Planner for research intended for conducting analysis regarding amendments to the bulk standards in the Lake Residential Zone.
Memorialized:
April 28, 2015

Eligible to Vote:  
Russell Curving, James Olivo, Daniel Jurkovic, Arthur McQuaid, Frank Curcio,    Michael Gerst and Robert Brady

NEW APPLICATIONS

1554 UNION VALLEY LAND TRUST

(Venture Capital Group)







USE & BULK VARIANCE & MINOR SITE PLAN                 

NO. ZB03-15-01

Block 6301; Lot 5

1554 Union Valley Road; VC Zone

Use variance relief requested for a non-conforming residential apartment in the Village Commercial (VC) Zone where one acre is required and .501 is provided. Bulk variance for parking requested for a 2-bedroom apartment, 2 spaces requested and 3 are required and maximum square footage for an apartment where 800 square feet is required and 1300 square feet is requested.  Minor site plan approval requested for renovation of an existing building with a second floor addition, installation of a new parking lot eliminating on street parking, and any other variance relief requested to approve the applications.

The applicant’s attorney John Barbarula explained the application as being straightforward he indicated that the site is desperately in need of rehabbing and made more useful to the community. It is an expansion of a non-conforming use, there are two witnesses, Scott Leonescu on behalf of the owner and Douglas McKittrick who will be testifying as an engineer and planner on the application. 

The Board Attorney swore in Douglas McKittrick, 2025 Macopin Road and Scott Leonescu, 37 Christine Court, West Milford, NJ 07480. Mr. Barbarula asked to start with Mr. Leonescu, Mr. Leonescu confirmed that he is a managing member of the applicant, and familiar with the property and its current condition. Mr. Barbarula asked for the record for Mr. Leonescu to give an assessment and evaluation of the current condition of the property. Mr. Leonescu indicated that currently the property was housing a single family 3 bedroom on the left side of the structure and on the right side was approximately 1000 square feet of office commercial space.  The property when acquired was in disarray, the basement was full of water, there was mold and they believe the septic was in disrepair. They cleaned the property out and tried to take care of the grounds but did not find there was a reasonable use for that size building the way it stood with the parking. Mr. Barbarula indicated that as part of the application it is the intent of the applicant to take the pre-existing non-conforming use, which is the apartment, and move it to the second floor causing and expansion. He asked the applicant to tell the Board what the reasoning is for making it bigger and moving it to the second floor. Mr. Leonescu indicated that the apartment was in disarray and moving it upstairs makes it more conforming to the current codes and zoning for that area. Additionally, they have a tenant who is Lora Tanis of Tanis Chiropractic and she wants to utilize the entire downstairs to create a Health Center with chiropractic, massage and acupuncture, all things she does now but does not have the room in her current location. Mr. Barbarula indicated that as part of the application and part of the request this will increase the apartment size, modernize the apartment and also create a better flow for traffic, eliminating the traffic onto Union Valley Road. Mr. Leonescu indicated that it was correct and explained that they looked at the current parking and under the current property half the parking lot was in Adelaide Terrace, you could not turn around, there were two driveways one from Union Valley Road and a small driveway from Adelaide and several parking spots off of Adelaide. He indicated that only two of the parking spots were fully on the property, in order to create a better flow and get more cars in there on the property they needed to create a new parking lot. Mr. Barbarula indicated that under the proposal that they were eliminating a dangerous condition and that was parking in right of way and backing out onto Adelaide Terrace, the applicant agreed. Mr. Barbarula asked if the applicant had anything else to tell the Board about it being more in conformance. Mr. Leonescu indicated that currently all the water flows onto Adelaide and Union Valley Road, they plan to retain the water and put it into the County detention system. Also, they are constructing a brand new septic system on the property. They are reducing the water flow and septic capacity from what was previously there it was a 3 bedroom home with 1000 square feet it will be slightly less because it will be 2 bedroom not 3 bedroom on the property. Mr. Barbarula indicated that County requirements are to extend the sidewalks, Mr. Leonescu added from the Post Office to Adelaide Terrace and they would create an 8 foot strip to give to the County to continue the Union Valley Corridor. Additionally, with adding the second floor, the façade of the structure will have the look that is consistent with a lot of the properties being built in West Milford and that Boards have asked for, it is appealing to what is there, to one side they built the new building to the right is the new Post Office. So it will have the look the town is looking for. 

Mr. Brady asked about the existing apartment being 3 bedrooms and Mr. Leonescu indicated that was correct and the new apartment will have 2 bedrooms, upstairs the apartment downstairs the Chiropractic Office. The hours the office will be open will be mostly when people are at work, no retail stores open until 9 or 10:00 at night. When tenants for lower space are leaving the upper tenants will be arriving home. Mr. McQuaid confirmed it would be a new addition presently there is no second floor at this time. By reducing the bedroom count, he does not want a family with 6 kids moving into a 3 bedroom apartment. Mr. Glatt asked about the plan prepared by Schaffer Associates if that was the lower level plan.  Mr. McQuaid asked about the parking there will be spaces in the rear for upstairs tenants and there would be spots in the front. Mr. Glatt asked about the hours for the chiropractor and Mr. Leonescu indicated that they are open several full days a week but there are a few days where she has early hours and a couple of days that she is open until 7. She may close the Chiropractic part on weekends and have customers for massage and acupuncture. 

Mr. Cristaldi asked if they would be complying with all requirement of the County, Mr. Leonescu indicated that Douglas McKittrick would be addressing that and some of the issues are unobtainable, they want the sidewalk outside their 8 foot corridor but they also want it to line up with the other sidewalk and that property that is the Post Office’s responsibility were exempt from the County Law and they put their sidewalk where they wanted which is inside the 8 foot corridor for the County. Mr. Leonescu indicated that they spoke with them recently and will continue to work on the issues. Mr. Leonescu indicated that his engineer will discuss the retention basin and with county recommendations may change that around a little bit. 

Mr. Jurkovic asked about the apartment size where 800 square feet is permitted and he is requesting 1300 would he elaborate. Mr. Leonescu indicated that being in real estate in town there are a lot of small apartments, he has found that if you give a little bigger apartment and charge a little more rent, you will get a better quality tenant. With the $800 or $900 a month rentals, he finds he has to evict or is fixing the apartments all the time. He has had two tenants in his building across the street for four or five years now and he has never had a problem. If he rents a bigger space with 2 bedrooms, they have a little bit of room they are not outside the apartment they have room inside. Mr. Leonescu indicated that 1200 or 1300 square foot with 2 bedrooms, a kitchen and a living room is not really a whole lot of space. The larger square footage is not for bigger bedrooms it is for the quality of living and a better tenant. Mr. Jurkovic asked about loading area and Mr. Leonescu indicated that his engineer would be discussing that but except for initially moving in there are no large deliveries other than UPS for a chiropractic office. Mr. Leonescu indicated that he lives in Town, works in Town, owns other property in Town and he does not want to build a building  half way, he wants to do it the right way with the right parking so there are no problems. Mr. Brady asked if there were any additional questions of the applicant there were none. Mr. Barbarula mentioned that there were no members of the public.

Mr. McKittrick was asked to step up to the microphone by Mr. Barbarula. Mr. Barbarula asked for Mr. McKittrick to tell the Board what licenses he has and also that he was being qualified for Planner and Engineer. He is Licensed Professional Engineer in NJ since 1982, Licensed Professional Planner in NJ since 1983. He has testified before this Board, Planning Board, Superior Court and other Courts and in other Towns as an Engineer and Planner and Mr. McKittrick concurred and added the Port of Authority of New York and New Jersey and Hackensack Meadowlands Development Commission.  The Chairman accepted the credentials of the Professional. 

Mr. Barbarula asked Mr. McKittrick if he had the opportunity to review the application and part of the review consisted of reviewing the Master Plan and New Jersey Statutes relating to Land Use and Township of West Milford Ordinances and he indicated that he did.  Mr. Barbarula asked Mr. McKittrick to go through the Planning aspects of the application, Mr. McKittrick indicated that as Mr. Leonescu testified, his objective is to convert the entire downstairs into a medical facility and install a 2 bedroom apartment on the second floor, the permitted uses in the zone are both residential and the medical facility being proposed. However, the zoning requires a minimum of 1 acre for residential use in the Village Commercial Zone (vc) the lot is half at 0.51. As a result moving the apartment upstairs and making it 67 square feet larger is an expansion of a non-conforming use. The Town has other requirements for apartments specifically, minimum of 600 square feet and a maximum of 800 square feet. Mr. Leonescu gave testimony of why he would like it to be larger than 800 square feet, specifically the quality of tenant he gets and the other reason it is desirable is the aesthetic appearance of the building itself. It will look more like a 2 story residential dwelling. The existing apartment is 3 bedroom the proposed is 2 bedroom and it has an impact on the septic system. A 3 bedroom septic would contribute 500 gallons of water per day and a 2 bedroom would only be 350 gallons. Mr. Leonescu was allowed to take the 150 gallon difference and apply it the square footage of the commercial facility. It results in a net projected water outfall from facility of 24 gallons. 

There was a variance requested for parking spaces specifically for the residents, the correct number is actually 2 based on the zoning ordinance however there are 3 different requirements for parking for residential uses,  if you read the residential zoning standards, it requires 1.5 spaces per dwelling unit planned neighborhood is 3 per residence and if you read the commercial it requires 2 so they do not require that variance. Professionals are in agreement that only 2 parking spots are required for the residents. Mr. Glatt indicated that there is no need for the bulk variance for three residential parking spaces and eliminate that variance. 

Mr. McKittrick wanted to return to the site plan for further explanation to the Board.  Sheet 2 has a demolition plan showing what is to be removed and what is staying. He indicated that they are removing the parking facility that is in Adelaide Terrace, removing the Union Valley Road access driveway, removing miscellaneous paving in front of the building, removing a well that is on a common property line with the lot behind it and ultimately remove the existing septic system. As part of the redevelopment of the property, Mr. Leonescu is going to install a new state of the art septic system with advanced treatment which allows for a somewhat smaller disposal field.  He is installing 11 parking spaces in front of the building and the spaces would be accessed from Adelaide Terrace, there will be no access from Union Valley Road. There is a proposal for a dumpster pad in the Northeast corner of the parking lot. Revising the retention system to seepage pits, the County has authorized them to discharge into the County drainage system out in the road and tie into an existing catch basin. There is a second floor addition to be built on this approximately 1300 square feet and will be located on the North end of the building. They would like outside access to the apartment, the ordinance does not allow that but the feeling is that the outside is desirable because if it is inside, it would preferably be at the north end and the tenants would have to walk the furthest distance from their car to get into it. It would not make sense to put it midway through the building because that would disrupt the commercial space downstairs. The architectural plans show the staircase from the outside on the eastern side of the building. The plan isolates the residential parking from the commercial parking so there will be no ambiguity deciding who should park where. The plan shows a sign near that side of the building that states residential parking only. The proposal is for 3 wall mounted lights facing toward Union Valley Road which will provide lighting for the parking area and for the sidewalks in front of the building. For the rear of the building they are only proposing architectural lights which would be consistent with a residential use. The lighting in the rear for the tenants are on architectural drawings not on engineering, they would be like a light you would have outside your door or perhaps a post lamp by parking spaces so it will have 100 watt bulb maybe.

Mr. McKittrick began discussing the justification of the Use Variance.  The Zoning requirements for this zone state that residential units are supposed to be on the 2nd floor and only allowed on lots that are 1 acre or larger with a maximum of 2 residential uses per unit per acre. The apartment size allowed is 600 square foot minimum and 800 square foot maximum. The existing apartment that is presently there is on the first floor and is 1,223 square feet and 3 bedrooms. The proposal is to move the apartment to the second floor, increase the size by 77 square feet to 1,300 square feet and reduce the bedroom count to two and this is an expansion of an existing non conforming use. The installation of the apartment on the second floor brings the non conforming use more into compliance with zoning by putting it on the second floor where it belongs. It is a less intense residential use because there is only 2 bedrooms instead of 3. The size is proposed  to create an aesthetic building when looking at it from the outside and having a more balanced second floor over the first floor. The installation of the apartment on the second floor does not exceed the zone density of 2 units per acre. If you reconcile the application with the master plan you find out that it meets a lot of the goals and objectives specifically goal number 1 objective 4, to preserve and protect the semi rural environmentally sensitive character of the Township, objective 4 is to prevent sprawl type development, this development will be in an already developed area and provides one residential unit without any new land disturbance therefore it is consistent with that goal and objective.  It also complies with goal number 4 which is land use in growth management and specifically objective number 1 which is to focus growth around existing business districts encouraging in fill in mixed land use. This is an existing business district, it is in growth in the district, it is in complete compliance with that objective and objective number two is to provide a range of housing opportunities that will encourage least cost housing and housing geared toward municipal needs. Goal number 5 is to regulate circulation patterns, this project is a residential use and is close to shopping and mass transit and anyone who occupies the apartment could easily walk to do their shopping. It is consistent with the traffic plans of the municipality. Goal number 7 is to encourage economic viability with community business districts and the residential use helps pay the rent and keeps the building open and serves a purpose that allows people to move in with a little more money and hopefully will spend money in town to help other businesses thrive.  The special reasons have to be considered with a use variance and West Milford zoning says that housing is allowed in the VC Zone and that means existing residences including single family dwellings can remain. If Mr. Leonescu did nothing, that apartment could stay where it is because zoning allows for housing as part of the zone, residential use is a promotion of the zoning purposes since the zoning ordinances are based on the master plan. The installation of this apartment although it is a use variance actually is a promotion of the zoning purpose. The application also promotes the general welfare since the project provides variable housing rental apartment versus single family dwelling, helps widen the range of housing opportunities in the Town by offering a different type of apartment that is typically available. The proposed use which the applicant sought is suitable to the location. The site characteristics are very well suited to rental uses and is uniquely suitable for rental use since it is so close to the town center and is walking distance to Rockport and the New Jersey Transit Bus Stop up the street if commuting. It is an ideal site for an apartment because it has all of the amenities that are in conformance with the Township Master Plan. The installation of the apartment has a lot of benefits it’s a substantial upgrade to a decrepit building. It has seen better days it will have a state of the art septic system which will reduce ground water pollution especially in the vicinity of Belcher’s Creek and the lake. It removes parking from the right of way, parking now is a mess, backing into Adelaide Terrace not a good thing, spaces are on Adelaide Terrace, there are undefined spaces, there is no real ADA accessibility to it. It provides connectivity with sidewalks right now there is a sidewalk from the bank and goes past Mr. WonTon Building and stops and then continues at the Post Office. The long term objective in the town is to have side walks in the commercial district and this will fulfill 144 feet of the missing gap.  It also provides the upgraded housing opportunity previously discussed. The negative criteria needs to be addressed and it clearly does not harm the intent of the Master Plan since it is in conformance with four of the goals and many objectives within the goals. The Master Plan allows and encourages various residential uses including apartments. Goal 1 objective 1, Goal 4 objectives 1 & 2, Goal 5 objectives 1 & 3 and Goal 7 and does not violate any of the goals or objectives of the Master Plan. It does not harm surrounding property values, the project is a major capital improvement which is needed in the center of town. It is a major improvement along a major thoroughfare and that thoroughfare is visible to anyone coming to town whether visiting or a resident. It would be a welcome site for everyone to see that upgraded and it would be a nice visual introduction to the people that live on Adelaide Terrace. He indicated that he spoke with people and they are ecstatic that something is being done with the building. 

Mr. McKittrick began discussing the reports the County requested that Mr. Leonescu dedicate 8 feet on his side of the right of way and the ultimate goal of having the county road 66 feet wide presently it is 50 feet wide. Mr. Leonescu agreed to that. They will grade the plan to achieve the county request of 2 percent. The sidewalk was also a request and they will do that.  The Engineer had a plan showing the changes that the County wanted including the parking lot being switched around it is marked into evidence as A-1. One thing the County requested was that the sidewalk be in align with the existing sidewalks and behind the 8 foot strip and it cannot happen and the County agreed to allow it in the 8 foot reserved area. The plan is not complete it only shows the reversed parking lot and the sidewalk. There are other things that the County asked for trees or vegetative buffer between sidewalk and roadway and the applicant was told grass was sufficient. They asked for the reverse parking lot configuration to increase the distance between the STOP sign on Adelaide and the parking lot driveway and the plan the Board now has shows the parking lot reversed. They asked them to modify the curb radius where Adelaide meets Union Valley Road getting it down to 15 feet and that will extend the distance that you have to stack cars coming out of Adelaide onto Union Valley Road, they have agreed.  The County asked that they install a new ADA curb at the sidewalk when they re align that curb, they have agreed to do that. Item number 8 is storm water discharge onto Union Valley Road they do not want that on the road but will allow it into the drainage on Union Valley Road. The plan is to comply with that and remove the bio re tension system since there is ambiguity and people do not understand about that and it may not be the ideal location for that and they will remove that and put in a series of seepage pits to allow for desiltation of the solid material in the water and the overflow will go into the County drainage system. Item number 9 is Mr. Leonescu $2,696.60 corridor improvement fee which he will comply with. 

Mr. McKittrick began discussing Mr. Cristaldi, Board Engineer recommendations one is interior entrance and already went over why they would like a waiver for that, if separate from the commercial use and more convenient place for the tenant to get into the structure if he does not have to walk to the back of the building and to put it into the middle of the building because it would disrupt the downstairs commercial facility. Bio retention swale will be removed and install seepage pits and tie into the drainage system. The applicant provides building mounted site lighting to illuminate the commercial parking lot and there is no lighting for two residential spaces that are adjacent to the neighboring residential units, it will be low architectural lighting so it does not cause a light overflow to the neighbor’s property, the architect will spec that out on his final construction plans. There is a note on the plan stating it will be architectural lighting. No. 18 was applicant must demonstrate adequate water yield and septic capacity and they will be installing a new state of the art septic system that Mr. McKittrick indicated was approved by the Health Department already as a review submitted to the Board and as a permit that was reviewed and approved for installation. The lot has two wells on it one is almost on the property line with the neighbor behind it and it will be sealed and abandoned and there is a well by Union Valley Road and that well has issues and Mr. Leonescu will drill a new well as part of the project. The only time the applicant anticipates large trucks is during construction of the building and any delivery or furnishing of medical supplies and perhaps a moving van when the tenants move into it. During normal operation, deliveries will be with a Fed Ex or UPS Truck and would be small medical supplies. Mr. McKittrick indicated that they do not anticipate large trucks during business hours. The fencing of the trash enclosure will be solid wood slats no spacing in between they want to contain the trash not have it blowing around. They anticipate the garbage truck would be a small truck, they do not expect to generate a lot of waste. The will comply with the ordinances and the County wants grass along Union Valley Road and at the entrance.  

Mr. Jurkovic asked about the site triangle and they are not changing grades and the County did not ask for it so they are not changing it. County number 7 is about the curb radius and they will be complying with the county requests. They will change the ADA Signage and they relocated the handicap parking spot to be in front of the door. All items or modification that ADA requested will be complied with. The taxes being paid will be a condition of the resolution.

Mr. Glatt asked about the exterior entrance being a variance and Mr. Glatt wants it added if the application is approved. It will be covered but exterior. Mr. McKittrick explained that the reason for this location was that it would have to be in the northern end of the building because that is where the apartment will be and they would have to walk the distance of the building. Also, it was not practical to put at the southern end because it would disrupt the continuity of the medical space downstairs. Mr. Barbarula added that you do not want residential tenants going through a medical facility and it will be nice and clean.

Mr. Cristaldi asked about the drainage and asked if the manholes are serving as the inlets as well and Mr. McKittrick indicated that as far as he could tell they did. Mr. McKittrick indicated that the survey only showed the inlets and he thinks there may be cross drains that go from one side to the other then to Belchers Creek at the bottom.  Mr. Cristaldi asked if there were manholes in the road and Mr. McKittrick indicated that he did not know. It is unknown if they are drainage manholes or if they have something to do with the natural gas. Mr. McKittrick indicated that they have the opportunity to tie into an inlet and he has no reason to think he would need to disrupt utilities. The septic requirements are that if there is a sewer within 100 feet of the property you are required to tie into it as long as it does not require an easement and there is no geological reason for example rock or railroad tracks there is no sewer so there is no opportunity to tie in.  Mr. Cristaldi asked about recreation and Mr. McKittrick indicated that the rear of the property that is up against the residential part would be dedicated for the tenant’s space and not the commercial space. There is a good sized yard that is partially fenced in. 

Mr. Cristaldi asked about the waiver of the site triangles and Mr. McKittrick indicated that they are not changing anything with the site distances no new entrances on Union Valley Road and they got rid of the entrance on Union Valley Road.  The entrance is on Adelaide and it is 100 feet wide and they are reducing it to 25 feet improving it. 

Mr. Brady asked if there were any questions.


Mr. Leonescu wanted to speak to the Board he indicated when he spoke with the County he was told that because of emergency vehicles they wanted the parking lot to be opposite the building so they can pull up and not have to go around the cars and it made sense to them so they changed it.

Mr. Brady opened the meeting to the public.

After seeing no one for or against Michael Gerst made a motion to close the public portion and Arthur McQuaid seconded the motion.

All in favor to close the public portion

Mr. Barbarula indicated that it is a clear demonstration, site saw bad times, meets requirements and goals of master plan, meets ordinances and complies, complete negative and proved positive expansion of non conforming use, clear convincing testimony more appropriate to have an apartment that gives sufficient amount of living space so you have a more stable environment no large turnover because it is not adequate for people to live in it. Diversity of housing is encouraged in ordinance, complied with requirements of engineer and Passaic County.  Eliminate all sorts of problems, parking on public way, local street and Union Valley, 2 cars can be stopped on Adelaide and not be in danger because they can stack and come out. Disposal, sewerage, upgraded community center, parts of master plan village concept, for walking by expanding the sidewalk, all things together, aesthetics, compliance with master plan, and ordinances, upgrading utilities, all are classic proofs to require that the application should be approved.

Mr. Brady asked if there were any questions Mr. Gerst added it was a prime location for Autumn Lights.

Motion by Daniel Jurkovic  to approve Use & Bulk Variance & Minor Site Plan No. ZB03-15-01 in Block 6301; Lot 5; 1554 Union Valley Road; VC Zone, for use  & bulk variances for apartment size of 1300 sf where 800 is permitted, exterior entrance to the apartment, for minor site plan for the renovation of an existing building to add 2nd floor, install new parking lot and eliminating street parking. Counsel indicated it has been a blight on the Community for some time, proposed renovations are an intelligent use of the property, downsizing the environmental impact from the residential use, though minimal, downsizing, restoring a piece of property in the center of town/business district, its critical, he appreciates the design on the parking, all entrance and exits along Union Valley are hazardous, nice to see access will be moved to Adelaide Terrace, apartment size he can see where rentals are at a minimum and they are small, makes it difficult.  He appreciates the aesthetics, it would look awkward with smaller apartment on the second floor looking at the building design it is an enhancement to the community.   

Second by James Olivo    

Roll Call Vote:

Yes:
Russell Curving, Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Robert Brady  

No:
none

Motion by Russell Curving to approve Stephen Glatt’s bills 

Second by James Olivo

All in favor to approve 

Motion by Daniel Jurkovic to approve Michael Cristaldi of Alaimo Group

Second by Frank Curcio

All in favor to approve 

Motion by Michael Gerst to adjourn the meeting

Second by James Olivo 

All in favor to adjourn

Meeting adjourned at 8:51

Adopted: June 23, 2015







Respectfully submitted by,







________________________







Denyse L. Todd, Secretary










Zoning Board of Adjustment

