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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

April 24, 2012

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:41 p.m.  The Board Secretary read the Legal Notice.

Pledge

The Chairman asked all in attendance to join in the Pledge of Allegiance. 

The Chairman noted that everyone was present there was a full Board and no need for substitutions however there may be a need to move an alternate member who heard the original testimony on a matter. Mr. Brady explained to the public about the Board of Adjustment, explained the Open Public Meetings Act of the State of New Jersey. Appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so. 

Roll Call

Present:  
Russell Curving, Steven Castronova, James Olivo, Frank Curcio, Arthur McQuaid, Vivienne Erk, Michael Siesta, Michael Gerst and Robert Brady

Also Present: 
Stephen Glatt, Board Attorney, William H. Drew, Zoning Board Planner, Denyse Todd, Board Secretary

Absent:
Michael Cristaldi, Zoning Board Engineer was notified by the Secretary that there were no applications on the agenda that he was required to report on.

MEMORIALIZATIONS

ESTATE OF DEMBIA

RESOLUTION NO. 7-2012





BULK & USE VAR. NO ZB12-11-17





Block 3201; Lot 12

Lakeside Road, R-4

Motion by Steven Castronova to memorialize Resolution number 7-2012

Second by Russell Curving

Roll Call Vote:

Yes:
Russell Curving, Steven Castronova, Frank Curcio, Arthur McQuaid, Vivienne Erk, Robert Brady

No:
none

JEFF WAITZE

RESOLUTION NO. 8-2012

BULK VAR. NO. ZB12-11-15

Block 2203; Lot 1

40 Melinda Ct., R-4 zone

Motion by Steven Castronova to memorialize Resolution No. 8-2012

Second by James Olivo

Roll Call Vote:


Yes:
Russel Curving, Steven Castronova, James Olivo, Frank Curcio, Vivienne Erk


No:
none

NEW APPLICATIONS

DAVE & LISA VOLINO






BULK VARIANCE NO. ZB01-12-01



Block 13001; Lot 2

25 Hearthstone Drive

Bulk Variance relief requested for a side yard setback where 50 feet is required and 10 feet is proposed; distance to other buildings where 20 feet is required and 16.7 feet is proposed; location of garage required is side or rear and proposed is front yard.

Mr. Glatt explained that the applicant was able to notice the 200 certified list but not put the legal ad in the newspaper. If the Board carries it then the announcement at the meeting will suffice and they will not be required to re-notice.

Motion by Steven Castronova to carry the application to the May

Second by Russell Curving 

CARRIED APPLICATIONS

FRANCESCO PETROSILLO





BULK VARIANCE NO. ZB12-11-16




Block 10810; Lot 1

645 Otterhole Road, LR Zone


The Chairman explained that Mr. Siesta needs to sit at the dais for this application. Mr. Olivo was absent for the previous testimony. Mr. Drew explained that when the Board heard the application previously for a side yard setback variance for the addition to the existing house.  During the course of the discussion it became evident that the survey did not include all of the buildings on the property. There were accessory structures, sheds, and detached garages… These items needed to be plotted on the survey so the Board would have a more clear understanding of what existed on the property and how it related to the zoning ordinance. The applicant submitted updated information.  What is being requested for consideration tonight is the side yard setback (original variance), lot coverage for the principal dwelling, currently it is 16.7% coverage and with the addition it will be 23.2%, the ordinance limits it to 10%. The ordinance restricts accessory structure coverage as well sheds, detached garage…the accessory buildings are all existing however when the zoning officer researched the files it was found that no building permits or zoning permits were ever issued, they exist in violation of the zoning ordinance. The coverage for accessory structures is 5.9% and the ordinance limits accessory structures to 3%.  They are the additional variances that were applied for and the applicant also noticed for these. 


Mr. Glatt swore in Frank Petrosillo of 645 Otterhole Road. Mr. Glatt asked the applicant to explain the additional variances.  Mr. Petrosillo indicated that the addition will be extending the kitchen 5 feet and cover the existing deck making a 8 foot setback. The garage and 3 sheds make up the accessory building coverage.  The applicant indicated that that the garage and 1 shed predated his living there.

Mr. McQuaid asked about the dimensions of the two sheds that the applicant installed, the applicant indicated one is a 6 X 8 sheet metal shed and the other is 3 X 5 plastic garbage enclosure similar to what you by in Home Depot or Lowes. There is a shed 5.5 X 10 that was there when he purchased the home. The attorney asked if the applicant considered removing any of the sheds.  The applicant indicated he would remove any that he put up. The applicant indicated that the addition will have the same footprint as the deck, they are expanding the foundation on the one side by 5 feet, that is further out than the 8 feet that they are requesting.  

The applicant indicated that he had a survey showing the 5.5 X 10 shed prior to his ownership of the property. He also said that none of the sheds have foundations. The 6 X 8 shed is a sheet metal shed. The attorney asked if the applicant gave any thought to removing any of the sheds. The applicant indicated he would gladly remove the ones he put up but he indicated that he does not feel he should have to remove the one that was there when he purchased the property.  The Chairman asked if he applied for a zoning permit for any of the sheds and the applicant indicated he did not. 

The applicant indicated that the small deck is being removed; the hot tub is already gone. Mr. McQuaid pointed out that its a small piece of land.  Mr. Glatt explained to all present that it is basically a technicality for the additional lot coverage. The shed that predated the purchase should have had a zoning permit and it more than likely would have been denied and come to the Board for the permission to have it in the location. The applicant is asking the Board to give him variances to allow all four of the structures to exist, two that preexisted his purchase and two since that time. The Board can approve all of the accessory structures or mix and match for the kitchen and where he is enclosing the deck. If the Board feels it is appropriate to grant all of the variances it can be done in one resolution if any members have reservations about one or more, each building could have a separate resolution. 

Mr. McQuaid asked if the applicant made an attempt to purchase any land from the neighbor, the applicant indicated that there was discussion but nothing came of it. The neighbor has his property for sale presently so it would require the property to not be for sale.  A Board Member asked how far the corner of the house was from the property line, it is about 47 feet. Mr. McQuaid added that the applicant fronts three streets and has 3 front yards.  The small deck (indicated as a darker section on the plan) will be removed the hot tub is gone. The applicant also has constraints because of the septic system. There is also a fence on the property.  Mr. Brady added that the closest house if the plan is to scale is about 75 or 80 feet away. Mr. Brady asked if there were any additional questions of the applicant. There were none. 

Mr. Brady opened the meeting to the public. Mr. Glatt swore in Cheryl Flores of 641 Otterhole Road and Edward Flores also residing at 641 Otterhole Road. Mr. Flores indicated that he was glad that the applicant brought forward that he added the two sheds.  The shed that exists is a few inches over the property line.  Mr. Flores indicated that everyone knew that.  For the future sale purposes it will need to be moved. Mr. Glatt explained that if it is on their property he should have a concern, unfortunately the Board does not have any jurisdiction if it is a property dispute over a miss location then they could talk about it, compare surveys, come to a resolution about it. Mr. Flores indicated if zoning is allowed now for it to stay there then it is illegal. Mr. Glatt indicated that if  it was allowed the Board would be saying that he is entitled to have a shed that size on his property which affects the neighbor’s property. They are reaffirming that the location is where it is.  There is a site plan that shows it on the property line.  If he has a survey that shows it over he has an issue.  There could be an error, survey wrong.  Mr. Glatt indicated that there were 5 locations now.  So there is the garage, 3 sheds and the addition. If Mr. and Mrs. Flores has an issue with a particular shed or garage handle it separately.  Mr. Flores asked Mr. Petrosillo if he was going to have an actual addition or was he closing in a deck it will have a new foundation.  The objector’s photos from the previous meeting were passed around to the Board members. Mr. Glatt asked about each building individually. The garage is not a problem. The shed that is 5.5 X 10 was there and not in the right location, other than the location is that a problem. Mrs. Flores indicated she did not have a problem with it. The small one is not a problem. The 6 X 8 shed was discussed and also seems to be on their property. The addition is the next item.  The small deck is being removed.  Do the Flores’ have a problem with the applicant using the footprint of the deck for an addition. They do not nor do they have a problem with the kitchen addition. Mrs. Flores indicated that originally the two properties had one owner, which is the reason for the location of the shed.

Mr. Flores does not want to deter his neighbor but feels it needs to be done right but wants to protect his own interest.   Mr. Drew indicated that if the Board were to grant the variances that building plans would need to be submitted to the building department showing the foundation and construction of the house.  The Zoning Officer would also review the plans and the Engineering Department to make sure setbacks are what they were testified to and approved by the Board.  There are further reviews to take place. Mr. Flores wants the sheds off of his property. Mr. Glatt explained that when they sell the property a survey will show on the property or off of it. To the applicant if it is over someone will knock on the door telling him to remove it.  It would behoove both to figure it out join in and get a survey. The Board cannot do anything about it.  Surveyors make mistakes as well. 

There were no others to speak for or against the application.

Vivienne Erk moved to close the public portion and there was a second.

All in favor to close the public portion.

Mr. McQuaid asked if there could be a contingency to move the shed.  Mr. Glatt indicated if it is made a condition a survey would need to be done to address the location.  A survey showing it in the wrong location could not be found by the Objectors. The applicant has two surveys the one from the previous owner shows the shed being on the applicant’s property dated August 20, 2001 done by Jack E. Decker a Licensed Land Surveyor. It shows the applicant’s property. It shows a shed in the lower left hand quadrant, which looks to be what is marked B. It is a raised seal survey. If the objectors have documents now is the time if they do not have anything or do not want to show it, it will not be considered. Mrs. Flores asked if a new survey will need to be drawn up. Mr. Glatt indicated it could be a condition of the resolution that an As-built survey needs to be drawn up and will go in the file.  The surveyor should also, locate the shed and put the matter to rest. The Board will require it as a condition.  The survey will be A-2. The secretary was asked to make a copy of the survey with the raised seal, marked A-2.  

The Chairman asked for additional discussion or a motion.  The Board Members are looking at the survey of the applicant’s.

Mr. McQuaid stated that testimony was given that the garage was there prior to the purchase of the home. It is not known if the garage predates zoning or not. A survey was submitted showing the shed that is in question and the garage in place in 2001and according to this survey it is on Mr. Petrosillo’s property. The property has three front yards and one side yard as it is on three streets. There is no additional land to purchase to alleviate or help alleviate the variances for setbacks.  The 5.9% accessory building coverage is mostly on the garage which is 20 1/2 feet by almost 14 feet and was present before Mr. Petrosillo purchased the property. With the family room they are using the footprint of the existing, part of the deck will be removed, they are lessening the impact, the deck with the hot tub shows it being 2.83 feet away from the side yard and that will be removed so the building will be 8 feet off. That is close but there is nowhere else it can go and no additional land. There is nowhere else to put a family room. The sheds are small and if you put them together it would make one shed. The survey shown marked A-2 and dated 8/20/2001 shows the shed in question and it seems to be on Mr. Petrosillo’s property. 

Motion by Arthur McQuaid that all variances are granted concerning lot coverage for the main building, lot coverage for the accessory buildings and for the side yard setback for Bulk Variance No. ZB12-11-16, Block 10810; Lot 1, 645 Otterhole Road, LR Zone. 

Mr. Castronova agreed with Mr. McQuaid however to minimize the accessory building coverage and possibly solve one of the disputes, if the shed measuring 6.6 X 8 were to be removed. He does not have any problems with the other variances but it would reduce the coverage slightly. 

Mr. Brady asked Mr. McQuaid if he would like to amend his motion. Mr. McQuaid indicated it is only 48 square feet and really would not make a difference. Mr. Castronova pointed out it has a lot of buildings and a lot of coverage and it could help a little bit. Another Board member indicated if the applicant would just move it altogether there would not be any issues. There was discussion on how to vote for example each shed or accessory building separate, just the house coverage…

Mr. McQuaid amended his motion to discuss just the house variances and leave the accessory structures off of his motion. 

Motion by Arthur McQuaid for the side yard setback variance for the addition and the lot coverage for the primary structure. Increasing it to 23.2 feet. The foundation as-built will be required at the time of foundation. 

Second by Steven Castronova subject to the as-built survey 

Roll Call Vote:


Yes:
Russell Curving, Steven Castronova, Frank Curcio, Arthur McQuaid, Vivienne Erk,   Michael Siesta, Robert Brady


No:
none


Mr. Drew pointed out to the Board that if the 6 X 8 shed were to be removed it would reduce the lot coverage from 5.88% to 5.18%. The detached garage is about 4.1% of the coverage.


Motion by Steven Castronova to approve the accessory coverage eliminating the one shed that measures 6 X 8 reducing the lot coverage by .7 % the motion is to approve the existence of items marked as B, C & D. B is the shed shown on the survey that the applicant submitted at the meeting showing it to be in existence. 


Second by Michael Siesta

Roll Call Vote:


Yes:
Russell Curving, Steven Castronova, Frank Curcio, Arthur McQuaid, Vivienne Erk,   Michael Siesta, Robert Brady


No:
none


Motion by Steven Castronova to deny Shed A (6 X 8) 


Second by Russell Curving  
A yes vote is a denial

Roll Call Vote:

Yes:       Russell Curving, Steven Castronova, Frank Curcio, Michael Siesta

No:        Arthur McQuaid, Vivienne Erk, Robert Brady

Shed A has to be removed. Mr. Brady indicated to Mr. Petrosillo that he was approved for the lot coverage for the main building, approved for 2 of the 3 existing sheds and the detached garage. Based on the applicant’s paperwork, shed A has to be removed, thereby reducing the accessory coverage to 5.18%. 

If work is done without permits and if it before the appeal period it is to the applicant’s peril. Hopefully the resolution will be ready for the May meeting.  The appeal period runs 45 days from the date of publication of the resolution memorialization. 

Mr. Siesta is an alternate member for the remainder of the meeting.

APPROVAL OF INVOICES FOR PROFESSIONALS

Motion by Steven Castronova to approve invoices for Stephen Glatt

Second by Vivienne Erk

All in favor to approve the invoices
Motion by  Robert Brady to approve invoices for William Drew

Second by  Vivienne Erk

All in favor to approve the invoices

LITIGATION

Mr. Glatt explained that he was supposed to be in court 2 weeks ago for the litigation matter.  That Friday the Court realized they should not be there for reason they were told to be in court.  They are waiting for a new order. 

DISCUSSION

Mr. Glatt informed the Board that Resolution for Carlos Lupano has now been recorded in the State which was one of his conditions of approval.

Motion Russell Curving to approve the minutes of March 27, 2012.

Second by Robert Brady

All in favor to approve the Regular minutes of March 27, 2012

Motion by Vivienne Erk to adjourn the meeting of April 24, 2012

Second by Robert Brady
All in favor to adjourn the meeting of April 24, 2012

Meeting adjourned at 8:55 p.m.

Adopted: May 22, 2012















Respectfully submitted by,

________________________







Denyse L. Todd, Secretary







Zoning Board of Adjustment

