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MINUTES

Of the Township of West Milford




          ZONING BOARD OF ADJUSTMENT

April 22, 2014

 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:36 p.m.  The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance. 

Pledge

The Chairman opened the meeting. Mr. Siesta and Mr. Space were asked to take a seat on the dais since 2 regular members were absent now there is a full Board.  The Chairman explained about the Board of Adjustment, meeting dates are published in the Herald News, the Open Public Meetings Act of the State of New Jersey; appeals go to the Superior Court of the State of New Jersey.  He introduced the Board Attorney. The meeting follows a printed agenda, which is on file in the Clerk’s office and posted on the bulletin board. If needed a break will be taken at approximately 9:00.  There are no new applications after 10:30, no new testimony after 11:00. The applicant explains the application first then anyone speaking for or against the application is given the opportunity to do so on a case-by-case basis. 

Roll Call

Present:  
James Olivo, Frank Curcio, Arthur McQuaid Michael Gerst, Clint Space, Robert Brady 

Also Present: 
Stephen Glatt, Board Attorney, Denyse Todd, Board Secretary

Absent: 
Russell Curving, Steven Castronova, Michael Siesta, William H. Drew, Board Planner, Michael Cristaldi, Board Engineer

Mr. Glatt explained that he completed the Philadelphia Church Ministries Resolution, which is extensive, but he wanted to advise the Board that part of the testimony was that the fire official was requiring that there be a 20 foot wide fire lane on the side of the church that abuts the neighbors where there is an easement. There were neighbors at the meeting and they objected because of their sight distances and the telephone pole. The applicant indicated that the Pastor spoke with the fire marshal and the fire marshal initially wanted a written agreement between the applicant and the individuals concerned with the easement. The solution was that the applicant was going to pave 5 feet of their property as a demarcation line and then it would be 15 feet on the other side and as Mr. Glatt indicated if the Board remembered the Fire Marshal wanted some kind of a written agreement. Evidently the applicant did not want to have a written agreement and from judging by the testimony from the objectors, it would be difficult to come up with an agreement that neither encumbers the fire lane. After speaking with the attorney and the Fire Marshal the applicant had 20 feet on their property to make the fire lane Mr. Glatt indicated that he suggested it to the applicant’s attorney that they put the fire lane there and return to the Board with an amended site plan. The attorney indicated they would not have the buffering and Mr. Glatt indicated they would have to explain it to the Board but if a question of fire safety vs. buffering the Board may relent and say safety comes first. The applicant’s attorney then indicated that they do not want to pave it and Mr. Glatt indicated that they suggest to the Board that they put gravel there. Mr. Glatt indicated that he thought they would speak to the Fire Marshal but it does not seem like they did. There was another memo from the Fire Marshal who once again indicated that he wanted a 20 foot fire lane if they could not come to a written agreement. Mr. Glatt explained to the attorney for the applicant that it would behoove him to go and see the Fire Marshal himself and not the client and he indicated that he would see him with their engineer. Mr. Glatt indicated that he told the attorney it sounded like a great solution and if they come to a resolution then the matter could be put on as an amended site plan, hear it and they would try to have the resolution the same night. It evidently never happened. Considering there are time constraints to resolve the matter and memorialize the resolution, the resolution was prepared as it was before Mr. Glatt forewarned him that permits could not be drawn if the Fire Marshal does not agree with him and that is where we are. If they cannot come up with a written agreement then they will need to amend the site plan and return to the Board. 

Mr. Curcio asked if an extension could be granted and Mr. Glatt explained that the use variance runs with the land it was granted so it will be there forever. The bulk variances if it does not affect the fire lane will stay there for the statutory period but the preliminary and final site plan approval will not be sufficient if the fire marshal is insisting that there be a 20 foot fire lane. He indicated that he told the applicant’s attorney that if he felt the fire marshal was incorrect in his interpretation of the codes then the solution would be for them to back to the Board with an appeal of his determination. We have a statutory period and are a little out of it because the resolution was supposed to be memorialized within 45 days but we put off one meeting for some reason and they talked about doing this. We are off about 15 days. Mr. Brady asked about the part of  the resolution where it states that they have to meet the requirements of the fire marshal, Mr. Glatt indicated that the secretary put it in as a “highlight” so it is understood that it is a condition that they have to meet.  Another Board Member asked if that was stated at the time of the meeting and Mr. Glatt indicated that there is a statement in all of the resolutions that the applicant has to comply with all local state and federal codes, laws, statutes…However it is being highlighted this time so they understand it and know they have to be aware of it. Mr. Brady asked Mr. Glatt if it is memorialized tonight, one of two things could happen 1. They cannot get an approval  because they cannot meet the requirements of the fire marshal, Mr. Glatt corrected him they cannot get a building permit.  Mr. Glatt indicated that the scenario is they can apply for the permits and the new fire marshal can see the plans and if he feels that it is okay for the five feet to go with the easement then they can go ahead.  If he says they need the agreement or dedicate a 20 foot fire lane on their property they cannot draw their building permit until they return to the Board with an amended site plan on that fire lane. Mr. McQuaid asked if it is put in the resolution then the Board is forcing him to comply with an issue that the new fire marshal does not agree with.  Mr. Glatt indicated again that the Board is just making them aware of the fact again that there is an issue. Mr. Glatt indicated that the condition does not say they have to have 20 feet on their side it is saying the fire marshal has to be satisfied with a fire lane access in case of emergency. Mr. Glatt indicated that it means that the Board will get a letter from the fire marshal that will indicate (1) the five feet is satisfactory with the 15 feet, (2) or we will get a letter that it will be satisfactory with a written agreement if no written agreement then they have to provide 20 feet on their property. There is nothing different in the resolution then what was agreed upon and voted on by the Board. The only thing is that one sentence because of the back and forth it was highlighted. It is not on the Board the application was approved. Mr. Brady indicated that it was out of the Board’s hands and with the Fire Marshal.  Mr. Glatt was only explaining to the applicant’s attorney that they have an issue, from a Zoning point of view and the Board’s point of view and for the benefit of his client to move it along expeditiously try to resolve the issue and have a clean approval.  Mr. Brady asked if it is approved/memorialized tonight then Mr. Glatt’s ability to be the go between is eliminated and it is between the fire marshal and the applicant. Mr. Glatt was not trying to negotiate a settlement between the two he was trying to get the 2 to talk to discuss it.  Mr. Brady indicated that Mr. Glatt was doing what he does for any citizen or group of citizens, and if approved the ability to discuss is taken away from Mr. Glatt and they will need to come to an agreement. Mr. Glatt explained that there have been no discussion between the church and the people and who was granted the easement or what provisions it holds. There could be something in the easement. The 20 feet would benefit all of the people involved. Mr. Glatt indicated that one day someone could put a fence down the middle of it or an embankment down the middle. The Board did their due diligence the Board had a time frame to adhere to.

MEMORIALIZATIONS

PHILADELPHIA CHURCH MINISTRIES


RESOLUTION NO. 5-2014




USE&BULK VAR&PREL & FINAL SITE PLAN ZB07-13-07

Block 15901; 16

145 Oakridge Road; CC Zone

Motion by Arthur McQuaid to memorialize Resolution No. 5-2014

Second by Robert Brady

Roll Call Vote:

Yes:
James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Clint Space, Robert Brady

No:
none

RICHARD BAUER JR.

RESOLUTION NO. 6-2014

BULK VARIANCE ZB11-13-10

Block 9705; Lot 1 

13 Sussex Drive, R-1 Zone

Motion by Michael Gerst to memorialize Resolution No. 6-2014

Second by Frank Curcio

Roll Call Vote:

Yes:     Frank Curcio, Arthur McQuaid, Michael Gerst, Clint Space, Robert Brady

No:      none

RESOLUTION NO. 7-2014

FEE STRUCTURE AND VARIANCE APPLICATIONS

Motion by Michael Gerst

Second by Frank Curcio

Roll Call Vote

Yes:
Frank Curcio, Arthur McQuaid, Michael Gerst, Clint Space, Robert Brady

No:
none

Motion by Clint Space to approve Stephen Glatt’s bills

Second by Michael Gerst

All in favor to approve Mr. Glatt’s bills

Motion by Frank Curcio to approve Michael Cristaldi-Alaimo Bills

Second by Clint Space

All in favor to approve Alaimo bills

No communications 

No litigation

Motion by Michael Gerst to approve the minutes from the January 28, 2014 regular meeting.

Second by Frank Curcio

All in favor to approve the minutes.

Motion by Clint Space to approve the minutes from the January 28, 2014 re-organization meeting.

Second by Michael Gerst

All in favor to approve the minutes.

Motion by Michael Gerst to approve the minutes from the February 25, 2014 regular meeting.

Second by Clint Space

All in favor to approve the minutes.

Motion by Frank Curcio to approve the minutes from the March 25, 2014 regular meeting.

Second by Michael Gerst. 

Next meeting May 27, 2014

Motion by Michael Gerst to adjourn the regular meeting of April 22, 2014

Second by Clint Space

All in favor to adjourn

Meeting adjourned at 8:06

Adopted: July 22, 2014














Respectfully submitted by,







________________________







Denyse L. Todd, Secretary
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