TOWNSHIP OF WEST MILFORD
PLANNING BOARD

Minutes
JUNE 25, 2003
Regular Meeting

Chairman, Michael Tfank, called the meeting to order at 7:48 p.m. with the reading of the
legal notice.

RoLL CALL

Present: Paul Donoghue, Ada Erik, Robert Moshman, James O’Bryant, Edward
Orthouse, Robert Szuszkowski, Andrew Tynan, Kurt Wagner. Alternates:
Leslie Tallaksen, Kathleen Caren. Chairman: Michael Tfank. Board Attorney:
Glenn Kienz, Esq. Planning Director: William Drew, P.P.  Consulting
Engineer: Robert Kirkpatrick, P.E. was represented by Valerie Hrabal, P.E.
Absent:

PUBLIC PORTION

Glen Kraut, Wayne Gottlieb and Barry DiGiacinto addressed the Board.

AMENDMENT TO THE SUBSTANTIVE CERTIFICATION OF THE TOWNSHIP
HOUSING ELEMENT AND FAIR SHARE PLAN

Continued noticed Public hearing to amend the Certified Fair Share Housing Plan as
requested by the Township Council to delete property identified as Block 7702; Lot 4 known
as Stanford Village, located along the west side of Union Valley Road, south of Stowaway.

The public hearing was opened and the following people spoke: Kenneth Hetrick, Township
Manager, Doris Aaronson, Laetitia Munro, Donald Webb, Donald Weise, Celeste Byrne and
Meryl Gonchar, Esq. representing the property owner, Chertacojo LLC.

MoTION made by Paul Donoghue, seconded by Ada Erik, not to adopt the amendment to
the Certified Housing Element.

Onroll call vote: ~ Yes — Paul Donoghue, Ada Erik, Robert Moshman, James O’Bryant,
Edward Orthouse, Robert Szuszkowski, Andrew Tynan, Kurt
Wagner, Michael Tfank.

No- None
APPLICATIONS
CHARLES ALESSANDRINI COMPLETE: 05-05-03
Public Hearing DEADLINE:  10-11-03

Preliminary & Final Site Plan 0320-0136AB

Bulk Variance #0330-0634

Block 16605; Lot 22

3050 Route 23; HC Zone

Construction of 19,833 sq. ft. business/warehouse buildings.

The applicant was represented by James Castiglia, Esq. and Richard Johnson, P.E.

The Board found that granting ancillary “c” variance relief with respect to disturbance of
steep slopes at 35 percent (35%) was appropriate. The Board accepted the testimony of the
Applicant’s professional engineer, Mr. Johnson, with respect to the need for said variance
and agreed that the construction on the Subject Property along State Highway Route 23
would not create any environmental concerns and advanced the purposes of the Municipal
Land Use Law, N.J.S.A. 40:55D-2. Therefore, the Board determined that for the reasons set
forth herein as well as the testimony provided by the Applicant, that ancillary “c” variance
relief could be granted without substantial detriment to the public good, and without

substantially impairing the intent and purpose of the zone plan and zoning ordinance.
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Furthermore, the benefits of the deviation substantially outweigh any detriments and thus

ancillary “c” variance relief could be granted for the reasons set forth herein.

Upon consideration of the plans, testimony and application, the Board determined that the
proposed preliminary and final site plan submitted by the Applicant have met the minimum
requirements of the Municipal Land Use Law, Case Law and Township Ordinances to a
sufficient degree so as to enable the Board to grant the relief being requested by the
Applicant. The Board further found that the granting of this application wouldl not
adversely impact or impair the use or enjoyment of adjacent properties.

MoTION made by Paul Donoghue, seconded by Ada Erik, to approve the preliminary and
final site plan with bulk variance.

Onroll call vote: ~ Yes — Paul Donoghue, Ada Erik, Robert Moshman, James O’Bryant,
Robert Szuszkowski, Leslie Tallaksken, Michael Tfank.

No- None
DoONALD E. EHRMANN COMPLETE: 06-03-03
Minor Subdivision #0210-1945 DEADLINE: 07-18-03

Block 8101; Lot 25.01, 25.02 and 26
Cahill Cross Road; R-1 Zone
Re-activation of application to subdivide a lot and annex half to each of two existing lots.

Applicant was present and stated his reasons for request.
There were no members of the public interested in this application.

The Board concluded that the proposed subdivision complied with all Ordinance
requirements. The subdivision would also help bring both lots into better conformity with
the surrounding area. The Board therefore concluded that the proposed minor subdivision
met the minimum requirements of the Municipal Land Use Law, Case Law and Township
Ordinances to a sufficient degree so as to enable the Board to grant the relief being
requested.

MoTION made by James O’Bryant, seconded by Robert Szuszkowski, to approve the minor
subdivision.

Onroll call vote: ~ Yes — Paul Donoghue, Ada Erik, Robert Moshman, James O’Bryant,
Edward Orthouse, Robert Szuszkowski, Andrew Tynan, Kurt
Wagner, Michael Tfank.
No- None

KERRY GREENE COMPLETE: 05-13-02
Public Hearing DEADLINE: 06-30-03
Preliminary Subdivision #0110-1910

Bulk Variance # 0130-0501

De Minimis Exception to request reduction of right-of-way width

Block 10001; Lots 14, 19, 20, 23

Wooley Road; R-3 and R-4 Zones

Application for subdivision with variance relief requested to subdivide four existing lots to
create 17 residential building lots.

The applicant was represented by Shepard Peck, Esq. Frank Localzo, P.E., Robert Zelley, a
hydrogeologist, hired by the applicant, Steve Eid, P.E., L.S., Kenneth Scarlatelli, a certified
wetlands expert, and Boyce McGeoch, L.S. testified for the applicant.

Daniel A. Nachman, Dan Raviv Associates, Inc., a hydrogeologist, testified on behalf of the
Board.

The meeting was opened to the public and the following people spoke: Richard Randazzo,
Linda Connolly, Celeste Byrne, Barry DiGiacinto.
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The Board concluded that the applicant had submitted sufficient information so as to enable
it to make a determination and findings that under the conventional lot layout the applicant
had proven that it had 17 viable building lots as indicated on the conventional lot layout
plan as last revised. The variance sought could be granted based upon the determination
that there was a practical difficulty in developing the lot and providing access to the
remainder of the parcel. There were also unique topographic conditions and an odd shape.
No negative criteria would result since the impact of the variance is only on the subdivision
and not neighboring parcels. It also did not affect the zone plan or scheme for the area.
Therefore, the Board determined that the overall density of the site shall not exceed a
maximum of 17 single-family residential dwellings and development must be based on the
plans submitted, including to the maximum extent practical, the conceptual plot plans for
the individual lots. The Board also noted that under the cluster single-family development
section, the balance of the tract not being utilized for building area under the cluster
residential standards shall be preserved as open space.

Motion made by Ada Erik, seconded by Robert Moshman, to approve the application with
the conditions as stated.

Onroll call vote:  Yes — Ada Erik, Robert Moshman, Robert Szuszkowski, Andrew Tynan,
Kurt Wagner, Leslie Tallaksen, Michael Tfank.
No- James O'Bryant

JACK LEVKOVITZ (VILLAGE ON RIDGE) COMPLETE: 06-09-03
Public Hearing DEADLINE: 10-07-03
Final Subdivision #0310-1744B
Bulk Variance #0330-0633
Block 5303; Lot 1

5201; 16, 19, 20
Ridge Road; R-3 Zone

The applicant was present and explained the status of the project and the need for the bulk
variance.

Public hearing was opened and Casey Montena spoke.

Under the c(2) analysis, the Board determined that the positive and negative criteria was
met by the applicant and the granting of “c” variance relief as set forth herein was
appropriate. The Board also concluded that ancillary “c” variance relief might be granted
without substantial detriment to the public good and without substantially impairing the
intent and purpose of the zone plan and zoning ordinance. Furthermore, the benefits of any

deviation substantially outweigh any detriment and, thus, variance relief could be granted.

With respect to the final major subdivision approval, the Board found that upon
consideration of the plans, testimony and application, the Applicant had submitted
sufficient information so as to enable it to make an informed decision. The Applicant had
also revised the plans in order to provide the Board with its most current proposal. Based
upon the foregoing, the Board determined that final major subdivision approval could be
granted at this time.

MoTION made by Paul Donoghue, seconded by Kurt Wagner, to approve the final
subdivision with bulk variance.

Onroll call vote: ~ Yes — Paul Donoghue, Ada Erik, Robert Moshman, James O’Bryant,
Edward Orthouse, Andrew Tynan, Kurt Wagner, Michael Tfank.
No - Robert Szuszkowski.

DouGLAS J. MCMILLIN (Rita’s Italian Ices)
Preliminary and Final Site Plan #0220-0128AB
Block 3503; Lot 23

1939 Union Valley Road; CC Zone

Amendments to approved site plan.
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The applicant was present and advised the Board as to the status of the improvements he
was to make to the above referenced property.

There were no members of the public present expressing an interest in this application.

The Board noted that this is a request for amended preliminary and final site plan approval
for property known as Block 3503, Lot 23, as shown on the Tax Map of the Township of
West Milford, located at 1939 Union Valley Road in the CC Zone so as to permit the
applicant to reoccupy an existing building for commercial use. The applicant submitted a
site plan detailing the work to be performed on the exterior of the property and the Board
agreed that said improvements should be installed on the subject property. The Board was
convinced that all changes were adequately addressed by the applicant’s agreement to
comply with the conditions of all Township reports and those conditions imposed by the
Planning Board. The Board therefore determined that the applicant had furnished sufficient
information so as to enable it to render an informed decision. Based on the foregoing, the
Board concluded that the amended preliminary and final site plan approvals could be
granted at this time. However, it should be noted that a considerable period of time had
passed since the original review and little work had been completed to date. As a result, the
Board determined that work must be finished by the dates set forth by the Board. Failure to
abide by any of the items shall result in the municipality instituting any and all necessary
enforcement actions required to insure compliance.

MoTION made by Paul Donoghue, seconded by Ada Erik, to approve the amendment.

Onroll call vote: ~ Yes — Paul Donoghue, Ada Erik, Robert Moshman, James O’Bryant,
Edward Orthouse, Robert Szuszkowski, Andrew Tynan, Kurt
Wagner, Michael Tfank.
No- None

MEMORIALIZATIONS

ALICE ZAMPELLA

RESOLUTION NO. 2003 - 13

Preliminary Subdivision #0110-1939

Block 14601; Lots 5 and 6

Union Valley Road; R-3 Zone

APPROVED: Request to subdivide two existing lots to create four residential building lots.

The applicant’s attorney, Paul Ross, Esq. was present to object to the condition of approval
regarding well tests.

MoTIiON made by Ada Erik, seconded by Robert Moshman, to approve memorialize the
resolution.

Onroll call vote: ~ Yes — Ada Erik, Robert Moshman, Andrew Tynan, Leslie Tallaksen,

Kathleen Caren, Michael Tfank.
No- None

MISCELLANEOUS

Proposed amendments to the Passaic County Site Plan and Subdivision
Regulations — Report from the Township Planning Department to the Board.

Re-organization Meeting — Board approved rescheduling meeting from July 3, 2003 to
July 9, 2003 at 7:30 p.m.

ORDINANCES REFERRED FROM COUNCIL - None.

PLANNING DIRECTOR’S REPORT — None.
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PLANNING BOARD ATTORNEY’S REPORT — None.

MINUTES

Board approved the minutes of the February 6, 2003 regular meeting, March 24, 2003
special meeting and April 9, 2003 special meeting.

STAFF REPORTS/MEMOS TO TOWNSHIP MANAGER/COUNCIL

Memo dated May 30, 2003 from Kenneth Hetrick, Township Manager, to William Drew
regarding submittal of Smart Growth reports by T&M. Noted and filed.

Copy of memo dated June 2, 2003 from William Drew to Kenneth Hetrick, Township
Manager, responding to his memo of May 28, 2003 regarding the Redevelopment Land
Contract. Noted and filed.

Copy of memo dated June 5, 2003 from William Drew to Kenneth Hetrick, Township
Manager advising that the information to be submitted to the Planning Department by
T&M, the consultant for the Smart Growth grant, was not in the requested format. Noted
and filed.

COMMUNICATIONS
The following correspondence was received and filed:
Letters from the Passaic County Planning Board regarding the following applications:

Alice Zampella — Preliminary Subdivision — Block 14601; Lots 5 and 6, Union Valley
Road. Approval withheld pending receipt of additional information.

Vincent Lanza — Minor Subdivision — Block 3508; Lot 2, Lakeside Road. Approval
withheld pending receipt of revised plans.

Village on Ridge — Final Subdivision — Block 5201; Lots 16, 19 and 20, Block 5303;
Lot 1, Ridge Road. Approval withheld pending receipt of additional information.

Eagle Ridge at West Milford — Site Plan — Block 5301; Lot 20 and Block 5405; Lot 8,
Cahill Cross Road. Approval withheld pending receipt of additional information.

Vincent Lanza — Minor Subdivision — Block 3508; Loit 3, Lakeside Road. Application
approved.

Letter dated May 28, 2003 from Ballester & Associates, Inc. advising that they have applied
for Treatment Works Approval for property known as Block 905; Lot 2, Wyckoff Road.

Letter dated May 19, 2003 from Medina consultants, P.C. advising that County of Passaic
has applied to the DEP for a General Permit for the reconstruction of the Apshawa Dams,
Block 13501; Lot 5.

Notice dated May 30, 2003 advising that D. T. Allen Contracting Co., Inc. is applying for a
Letter of Interpretation for property known as Block 8001; Lot 1, Macopin and Ridge Roads.

Notice dated June 4, 2003 from Northeast Environmental Management Systems advising
that Cefes Financial Inc. is applying for a Letter of Interpretation and Transition Area
Waiver for property known as Block 16504; Lot 4, Bonter Road.

Copy of letter dated June 3, 2004 from the New Jersey State League of Municipalities to the
Mayor advising of the State Planning Commission’s proposed process and calendar for the
upcoming cross acceptance and plan endorsement process.
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Notice dated June 12, 2003 from ANJEC advising of The People’s Summit for Regional
Equity conference scheduled for June 27, 2003 at Rutgers, which will focus on the
economic and social impacts of sprawl in New Jersey.

ADJOURNMENT

Meeting adjourned by unanimous vote at 11:36 p.m.

Respectfully submitted,

Grace R. Davis
Secretary
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