
Township of West Milford 

Zoning Board of Adjustment 

MINUTES 

December 20, 2005 

The meeting opened at 7:40 p.m. with the reading of the legal notice.  

Roll Call 

Present: Robert Brady, Daniel Jurkovic, Arthur McQuaid, Ed Spirko Thomas 
Lemanowicz and Ada Erik; Linda Lutz, Principal Planner, Stephen 
Glatt, Board Attorney; Richard McFadden, Township Engineer.  

 
Absent:  Thomas Bigger, Anthony DeSenzo and Joseph Giannini  
 
 
The Chairman appointed alternates, Thomas Lemanowicz and Ada Erik, as 
voting members. 
     

MEMORIALIZATIONS 
 

MIKE DONADIO        
 Resolution 13-2005 

Bulk Variance #0430-0688      
 Block 9901; Lot 38 
 33 Wooley Road; R-4 Zone 

DENIED  
 
The Board Attorney advised the revisions on the Donadio resolution had not 
been made; therefore, the memorialization was carried to the January meeting. 
 

NEW CINGULAR WIRELESS PCS, LLC     
D/B/A AT&T WIRELESS   
Resolution 30-2005 
Use Variance #0440-0691 
Block 2802; Lot 3 
333 Warwick Turnpike; NC Zone 
Decided: November 22, 2005 
GRANTED: Use Variance per New Jersey Municipal Land Use Law 

C.40:55D-70d for the height of a new, unmanned, wireless 
telecommunications facility. 
 

NEW CINGULAR WIRELESS PCS, LLC     
D/B/A AT&T WIRELESS   
Resolution 31-2005 
Preliminary & Final Site Plan #0420-0197AB 
Block 2802; Lot 3 
333 Warwick Turnpike; NC Zone 
Decided: November 22, 2005 
GRANTED: Preliminary and Final Site Plan for a new, unmanned 

wireless telecommunications facility. 
 

The New Cingular Wireless PCS, LLC, resolutions were also carried. 
 

DAVID M. BELL        
Resolution 32-2005 
Bulk Variance #0530-0697   

 Block 4301; Lot 20 
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 69 Forest Lake Drive; LR Zone 

Decided: November 22, 2005 
GRANTED: Bulk variance for rear yard setback and lot coverage.   

MOTION was made by Daniel Jurkovic to memorialize the action, seconded by 
Ada Erik. 
On roll call vote: Yes Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Ada Erik  

and Robert Brady  
No None 

 
KENNETH KUHL       
Resolution 33-2005 
Bulk Variance #0530-0700   

 Block 12401; Lot 2 
 131 Otterhole Road; R-4 Zone 

Decided: November 22, 2005 
GRANTED: Bulk variance for side yard setback, front yard setback and 

lot coverage 
MOTION was made by Ed Spirko to memorialize the action, seconded by Daniel 
Jurkovic. 
On roll call vote: Yes Daniel Jurkovic, Ed Spirko, Ada Erik and Robert  

Brady  
No None 
 

MARK WRIGHT       
Resolution 34-2005 
Bulk Variance # 9930-0402  

 Block 1902; Lot 2 
 30 Fairlawn Drive; LR Zone 

Decided: November 22, 2005 
GRANTED: Bulk variance for front yard setback and lot coverage 

MOTION was made by Ed Spirko to memorialize the action, seconded by Ada 
Erik. 
On roll call vote: Yes Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Ada Erik  

and Robert Brady  
No None 
 

The Chairman advised the Board had been sent information regarding a change 
to the By-Laws.  The change would allow the reorganization to take place prior to 
the regular meeting in January instead of the third Thursday of the month as 
currently stated in the By-Laws. 
 
MOTION was made by Ed Spirko to change Article III, Section I, to read on the 
same evening as the first scheduled meeting of the calendar year, seconded by 
Arthur McQuaid, with all in favor by voice vote. 
 
The reorganization meeting will be advertised for 7:00 p.m. on January 24, 2006 
prior to the regular meeting. 

 

APPLICATIONS CARRIED FROM PREVIOUS MEETING 
  
VINCENT LANZA     COMPLETE  01-28-05  
De Minimis Exception     DEADLINE 01-23-06 

 Bulk Variance #0430-0673      
 Block 2708; Lots 1, 5 & 6 
 27 Flanders Road; LR Zone 
 Construction of new home 
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Applicant, Vincent Lanza, was present to request a carry to the January meeting 
because his engineer could not prepare the revised plans in time for submission 
and review. 
 
The Board Attorney advised the notice to David Rosene would need to be redone 
for the next meeting.   
 
Mr. Lanza granted the Board a time extension through March 31, 2006. 
 
MOTION was made by Daniel Jurkovic to grant Mr. Lanza�s request for 
adjournment subject to the extension of time and re-noticing of Mr. Rosene, 
seconded by Ada Erik.  The application was carried to the January 24, 2006 
meeting. 
 
The Board Attorney reminded Mr. Lanza there would be some new Board 
members at the January meeting.  
 

ROBERT DIBELLA      COMPLETE 09-27-05 
Use Variance #0540-0712    DEADLINE 01-25-06 
Bulk Variance #0530-0722 
Block 2403; Lot 11 

 Upper Greenwood Lake Rd; LR Zone 
 Construction of garage 
 
Applicant, Robert DiBella, was present to request a carry to the January meeting 
because all of his professionals could not be available for this meeting.  He 
agreed to a 30-day extension and the application was carried to the January 24, 
2006 meeting. 
 
MOTION was made by Daniel Jurkovic to carry the DiBella application to the 
January 24, 2006 meeting, seconded by Ed Spirko, with all in favor by voice vote. 
 

NEW APPLICATIONS 
 

SAL FALCIGLIA, JR.      COMPLETE 10-24-05 
Use Variance #9540-0158    DEADLINE 02-21-06 
Block 6101; Lot 23 
72 Marshall Hill Road; R-1 Zone 
Continuation of a previously granted use variance for an off-site sign 
 

Applicant, Sal Falciglia, was sworn and testified the off-site sign is a directional 
sign for Van Dyk Assisted Living at Bald Eagle Commons and he would like to 
keep the sign there to help people find the facility.  
 
Linda Lutz, Principal Planner, read from the original resolution No. 45-1995 
advising the sign was erected to direct people to the new facility.  The sign is 
approximately 18 square feet with the name Bald Eagle Commons, an Adult 
Community, with an arrow.  The sign was to be temporary and a discussion took 
place on the meaning of �temporary.� The Board Attorney, at the time, 
recommended the sign be temporary for a limited period of time and there be an 
amendment to the deed or recording of the resolution in the County Clerk�s office 
so a prospective purchaser of the property would know the sign must be 
removed at a certain time.  A five-year time frame was suggested as a set date 
with no mention of time of completion with the option the applicant could request 
an extension.  Applicant requested an extension five years ago and is now back 
to request another extension. 
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Mr. Falciglia stated even though the project is built-out at this time, he would like 
to leave the sign in order to direct people to the facility.  He posted a bond with 
the Township for the removal of the sign in the event it was not maintained. 

MOTION was made by Daniel Jurkovic to grant another five-year extension for the 
sign to remain, seconded by Ada Erik. 

On roll call vote: Yes Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Thomas  
Lemanowicz, Ada Erik and Robert Brady  

No None 
 

MOTION was made by Ed Spirko for the Board Attorney to prepare the resolution 
for the application of Sal Falciglia, Jr., seconded by Ada Erik, with all in favor. 
 

VINCENT LANZA       COMPLETE 11-15-05 
 Use Variance #0540-0715    DEADLINE 03-15-06 
 Bulk Variance #0530-0724 
 Block 4302; Lot 5 

Forest Lake Drive; LR Zone 
Construction of a garage 

 
Mr. Lanza was present and explained this application was originally in the name 
of Mr. Oppelaar, the property owner.  Mr. Lanza had requested that his name be 
listed as the agent on the application. 
 
Vincent Lanza was sworn.  The Board Attorney advised Mr. Lanza if he intended 
to testify as an expert, he must give the Board his credentials.  Mr. Lanza 
testified he was in business for 27 years and has been building in the Township 
of West Milford for 24 years.  He has a BA of Science in Environmental Science 
and has been building and developing for about 30 years. 
 
The Board Attorney reminded Mr. Lanza he would have to present positive and 
negative criteria for the use variance.  The Board could hear Mr. Lanza�s 
testimony and weigh it based upon his experience, not based on any engineering 
or technical aspects. 
 
Mr. Lanza testified Mr. Oppelaar, the property owner, lives across the street from 
this lot and is one of the only homes in the area that does not have a garage in 
the front yard.  He purchased the lot across the street and is proposing to build a 
garage for storage for his car and boat. 
 
The Board Attorney advised the application could be amended to show Mr. 
Oppelaar as the owner and the applicant.  He did not feel Mr. Lanza would be 
able to testify regarding the application.   
 
Mr. Oppelaar testified he owned Block 4301, lot 35, and also the lot across the 
street and he would like to build a garage on the vacant lot. 
 
The Board Attorney recommended to Mr. Oppelaar that he consider having a 
Planner testify regarding the zoning reasons. 
 
Ms. Lutz clarified the application was originally submitted in Mr. Oppelaar�s name 
but was later superseded by changing the name to Vincent Lanza. 
 
The Board Attorney suggested the application be amended to show Mr. Oppelaar 
as the applicant and the application be re-noticed in his name. 
 
Mr. Oppelaar requested the application be carried to the January 24, 2006 
meeting. 
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MOTION was made by Daniel Jurkovic to grant Mr. Oppelaar�s request to carry the 
application to the January 24, 2006 meeting in order to re-notice, seconded by 
Ada Erik, with all in favor. 

Minutes  

MOTION was made by Daniel Jurkovic to approve the Minutes of the November 
22, 2005 Regular Meeting, seconded by Ada Erik, with all in favor. 

Miscellaneous 
 
The hiring of Ross Sorci as the Board�s Radio Frequency Expert for two 
Omnipoint applications was discussed.  Linda Lutz advised she would schedule 
this discussion for the January 24, 2006 meeting and notify the applicants in 
order to allow them an opportunity to be present for the discussion.  Ms. Lutz 
also advised she would request a proposal from Ross Sorci. 
 
Another topic was the fact that Board member, Thomas Bigger�s, term would be 
expiring the end of the year and he would not be seeking reappointment. 
 
MOTION was made by Robert Brady for the Board of Adjustment to present Mr. 
Bigger with a plaque for his years of service.  The Board will also write a 
recommendation to the Council for Mr. Bigger to be considered for the Lifetime 
Volunteer Achievement Award for his service to the Board and the community, 
seconded by Arthur McQuaid, with all in favor. 
 
The Chairman read the resolution for the Board to enter into closed session. 
 
Upon returning from closed session, MOTION was made by Arthur McQuaid to 
arrange a meeting with Mayor Di Donato and Administrator Richard Kunze to 
make it clear they move cautiously in staff cuts that could have a serious 
consequence on the Board of Adjustment�s ability to function in a proper manner, 
seconded by Ed Spirko, also to include any other matters they feel necessary. 
On roll call vote: Yes Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Thomas  

Lemanowicz, Ada Erik and Robert Brady  
No None 
 

Ms. Lutz will ask the Administrator�s office to arrange the above meeting and 
advise Mr. Brady and Mr. Jurkovic of the place and time. 

Adjournment 

The meeting was adjourned by unanimous vote at 9:45 p.m. 

Respectfully submitted, 

  
  
 

Carol DenHeyer, Secretary 
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