
TOWNSHIP OF WEST MILFORD  
PLANNING BOARD 

MINUTES        

December 3, 2009 

Regular Meeting 

The Regular Meeting of the Planning Board was opened at 7:40 pm by Chairman Andrew Gargano 
with a reading of the Legal Notice, followed by the Pledge of Allegiance. 

ROLL CALL 

Present:   Mayor Bettina Bieri, Steven Castronova, Linda Connolly, Richard McFadden, Douglas 
Ott (8:44) Clinton Smith, Councilman Philip Weisbecker, Alternate Michael Siesta, 
Chairman Andrew Gargano, Board Planner Charles McGroarty, P.P. 

Absent:   Geoffrey Syme, Thomas Harraka, Board Attorney Thomas Germinario, Esq., Board 
Engineer Paul Ferriero, P.E. 

Chairman Andrew Gargano announced the Board members who were excused from this meeting.  He 
also advised that the Board Attorney and Board Engineer would not attend the meeting due to the 
minimum amount of agenda items scheduled.  He requested that Michael Siesta sit on the Board for 
absent member Geoffrey Syme.   

PUBLIC PORTION 

The Public Portion was opened by Chairman Gargano and the following addressed the Planning 
Board:     

Doris Aaronson, 19 Bearfort Road, addressed the Planning Board about the Village on Ridge Final 
Subdivision and the Highlands Exemption being reinstated for Jack Levkovitz, noting that she did not 
understand why it had been reinstated.  She understood that the DEP had inspected the site and had 
made a determination that no construction had been done at the site of the subdivision for more than 
a year, beyond the infrastructure work.  Ms. Aaronson contended that what may be happening with 
the DEP, and possibly this town, is akin to what happens when Mr. Levkovitz goes before Boards in 
other towns and threatens to file suit in order to get his approvals.  She stated that there are clear 
grounds for not reinstating the Highlands Exemption, mainly because no water or sewer permits exist, 
adding that a treatment works permit is also necessary for the proposed 54 houses.  She further noted 
that the engineering plans were never submitted to the MUA for the sewer lines and she was advised 
by an MUA engineer that the sewage permit for the site expired November 13, 1997, with no new 
application made.  Ms. Aaronson also stated that, of the three wells, only one was tested, resulting in a 
static water level of 53 feet, and that the well was pumped for 4 days, followed by 4 days to allow for 
recovery, and the result was 25 feet less than the original static water level.  She also noted that the 
final notice of deficiency from the DEP was received a month prior to this, advising of water quality 
and quantity issues for this site.  Ms. Aaronson stated that this proposed development is ½ mile from 
the former Eagle’s Ridge site and is situated on the same dense, poorly fissured granite ledge, adding 
that the application for Eagle’s Ridge was denied because of this condition.  She also noted that Village 
on Ridge is near the Alpine Ridge development and expressed concerns about Alpine Ridge’s potential 
loss of water.  Ms. Aaronson requested that the Planning Board send a letter to the NJDEP asking 
them to withdraw the Highlands Exemption for the Village on Ridge Final Subdivision.  She also 
advised the Board that they could deny anything for safety and health issues.  She closed her 
comments by thanking the Planning Board and the Board Planner for their hard work on the regional 
master plan.   

Chuck McGroarty, Board Planner, advised that it was a matter of public record that the NJDEP 
reinstated the Highlands Exemption for Village on Ridge on the basis that their original determination 
that there had been no construction at the site was in error, so therefore, the exemption had been  
reinstated.  Ms. Aronson replied that the DEP requires construction beyond the infrastructure, and 
that cannot happen without building permits.  Mr. McGroarty noted that he would pass on her 
comments to Mr. Germinario, Board Attorney.                

With no one else present wishing to address the Board, Chairman Gargano closed the public portion 
on a motion by Michael Siesta and a second by Councilman Weisbecker.                   

DRAFT HIGHLANDS MASTER PLAN ELEMENT – Chuck McGroarty, P.P. provided the 
Planning Board with an update on the Draft Highlands Master Plan Element.  He advised that by 
December 8th he would file the Township’s intention to comply with basic plan conformance.  He 
noted that everything that needed to be completed up until this time had been done.  Reviewing 
Module 1 and 2, he observed that the buildout analysis was an indication of what West Milford would 
look like with 100% preservation.  The 3rd Module, the Housing Element, was given an extension of 
deadline until June.  He noted that our growth projection would be very low, approximately 19 units, 
and our COAH obligations would also be low.  To determine actual growth, he reviewed the Certificate 
of Occupancies issued from January 2004 until present.  He commented that when he first put 
together the numbers, he was surprised to see projections of 50 to 60 affordable housing units.  With 
research and assistance from the Land Use Administrator and the Building staff, including the 
Construction Official and the Technical Assistant, he was able to determine the real numbers.  A draft 
for the Housing Element is due in March with the final report due in June.  He advised that the 
Environmental Resource Inventory (ERI) that had been previously prepared had been reviewed and 
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will be adopted.  He also advised that the comments provided in writing by Doris Aaronson with 
regard to the Highlands Master Plan will be added to the report, but requested that the Planning 
Board review them prior to Mr. McGroarty attaching these public comments to the report.  He 
reminded the Board that the draft Master Plan was initially provided from the Highlands Council, was 
completed in draft form and submitted by the Township back to the Highlands, and now has been 
returned from the Highlands with comments.  All of those comments from the Highlands, he noted, 
may not be addressed until the later submission. 

Mr. McGroarty referred to Module 7, and copies were distributed to the Board members for review.  
He noted that there were items in the draft document that he removed as he felt they had no relevance 
for West Milford, including conservation zones and agricultural areas.  Mr. McGroarty noted that the 
Highlands Council has hired a consultant to develop a Lake Management Plan.  He advised that with 
regard to proposed septic ordinances, some of the language in our own adopted ordinance might be 
more appropriate.  He reviewed Highlands cluster housing section, something he left in, but advised 
that it can be removed from the document.  As for the bulk standards that Highlands included, he 
observed that these should be local decisions, so we do not have to accept the bulk standards included 
in their document.  Finally, the determination for local municipal exemption with regard to 
development applications will be assigned to a staff person to make the determination.  He gave an 
example of the construction of a deck that would not have to go to the Highlands Council or the DEP 
for determination, but would be the responsibility of a municipal staff member.  As for the actual list 
of local exemptions, these will have to be determined, but will include the usual exemptions.  He also 
noted that the Highlands has expanded the field of the professionals who will be required to review 
the applications, and added that the costs have yet to be determined as to whether the towns or the 
applicants will be responsible.  On the section for fees, he left stated that he did not include any as it 
would be difficult to determine fees at this time.   

Following his broad overview, Mr. McGroarty asked the Board members to review the document over 
the next few months and provide comments to him.  He advised that he would be including Ms. 
Aaronson’s written comments from the September 3, 2009 meeting with his submission to the 
Highland’s Council.  Councilman Weisbecker expressed concern about including personal comments 
from Ms. Aaronson that did not relate specifically to the Highlands Master Plan document, and was 
not comfortable that all the comments should be attached.  Mayor Bieri clarified with Mr. McGroarty 
that the Highland’s Council wants public comments.  Mr. Weisbecker noted that the Lakes Committee 
also wanted to provide comments on the document, and Chairman Gargano advised that the 
submission deadline was December 8.  Mr. McGroarty observed that the comments could be held and 
submitted at a later date, as this was not a rigid process imposed by the Highlands, and having more 
comments would be better.  Michael Siesta concurred with Councilman Weisbecker on the matter, 
noting that Ms. Aaronson’s comments criticized specific people and departments, and that this could 
possibly have a harmful affect.  Mayor Bieri expressed that the comments were public comments and 
the Board had no right to censor them, adding that Ms. Aaronson’s comments should be submitted in 
entirety or not at all.  Councilman Weisbecker observed that many of the comments were very good 
and will be helpful, but it was unnecessary to include the comments about former or current staff 
members.  Steven Castronova inquired about the necessity of attaching all the comments and 
suggested Ms. Aaronson mail them separately to the Highlands Council.  Mr. McGroarty advised that 
they need not be attached to this document because the excerpt of minutes from the public meetings 
provided by the Board Secretary were sent to the Highlands Council.  Mayor Bieri reiterated that the 
Board should not censure the comments, and that the policy should apply to everyone across the 
board.  She stated that either the comments are included with the document or they must be 
submitted individually, but if the Board is sending comments, in their entirety, from the Lakes 
Committee or anyone else, we will have to this for all the residents.  The Board discussed the matter 
further, and Chairman Gargano advised that he has attempted to make this procedure as open as 
possible and has asked for comments and input from the entire Township.  He suggested that we 
include the comments, as this is a work in progress that will change as we have more input and 
reviews.  Clinton Smith noted that these comments are from a citizen, and when we receive more, 
these will also be forwarded.  Mayor Bieri suggested that we send the comments with a cover letter 
stating that this was not necessarily the Board’s position, but comments from the public.  It was noted 
by Chairman Gargano and the Secretary that the request for public input has been made in numerous 
ways, including posting it on the Township website, announcing it at meetings and in the newspapers, 
but there has been little response.  Following the discussion, Chairman Gargano asked for a straw poll 
on whether the Board wished to include the current comments with the December submission to the 
Highland’s with a cover letter indicating that the Board was not taking a position in support of the 
comments, and that additional submissions will be provided upon receipt.  Rich McFadden agreed as 
long as it was made very clear that the Planning Board was not taking a position on Ms Aaronson’s 
comments, but merely facilitating the submission.  The remaining Board members concurred, 
stressing that this was not an endorsement of the comments or opinions of the public.  

Chairman Gargano inquired whether the document copying time (digital and paper) in the Planning 
Office for Highlands Master Plan documents could be charged to the Highlands grant, and Mr. 
McGroarty replied that this could be done.  He will coordinate with the Planning Board Secretary on 
this.                               

SITE PLAN APPLICATION REVIEW WAIVERS – There are no site plan application review 
waivers. 
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APPLICATIONS 

TIME EXTENSIONS – None.   

PENDING APPLICATIONS – None. 

NEW APPLICATIONS – None. 
 
NEW BUSINESS – Chairman Gargano advised that the Environmental Commission has requested 
the Planning Board to review the draft wind turbine ordinance that the Commission had provided in 
anticipation of adoption of this alternative energy ordinance.  He advised that the Ordinance 
Committee would meet to review and discuss the ordinance in January or February.  Clinton Smith 
commented that this was an important issue that needs to be addressed, as there may be local 
residents who will attempt to install the turbines on their properties.  Mr. McGroarty advised that the 
wind turbines would not be permitted in all zones and would most likely require a variance.  
Councilman Weisbecker advised that there had already been an application before the Board of 
Adjustment that had been denied, adding that there was nothing in the zoning ordinance to guide the 
Township.  Mr. McGroarty commented on another town that had a solar farm installed.  He noted that 
new language in the M.L.U.L. references inherently beneficial uses in relation to solar and wind 
energy, so this may give an applicant a strong argument for approval of his application.  Chairman 
Gargano also commented on a New Jersey town that adopted an ordinance for the installation and use 
of outdoor chimnias, and suggested that the Ordinance Committee could look into this.   

MEMORIALIZATIONS  

RESOLUTION NO. 2009-18 
VINCENT LANZA 
Minor Subdivision #0510-1976 
Preliminary and Final Site Plan #0520-0219AB 
Bulk Variance #0530-0718 
Block 9501; Lot 12 
1383 Macopin Road; R-3 Zone 

Granted: Amendment to Minor Subdivision, and Preliminary and Final Site Plan Approval as set 
forth in Resolution #2008-17.  

Motion by Steven Castronova with a second by Michael Siesta to approve Resolution No. 2009-18 
for Amended Minor Subdivision and Preliminary and Final Site Plan Approval for Vincent Lanza, 
Block 9501; Lot 12, 1383 Macopin Road. 

Roll Call: Yes - Mayor Bettina Bieri, Steven Castronova, Linda Connolly, Richard McFadden,  
Michael Siesta, Clinton Smith. 

  No - None. 

ORDINANCES FOR INTRODUCTION – None. 
 
ORDINANCES REFERRED FROM COUNCIL - None. 
 
PLANNING BOARD PLANNER’S REPORT – Planner’s report made during the Draft Highlands 
Master Plan Element update.  

PLANNING BOARD ATTORNEY’S REPORT- None. 
 
PLANNING BOARD ENGINEER’S REPORT- None. 
 
MISCELLANEOUS 

Approval Of Invoices – Board Professionals  

Motion by Steven Castronova with a second by Mayor Bieri to approve the invoices submitted and 
reflected on the October 2009 Invoice Report.  The invoices were approved by unanimous consent.   

Subcommittee Reports 

Master Plan Subcommittee - None 

Ordinance Subcommittee – None. 

Building Design Subcommittee – None. 

Site Plan Committee – None.  

MINUTES 

The minutes of the September 3, 2009 and September 24, 2009 Planning Board Regular Meetings 
were approved on a motion by Michael Siesta and a second by Steven Castronova.  

Roll Call: Yes - Mayor Bettina Bieri, Steven Castronova, Linda Connolly, Richard McFadden, , 
Michael Siesta, Clinton Smith, Councilman Weisbecker, and Chairman Andrew 
Gargano. 

  No - None. 
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Chairman Gargano advised that Board member Douglas Ott had arrived at the meeting.   

The following were reviewed by the Planning Board and filed: 

COMMUNICATIONS  

1.  Copy of a letter from the West Milford Historic Preservation Commission dated November 11, 2009 to the 
Planning Director of Passaic County requesting stabilization of the “Tichenour House” located on 22 Warwick 
Tpk., Block 2902; Lot 3 to prevent further deterioration.  

2.  Two Year Treatment Works Approval dated 11/04/09 for Shiloh Bible Camp, Block 6002; Lot 47, 753 Burnt 
Meadow Road, for the replacement of a septic system. 

3.  Executed Amendment to the “Section 319H NPS Pollution Control and Management Implementation Grant: 
Initiate Stormwater Implementation Projects for Greenwood Lake” revising the expiration date to July 10, 2010.  

4.  Passaic County Planning report dated November 18, 2009 regarding Mr. Wonton, LLC, Block 6303; Lot 18, 
1546 Union Valley Road, requesting a copy of an easement for the proposed sidewalk and a site plan review 
renewal fee. 

5.  Hudson Essex Passaic Soil Conservation District certification for Clinton Road Bridge #1600-177 
Replacement, with conditions, valid for 3 -1/2 years. 

6.  Authorization for a Freshwater Wetlands General Permit #25 and Transition Area Waiver dated November 9, 
2009 for Kerry Greene, Block 10204; Lot 4 for the alteration of a septic system. 

7.  New Jersey Planner Newsletter, November 2009; Vol 70, No 5. 

8.  Potable Well Water Analysis – “acceptable for drinking water purposes” dated November 5, 2009 received for 
23 Electric Supply, Block 576; Lot 1, in the vicinity of Shell Service Station #138443, Rt. 23. 

9.  Potable Well Water Analysis – “acceptable for drinking water purposes” dated November 5, 2009 received for 
Shell Service Co, Route 23 and Union Valley Rd., Block 14604; Lot 1. 

10. Potable Well Water Analysis – “acceptable for drinking water purposes” dated November 5, 2009 received 
for Lakeland Plaza #1, 2713 Rt. 23 S., Block 14605; Lots 1-4. 

11. Potable Well Water Analysis – “acceptable for drinking water purposes” dated November 5, 2009 received for 
Lakeland Plaza #2, 2713 Rt. 23 S., Block 14605; Lots 1-4. 

12.  Letter requesting escrow sent November 9, 2009 from the Township of West Milford to Anthony Patire, 
Marshall Hill, LLC, for professional services rendered.  

13.  No Further Action and Covenant Not To Sue letter received for Kelly Lombardo, 70 High Crest Drive, Block 
12802; Lot 6 regarding the removal of an underground 550 gallon #2 heating oil tank.  

14.  Authorization dated November 17, 2009 for a GP #25 and Transition Area Waiver for Cynthia Cassidy, Block 
16307; Lot 11 for an alteration to a septic system.   

15.  Authorization dated November 12, 2009 for a GP #25 and Transition Area Waiver for John and Linda 
Barker, Block 102; Lot 20.03 for an alteration to a septic system.   

HIGHLANDS WATER PROTECTION AND PLANNING ACT – None. 

1.  Notification dated November 18, 2009 from the NJ DEP that the application for a Highlands Determination 
was withdrawn for William Hart, 14 Gleason Road, Block 3508; Lot 6. 

2.  Copy of an application dated November 19, 2009 from PK Environmental for Steven Olsen, Apple Valley 
Estates, for a General Permit #4 for Block 9901; Lots 10. 11. 12 for the remediation of contaminated soil on 
approximately 8.93 acres, including 21,625 sq ft of wetlands transition area.  

3.  Notice of an application received November 18, 2009 from the Roman Catholic Diocese of Paterson for a 
Highlands Applicability Determination and an open water fill permit for constructing improvements to the 
Nosenzo Pond Dam as required by the NJ DEP Bureau of Dam Safety and Flood Control.  

4.  Notice of Technical Incompleteness dated November 23, 2009 received from the NJDEP for the Brookside 
Minor Subdivision Block 14601; Lots 5 & 6, 121 Union Valley Road, requesting a revised site plan, application, 
and certification page.  

5.  Copy of an application for a Highland’s Applicability Determination received on November 23, 2009 for 
Joseph Lobosco, Block 5603; Lot 2.01 and 2.02, Vine Avenue and Ridge Road, for the construction of a single 
family home, new septic and well. 

ADJOURNMENT 

Prior to adjourning, Chairman Gargano announced that the December 17, 2009 meeting might be 
cancelled.  Chuck McGroarty advised that he would not be present at the meeting.  The Secretary was 
directed to make the required notice if it is confirmed that the meeting is cancelled.   

With no further business to come before the Board, the Planning Board meeting of December 3, 2009 
adjourned at 8:53 pm on a motion by Michael Siesta and a second by Councilman Weisbecker. 
 
Approved:   March 4, 2010           

Respectfully submitted by, 
    
           

Tonya E. Cubby, Secretary 
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