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The Regular Meeting of the West Milford Township Council was called to order by Mayor Bettina Bieri. 
 
Adequate Notice Statement 
Mayor Bieri read the following statement: 
Please note that in accordance with Chapter 231, Public Laws of 1975 of New Jersey, adequate advance 
notice of this Regular Meeting was advertised in the Herald News in its issue of May 10, 2009; copies were 
provided to the Suburban Trends, the Record, Star Ledger, and Greenwood Lake News and posted 
continuously on the bulletin board in the main corridor of the Town Hall and on file in the Office of the 
Township Clerk. 
 
Pledge of Allegiance 
Mayor Bieri led all in attendance in a salute to the flag. 
 
Roll Call 
Present:  Councilmembers Phillip Weisbecker, Joseph Smolinski, Salvatore Schimmenti, 

Robert Nolan, Marilyn Lichtenberg, Daniel Jurkovic, Mayor Bettina Bieri. 
Absent:  None. 
Also Present: Township Administrator Kevin Boyle, Township Clerk Antoinette Battaglia,  

Township Attorney Frederick Semrau, Dominick DiYanni, Esq. 
 

Agenda No. I 
 
Reading of or Approval of Unapproved Minutes 

None. 
Agenda No. II 

 
Presentations 
Presentation of Flag to the Citizens of West Milford 
Mayor Bieri stated that she was honored to add a very special presentation to the agenda.  She invited 
Council President Smolinski’s daughter, Jennifer, to the podium along with the Council President.  Mayor 
Bieri advised that Jennifer Smolinski is home on leave from her military overseas assignment in 
Afghanistan and she recognized Mrs. Smolinski who was also present.  Ms. Jennifer Smolinski presented 
the Mayor with a flag that was flown over United States military headquarters in Kabul, Afghanistan in 
2008.  She stated that she and those stationed with her present this flag to the residents of West Milford 
as an expression of their appreciation for the support they show to both troops and veterans.  She 
advised that she was stationed in Afghanistan for one year and is going back soon for another year.  
Council President Smolinski stated that Jennifer came home on Monday and is scheduled to go back next 
Thursday.  He and his wife are very proud of their daughter and he relayed an anecdote about when 
Jennifer first enlisted.  His family has coped with the fear which is overshadowed by the pride they feel.  
He thanked all those who serve our country in the military.  Ms. Smolinski presented the Mayor with a 
certificate of authenticity for the flag.  Mayor Bieri thanked Ms. Smolinski for her presentation, her 
valuable time during such a short leave, and for serving our country in the military.   
 
Bonding & Debt Service 
Mayor Bieri invited the Township Auditor, Charles Ferraioli, to the podium.  Mr. Ferraioli reminded Council 
that they had requested that he prepare an amortization schedule of the total outstanding notes less the 
ones cancelled of $16,265,000 and what it would look like if the Township paid the debt off over the 
useful life of five years.  He distributed the resulting document to Council.  If the Township does not pay 
off all the notes, West Milford will be required to make two statutory payments in 2010 but if the Township 
bonds for the full amount, those statutory payments will not come due.  He reviewed the anticipated 
interest rates and the potential impact on the 2010 budget.  The impact to the budget would be about 
$350,000 in 2010 and residual impacts on succeeding budgets.  However, there are other options that the 
Council may wish to consider.   
 
Mr. Ferraioli advised that he has conferred with bond counsel and requested that they review the capital 
ordinances to determine what capital items have an expected life of greater than five years.  They have 
advised of the potential bond sale of $8,456,000 with a useful life of 11.78 years.  That option would 
adjust the amortization table by stretching the payments out for a longer period of time and it does not 
permanently finance all the Township’s notes.  He reviewed the potential impact on the 2010 budget as 
well as on succeeding budgets.  This would also mean that debt service would be up about $193,000 and 
about half of the notes would be funded.  There would also be a reduction of debt service in 2012 of 
about $325,000 which he structured in such a way to absorb the principal payments that will be due that 
year in an effort to stabilize the debt service going forward.  He asked Council to authorize him to have 
bond counsel revisit this matter to determine the feasibility of increasing the amount to be bonded with a 
useful life of 11.78 years from $8,456,000 to $12 or $12.5 million with an average life of 11 years and 
requesting the finance board to increase that life to 12 years.  The remaining balance would be funded in 



------------------------------------------------------------------------------------------------------- 

TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, NEW JERSEY 

 

Minutes of: Township Council Regular 

Date of Meeting: November 11, 2009 

Time of Meeting: 7:30 P.M. 

Minute Page No: Page 2 of 20 

------------------------------------------------------------------------------------------------------- 
year 12 which is the year there is an automatic reduction in debt service.  He reviewed the options 
summarizing that this scenario gives the lowest increase while taking advantage of the current interest 
rates.  However, it does not finance all outstanding debt.   
 
Councilman Jurkovic asked what happens to the debt that would not be bonded.  Mr. Ferraioli advised 
that this funding would not be permanently financed.  He reviewed the schedule which would require 
payments and ultimately permanent financing.  The Council discussed interest rates and future prospects 
for interest rates given the current financial environment with Mr. Ferraioli.  Councilman Jurkovic reviewed 
the amortization tables provided by Mr. Ferraioli focusing on the potential impact of eliminating this debt 
more expeditiously.  Councilman Jurkovic commented that the proposed recommendation stabilizes taxes 
by deferring the debt until later and he expressed concern that if conditions do not become more 
favorable this is simply delaying the problem.  Mr. Boyle replied that the intent is to generate revenue in 
each budget cycle to offset some of the costs and Mr. Ferraioli added that some of the debt would be 
absorbed by being more conservative in capital appropriations in future years.  He recommended that 
capital appropriations remain below $3 million per year for the foreseeable future.  Mr. Ferraioli reviewed 
some factors that contribute to a municipality’s bond rating adding that Moody’s predicts multiple 
downgrades for New Jersey municipalities because of the CAP rate.  Mr. Ferraioli and the Council 
discussed zero coupon bonds, various financing options, and prior capital appropriations.  Mr. Ferraioli 
reviewed the process by which bond ratings are determined and the factors that impact those ratings 
comparing the private sector to the public sector.   
 
Mayor Bieri noted that the Administrator and the Auditor appear to agree on the recommendation of the 
Auditor and she asked Council for direction.  Councilman Jurkovic stated that he would like to pay off all 
the debt but he recognizes the hardship involved.  Therefore, the recommendations of the Auditor and 
Administrator appear reasonable and he suggested that Council give Mr. Ferraioli consent to proceed.  
The Council agreed and gave consensus to have a resolution prepared which would authorize Mr. 
Ferraioli to go before the local finance board.  They thanked Mr. Ferraioli for attending tonight’s meeting.   
 
Highlands and the Master Plan 
Mayor Bieri introduced the Township Planner, Charles McGroarty, and invited him to address Council.  
Mr. McGroarty advised Council that there is a resolution on the agenda which authorizes the submission 
of a petition for plan conformance with the Highlands Water Protection and Planning Council.  He advised 
that he has been working on the various modules and all the related components and there will be a 
resulting ordinance that will be presented to the Planning Board in 2010.  The resolution before the 
Council tonight is that which has been previously discussed and it allows for submission of the modules 
prior to the December 8

th
 deadline.  In response to Councilman Weisbecker, Mr. McGroarty advised that 

this resolution does not represent a commitment from the Township but it is a requirement of the 
Highlands Act.  All other documents are draft material at this time.  Discussion ensued about the process 
to evolve next year related to the master plan and Mr. McGroarty advised that the process will result in 
significant discussion and a number of decision-making processes for both the Planning Board and the 
Township Council.  The Council questioned the possibility of rezoning as part of this overall process and 
Mr. McGroarty advised that any development activity is subject to DEP regulations.  He advised that he 
has looked into other uses for certain properties but has not yet discussed matters of that nature with the 
Planning Board.  There are certain related challenges within the parameters of DEP and Highlands Act 
policies which, along with the modules, are now in draft form.  No policy decisions have been made or 
broached at this time.  Additionally, the process includes a series of public hearings before those matters 
are brought before Council for a final determination.  Mr. McGroarty will appear before Council again 
before finalizing the fair share-housing plan because it is impacted by existing 3

rd
 round COAH 

obligations.  Mr. McGroarty conveyed the schedule mandated by the Highlands Council and advised that 
the Township is ahead of schedule.  Based on the build out analysis, total growth is expected to be 19 
units within the municipality which would require minimal COAH obligations.  He will also continue to 
review the legislation to reduce those prior obligations based on COAH regulations.   
 
Council President Smolinski advised that the Council has been united in supporting the proposed bowling 
alley at Brown’s Point and they seek direction from professionals as to how this can become a reality for 
the residents of West Milford.  Mr. McGroarty stated that he is not fully familiar with that particular site.  
However, Mr. Ferriero has been working on the wastewater management plan which must be consistent 
with the regional master plan.  Council President Smolinski expressed concern that, despite clear support 
from Council, the proposed bowling alley project appears to be subject to repeated roadblocks.  Mr. 
McGroarty stated that he will discuss this project and site with the Land Use Administrator and consulting 
engineer tomorrow and subsequently provide Council with a memorandum.   
 
Greenwood Lake Bi-State Commission 
Mayor Bieri introduced West Milford residents and Commission representatives Eric Hastings and Paul 
Zarillo along with Steve DeFeo also from the Commission.  The commissioners thanked the Council for 
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their continued support and they reviewed a list of projects that have recently been completed and/or are 
being worked on.  Federal legislation has been approved and Greenwood Lake has been slated to 
receive $90,000 for a draw down and stump removal.  The Commission hopes to complete this project 
next year.  They asked the Council to consider adoption of an ordinance which would require issuance of 
a permit to anyone proposing to build bulkheads or docks on Greenwood Lake.  They further asked 
Council to adopt a resolution supporting a user fee bill and they reviewed the history of previous efforts to 
have such legislation enacted.  They advised the they continue to experience ongoing problems with 
Canadian geese and are seeing to have Council adopt an ordinance prohibiting the feeding of these 
animals.  They asked Council to approve a permanent line item in the municipal budget for the Bi-State 
Commission separate and apart from the appropriations for weed harvesting.   
 
The Commissioners stated that they have issued an RFP for development of a dredging plan and are 
scheduled to receive all responses this coming Friday.  They discussed various options for lake dredging 
and aeration and explained the process and related components of such a program. They would like 
Council to appropriate $20,000 annually for the Commission.  They advised that Greenwood Lake 
contributes $10,000, Warwick $4,000 and Passaic County gives $20,000.   Councilwoman Lichtenberg 
empathized with the financial woes facing the Commission but noted that they were established by and 
receive their powers from the governors of the State of New York and the State of New Jersey.  Despite 
that, West Milford taxpayers carry the financial burden of a public lake that is open to all residents of both 
states.  Councilman Weisbecker agreed adding that West Milford contributes to weed harvesting.  He 
suggested that the Council petition the State to have a Council member appointed to this Commission.  
Mr. Hastings stated that the Commission would rather have a designated “point person” assigned from 
amongst municipal staff to provide for a better system of communication.  The Commissioners agreed 
that the monies being received by all the municipalities is being used resourcefully and they stated that 
the results are evident.  Councilman Jurkovic commended the Commission and its dedicated members 
for their hard work.  However, the body was established by the states without funding.  He questioned 
why one town should bear the cost of protecting the water that can be used by residents from all over 
both states.  He urged the Commission to seek state attention for their needs and to attain the funding 
necessary to fulfill their charge.  The Commissioners stated that their members have been given an 
impossible task and that is one reason they urge support for user fee legislation.  If the marinas on the 
lake close down, all local businesses will be negatively affected.  The user fee funds will be used to 
directly benefit the lake.   Mayor Bieri stated that, in her opinion, user fees would bring equity by 
spreading the burden to those who use the lake rather than West Milford taxpayers.  The Council gave 
consensus to have a resolution supporting user fees prepared for their consideration.  They provided 
direction and proposed language for the resolution in the course of discussion primarily deleting language 
that referenced docking fees and asked Mr. Semrau to work with the Clerk to have that ready for action 
later this evening.  They also gave consensus to have the Commission send a draft ordinance for 
bulkhead and dock permits sent to the West Milford Lakes Committee for their review and subsequent 
recommendation to Council.  They instructed Administrator Boyle to schedule a future workshop 
discussion of an ordinance prohibiting the feeding of waterfowl.  The Council thanked the Commissioners 
for their attendance.   
 
Dog Training at Wallisch Field 
Mayor Bieri recused from discussion of this topic because there may be a benefit to the West Milford 
Animal Shelter where she volunteers and serves as a board member.  Council President Smolinski 
assumed the Chair for this discussion.  Council President Smolinski invited Beth Bradley to the podium to 
address the Council.  Ms. Bradley advised that she is a dog trainer who works with other volunteers to 
train dogs in obedience and for search & rescue operations.  She reviewed some of their work and goals.  
She asked Council to consider authorizing her group to utilize the Wallisch property to engage in training 
sessions twice per month on a Saturday or Sunday.  She also volunteers at various animal shelters 
evaluating animals and is offering these services to the West Milford animal shelter.  She introduced other 
members of her club.  She advised that training sessions generally start at about 10:00 a.m. and last for 
about four hours.  There are usually about ten dogs although they work with one dog at a time.  She 
advised that the dogs only bark during rescue sessions when they find a cadaver.  She has insurance 
through her own business which covers her volunteers and she will name the Township as an additional 
insured.  She and her volunteers clean up after each training session.  She assured the Council that she 
and her group would be flexible knowing that in the future the Township may authorize other uses at this 
site.  They also agreed to reappear before Council on a regular basis to seek renewals as necessary.  
Council President Smolinski expressed concern about potential noise on weekend mornings in the 
proximity of a senior housing facility.  He recommended that there be a trial period before entering into a 
long-term contract.  The Council instructed that the contract contain an opt out clause which will be at the 
Township’s discretion.  Councilman Weisbecker advised Ms. Bradley that they need to obtain approval 
from the BOE who co-owns this property.  Mr. Boyle stated that he will send Ms. Bradley a copy of the 
lease and initiate contact with Mr. Cea, the BOE Business Administrator to facilitate approval from the 
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Board.  The Council instructed that initial contract be for a term of six months.  Ms. Bradley thanked the 
Council for their consideration.   
 

Agenda No. III 
Proclamations 
None.   

Agenda No. IV 
 
Unfinished Business, Final Passage of Ordinances 
None. 

Agenda No. V 
 
Public Comments 
 

Mayor Bieri opened the meeting to the public after advising that there is a five-minute limit for each 
speaker. 
 
Michael Goble, West Milford stated that his parents purchased a property in the Forest Hill area in town 
and ultimately a drainage pipe issue caused a problem when they sought approval for construction 
permits.  Mr. Boyle interjected that the subject approvals were obtained from the Zoning Board this fall 
and thus permits could not be issued until that time.  He stated that the issue is convoluted.  Councilman 
Jurkovic stated that the core issue in this matter relates to the Township’s need to install pipes over the 
applicant’s property and the Township should effectuate this work as soon as possible.  Mr. Boyle stated 
that the owner has agreed to install the pipe with the Township providing the supplies.  Councilman 
Jurkovic stated that the property owner has been working with the Township to alleviate a problem and he 
should not be subject to delays of his own application as a result.  Mr. Goble stated that he and his 
parents felt that the Township was directing them to do the work as a condition of approval.  Discussion 
about specific components of the project ensued.  The Council instructed that the DPW do the drainage 
work on this site and asked the Township Attorney to prepare the necessary easement agreements to 
move the project forward.   
 
Andrew Gargano, 45 Apshawa Crossroad, West Milford stated that the Greenwood Lake Bi-State 
Commission deserves support from the Council adding that they do good work.  He stated that a user fee 
represents a fraction of the cost of owning a boat and it is primarily boat owners who use the lake.  He 
stated that he took exception to Council President’s Smolinski’s attitude toward Mr. McGroarty who is an 
excellent planner.   
 
There being no further comments, Councilman Weisbecker made a motion to close this public portion of 
the meeting.   
-------------------------------------------------------------------------- 
Moved:   Nolan     Seconded:  Weisbecker 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. VI 

Council Comments 
 
Councilman Jurkovic thanked Jennifer Smolinski and all veterans for their service.  He stated that Mr. 
McGroarty is an excellent planner who has proven his ability since his interview which was impressive.   
 
Council President Smolinski stated that he supports user fees for Greenwood Lake.  He noted that he did 
convey an apology to Mr. McGroarty adding that he was disappointed that the planner did not know about 
the bowling alley.  He stated that Mr. McGroarty is an excellent planner. 
 

Agenda No. VII 
 
New Business Introduction of Ordinances, Resolutions 

 
Agenda No. VII 1 

 
~ Resolution  No. 2009- 409~ 

 



------------------------------------------------------------------------------------------------------- 

TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, NEW JERSEY 

 

Minutes of: Township Council Regular 

Date of Meeting: November 11, 2009 

Time of Meeting: 7:30 P.M. 

Minute Page No: Page 5 of 20 

------------------------------------------------------------------------------------------------------- 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY SUPPORTING LEGISLATION GRANTING AUTHORITY TO THE GREENWOOD LAKE 
COMMISSION TO ASSESS A FEE FOR BOATS OR VESSELS UTILIZING GREENWOOD LAKE 

 
 WHEREAS, the Greenwood Lake Commission is a bi-state commission that was formed in 2001 
for the express purpose of improving the water quality of Greenwood Lake which is located in West 
Milford Township; and 
 
 WHEREAS, the Commission is to serve as a bi-state cooperative effort to help insure the natural, 
scenic and recreational resources of Greenwood Lake and its watershed are protected; and 
 

WHEREAS, as part the ability to achieve such goals and preserve the lake for the enjoyment and 
recreation of present and future generations, it is necessary to sustain funding to achieve such objectives 
by collecting fees from users of the lake; and 
 

WHEREAS, the bi-state commission would in fact assess annual permits along with one-week or 
one-day use permits for boats and vessels utilizing Greenwood Lake as such funds are critical for the 
Commission for the purposes of achieving the goals and objectives of the Greenwood Lake Commission.   
 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Township of West 
Milford, County of Passaic and State of New Jersey that the Mayor and Council hereby endorse 
legislation as it relates to authorizing the Greenwood Lake Commission to charge certain user fees.    
 

BE IT FURTHER RESOLVED, that the Council endorses this legislation as it relates solely to the 
Commission assessing such fees for annual permits for the use of Greenwood Lake.  

 
BE IT FURTHER RESOLVED, that a copy of this Resolution endorsing such legislation shall be 
forwarded to the Greenwood Lake Commission for distribution to Representatives and Legislatures of 
the Township of West Milford and the State of New Jersey.   

 
Adopted:  November 11, 2009 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. V II 2 
 

~ Ordinance No. 2009- 026~ 
 

AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AMENDING CHAPTER 71, ALLOWING FOR A TRAP, NEUTER, RETURN PROGRAM FOR 

FERAL CATS 
 

BE IT ORDAINED by the Mayor and Council of the Township of West Milford as follows: 
 

SECTION 1. § 71-7 is hereby amended to insert the underlined language: 
 

Feral cats managed by the West Milford Animal Shelter Society pursuant to Chapter 71, Article III 
are not stray animals and shall not be subject to the provisions of this ordinance.  
 

SECTION 2. § 71-16 is hereby amended to insert the following provision: 
 
Exemption. The provisions of this section, § 71-16, do not apply to feral cat colonies managed by the 
West Milford Animal Shelter Society in accordance with the provisions of Chapter 71, Article III. 
 

SECTION 3. Article III, entitled “Feral Cat Trap-Neuter-Return Program,” is hereby established 
and inserted into the West Milford Township Code in §71 thus: 
 
§71-29 Definitions. 
 
For the purpose of this Article, the following terms shall have the meaning set forth in this provision. When 
not inconsistent with the context, words used in the present tense include the future, words in the plural 
number include the singular, words in the singular number include the plural, and words in the male 
gender include the female gender. 
 
Animal Control Officer means any person employed or appointed by the Township who is authorized to 
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investigate violations of laws and regulations concerning animals, and to issue citations in accordance 
with New Jersey law and this Code. 
 
Caregiver means any person who provides food, water or shelter to or otherwise cares for a cat. 
 
Eartipping means straight-line cutting of the tip of the left ear of a cat by a licensed veterinarian while the 
cat is anesthetized. 
 
Feral Cat means a cat who is completely or substantially unsocialized to humans. The usual and 
consistent temperament of a feral cat is extreme fear and resistance to contact with humans. Feral cats 
are (i) born in the wild, (ii) offspring of tame or feral cats and not socialized, or (iii) formerly tame cats who 
have been abandoned and have reverted to an untamed state. 
 
Feral Cat colony means an individual feral cat or a group of cats who congregate together outside as a 
unit. Any non-feral cats who congregate with a multiple-cat colony shall be deemed part of it. 
 
Nuisance means disturbing the peace by (a) habitually or continually howling, crying or screaming, or (b) 
the habitual and significant destruction, desecration or soiling of property against the wishes of the owner 
of the property. 
 
Owner means any person, firm, corporation, partnership, association, trust, estate, or any other legal 
entity. 
 
Sponsor means the West Milford Animal Shelter Society. 
 
Stray Cat means a cat who is regularly off the property of the owner, is not under the physical control and 
restraint of the owner and is not regularly provided with food by the owner. 
 
Suitable Shelter means shelter that provides protection from rain, sun, and other elements that is 
adequate to protect the health of the cat. 
 
Tame cat means a cat who is socialized to humans and is appropriate as a companion for humans. 
 
TNR means, Trap, Neuter and Return. 
 
TNR Program means a program pursuant to which feral and stray cats are trapped, neutered or spayed, 
vaccinated against rabies, ear-tipped and returned to the location where they congregate. 
 
Township means Township of West Milford in the County of Passaic. 
 
§71-30  Feral Cat colonies. 
 
Feral Cat colonies shall be permitted and Caregivers shall be entitled to maintain them in accordance with 
the terms and conditions of this Ordinance. 
 
§71-31. Sponsorship of Colony TNR Programs. 
 

A. The West Milford Animal Shelter Society is approved as Sponsor.  
B. B. It shall be the duty of the sponsor to: 

1. Obtain and maintain liability insurance for all TNR-related activating, naming 
West Milford Township as an additional insured, and agree in writing to hold the 
Township of West Milford harmless against any and all liability resulting from the 
actions or failures to act of sponsors, trappers and caregivers;  

2. Review and approve of colony caregivers; 
3. Help to resolve any complaints over the conduct of a colony caregiver or of cats 

within a colony; 
4. Maintain records provided by colony caregivers on the size and location of the 

colonies as well as the vaccination and spray/neuter records of cats in the 
sponsor’s colonies; and 

5. report annually to the Township on the following: 
 

a. number of colonies in the Township; 
b. total number of cats in colonies; 
c. number of cats and kittens spayed and neutered pursuant to the TNR 

program; and 
d. number of cats and kittens placed in permanent homes. 

 
§71-32. Feral Cat Caregiver requirements. 
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A. Caregivers are responsible for the following: 
1. registering the Feral Cat colony with the Sponsor; 
2. taking steps to vaccinate the colony population for rabies and update the 

vaccinations whenever possible; 
taking steps to get all cats in the colony population spayed/neutered by a 
licensed veterinarian; 

3. providing the sponsor with descriptions of each cat in the colony and copies of 
documents evidencing that the cats have been vaccinated, spayed/neutered, and 
eartipped; 
providing food, water and, if feasible, suitable shelter for colony cats; 

4. observing the colony cats and keeping a record of any illnesses or unusual 
behavior noticed in any colony cats; 

5. obtaining the approval of the owner of any property to which the Caregiver 
requires access to provide colony care; 

6. in the event that kittens are born to a colony cat, taking steps to remove the 
kittens from the colony after they have been weaned, and place the kittens in 
homes, foster homes, or with animal shelters, rescue organizations or veterinary 
offices for the purpose of subsequent permanent placement; 

7. reporting annually in writing to the Sponsor on the status of the colony, including 
data on the number and gender of all cats in the colony, the number of cats who 
died or otherwise ceased being a part of the colony during the year, the number 
of kittens born to colony cats and their disposition, and the number of cats and 
kittens placed in permanent homes as companion cats; and 

8. obtaining proper medical attention for any colony cat who appears to require it. 
 
§71-33. Exemptions from restrictive ordinances 
 
The following Ordinances of the Township of West Milford shall not apply to feral cat colonies managed 
by the TNR Program or to any person or organization that is providing care for a feral cat colony and is 
taking steps to trap and sterilize the animals: 
 
§71-7: Impounding grounds; notice; destruction 
 
§71-16: Licensing and registration of cats 
 
§71-34. Disposition of Colony Cats. 
 
An Animal Control Officer who has trapped a cat whose left ear has been tipped shall release the 
cat unless the cat is injured or sick and requires medical attention. If the cat requires medical 
attention, the Animal Control Officer shall bring the cat to the Sponsor. If the Animal Control 
Officer releases the cat, the Animal Control Officer shall contact the Sponsor and provide the 
Sponsor with a description of the cat, the location where the cat was trapped, and the complaint 
which caused the Animal Control Officer to set the trap.  
 
§71-35. Ordinance Enforcement. 
 
The Township shall have the following rights: 
 

a. the right to seize or remove cats from a colony who have not been vaccinated against 
rabies and who are demonstrating signs of the disease. 

b. the right to seize or remove a cat from a colony who is creating a nuisance as defined 
above, after the Caregiver and Sponsor have been given 60 days to resolve the 
complaint or remove and relocate the cat and have failed to do so. 

c. the right to seize or remove a colony of cats when the Caregiver regularly fails to comply 
with the requirements of this Article and the Sponsor has not been able to obtain a 
replacement or substitute Caregiver within 60 days of the Township's notice to the 
sponsor of the Caregiver's failure to comply with this Ordinance. 

 
§71-36. The requirements of this Ordinance notwithstanding, Animal Control Officers and Police Officers 
may investigate any Nuisance complaint. If an Animal Control Officer or Police Officer determines that an 
ear-tipped feral colony cat is causing a nuisance as defined by this ordinance, the Animal Control Officer 
or Police Officer shall contact the Sponsor and allow the Sponsor 60 days to resolve the complaint or 
remove the cat before the Officer takes further action. If the Sponsor fails to resolve the nuisance or 
remove the cat within the 60 days, the Animal Control Officer may remove the cat.  If an Animal Control 
Officer or Police Officer reasonably determines that a cat is injured or poses a significant threat to public 
health, the Officer may reduce the time that the Sponsor has to resolve the complaint, as necessary to 
protect the cat and public health, before taking further action. In the case of an emergency, the Animal 
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Control Officer or Police Officer may remove the cat, but within 24 hours the Township must provide the 
Sponsor with notice of the cat’s whereabouts and allow the Sponsor an opportunity to retrieve the cat for 
treatment, return, or relocation. 
 

SECTION 4. If for any reason any section of this ordinance shall be declared unconstitutional or 
illegal by any court of competent jurisdiction, the remaining sections hereof shall remain in full force and 
effect. 
 

SECTION 5. This ordinance shall take effect upon final passage according to law. 
 
INTRODUCED: November 11, 2009 
 
Mayor Bieri recused from this discussion and Council President Smolinski assumed the Chair.   
 
Council President Smolinski advised that this ordinance is being introduced tonight.  Second reading and 
public hearing for this ordinance is scheduled for December 16, 2009 and it shall be advertised as 
required by law.  She opened the meeting to the public to speak on this matter only.   
 
There being no comments from the public, Councilman Weisbecker made a motion, seconded by 
Councilman Nolan, to close this public portion of the meeting.  Approved by unanimous roll call vote. 
 
Discussion: Mr. Semrau advised that he added a paragraph to this ordinance to address insurance 
requirements.   
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

Mayor Bieri assumed the Chair. 
Agenda No. VII 3 

 
~ Ordinance  No. 2009- 027~ 

 
AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AMENDING CHAPTER 321, SOLID WASTE; RECYCLING, ARTICLE IV, COMPOST SITE, 
SECTION 321-28, DECAL AND PASSES REQUIRED, AND CHAPTER 135, FEES AND COSTS, 
SECTION 135-3, DEPARTMENT OF PUBLIC WORKS AND ENGINEERING, SUBSECTION (G), 

RECYCLING FEES, OF THE REVISED GENERAL ORDINANCES  
 
 BE IT ORDAINED by the Municipal Council of the Township of West Milford, County of Passaic, 
State of New Jersey, as follows: 
 
 SECTION 1. Chapter 321, Solid Waste; Recycling, Article IV, Compost Site, Section 321-28, 
decal and passes required, of the aforesaid Revised General Ordinances is hereby amended to read as 
follows: 
 

§ 321-28. Decal and passes required.   
 

Use of the Township of West Milford Compost Facility shall be limited to 
Township residents. Resident commercial and noncommercial vehicles must obtain and display a decal 
prominently on the window of the vehicle bringing materials to the Township Compost Facility.  
 

Resident commercial vehicles engaged to provide lawn care, landscaping or tree 
removal services must obtain a booklet of five compost site passes and present a pass to the attendant 
prior to entering the facility.  Each pass is good for one load of material. An additional compost site pass 
will be required if the vehicle is loaded and is towing a loaded trailer. 
 

Resident commercial vehicles exceeding 12,000 pounds GVW and not engaged 
in lawn care, landscaping or tree removal services  will be required to obtain and present a compost site 
pass to the attendant prior to entering the facility.  Each pass is good for one load of material. 
 

Any resident vehicle, not exceeding 12,000 pounds GVW, or trailer, commercial 
or non-commercial, not engaged in lawn care, landscaping or tree removal services, will not be required 
to obtain and present a compost site pass for the vehicle and/or trailer to the attendant prior to entering 
the facility provided that the material is from their residence.     
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Resident vehicles with farm vehicle license plates shall be considered 

commercial vehicles. 
 
 SECTION 2. Chapter 135, Fees and Costs, Section 135-3, Department of Public Works and 
Engineering, Subsection (G), Recycling Fees, of the aforesaid Revised General Ordinances is hereby 
amended to read as follows: 
 

G. Recycling fees:  
 

(1) Resident noncommercial and commercial vehicles not engaged in lawn care, 
landscaping or tree removal services: no charge for compost site decal.  

(2) Resident commercial vehicle engaged to provide lawn care, landscaping, or tree 
removal services: $250 for five compost site passes.  Each pass is good for one 
load of material.   

(3) Resident commercial vehicles exceeding 12,0000 pounds GVW and not engaged 
in lawn care, landscaping or tree removal services  will be charged $50 for one 
compost site pass good for one load of material. 

(4) Resident  commercial vehicles  engaged in lawn care, landscaping or tree 
removal services and towing a  trailer shall be charged an additional $50 for one 
compost site pass, good for one load of material, if both the vehicle and trailer 
are loaded. 

(5) Motorcycle and wheelbarrow tires, with or without rims: $1 per tire. 
(6) Passenger car tires, without rims: $2 per tire.   
(7) Passenger car tires, with rims: $2.50 per tire.  
(8) Truck tires, up to 23 inches, with or without rims: $5 per tire.   
(9) Truck tires, 24 inches or larger, with or without rims: $11 per tire.   
(10) Used motor oil: $0.25 per gallon.   

 
SECTION 3. All ordinances of the Township of West Milford, which are inconsistent with the 

provisions of this ordinance, are hereby repealed to the extent of such inconsistency. 
 

SECTION 4. If any section, subsection, clause or phrase of this ordinance is for any reason 
held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect 
the remaining portion of this ordinance. 
 

SECTION 5. This Ordinance may be renumbered for purposes of codification. 
 

SECTION 6. This Ordinance shall take effect immediately upon final passage, approval and 
publication as required by law. 
 
INTRODUCED:  November 11, 2009 
 
Mayor Bieri advised that this ordinance is being introduced tonight.  Second reading and public hearing 
for this ordinance is scheduled for December 16, 2009 and it shall be advertised as required by law.  She 
opened the meeting to the public to speak on this matter only.   
 
There being no comments from the public, Councilman Weisbecker made a motion, seconded by 
Councilman Nolan, to close this public portion of the meeting.  Approved by unanimous roll call vote. 
 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. VII 4 

 
~ Ordinance No. 2009-028 ~ 

 
AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, 

 COUNTY OF PASSAIC AND STATE OF NEW JERSEY TO ACCEPT THE DEDICATION OF A RIGHT-
OF-WAY EASEMENT FROM ERIC AND CAROL LOUER AS FURTHER DESCRIBED HEREIN AND 

PURSUANT TO THE TERMS AND CONDITIONS OF THIS ORDINANCE 
 

 WHEREAS, Eric Louer and Carol Louer, the owners of certain property located in the Township 
of West Milford designated as Block 3503, Lot 46 applied to the Township for a site plan of said property; 
and  
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 WHEREAS, as a condition to the site plan approval, the County of Passaic has requested that 
there be an establishment of a right-of-way easement for the portion of the property which is already 
paved as part of Elm Street at the intersection of Union Valley Road; and 
 WHEREAS, the owners of said property are desirous of giving the Township said easement as 
described above and more fully described in the proposed right-of-way easement dated July 10, 2007 
and the deed description of said easement, both attached hereto and made a part hereof; and 
 

WHEREAS, the Township Council of the Township of West Milford is desirous of obtaining said 
roadway easement; and 
 

WHEREAS, the Township of West Milford does hereby determine to accept said dedication of the 
within right-of-way easement as set forth herein for the benefit of the Township of West Milford and the 
public in general.  
 

NOW, THEREFORE, BE IT ORDAINED by the Township Council of the Township of West 
Milford, County of Passaic and State of New Jersey as follows:  
 

1.  The right-of-way easement set forth in the attached proposed roadway easement dated 
July 10, 2007 and the deed description of said easement, being part of Block 3503 Lot 
46, is hereby accepted as and for a public right-of-way easement.  

2.  The Township Attorney is authorized and directed to accept the Easement and to record 
same for the benefit of the Township.  

3.  If any article, section, subsection, term or condition of this Ordinance is declared invalid 
or illegal for any reason, the balance of the Ordinance shall be deemed severable and 
shall remain in full force and effect.  

4.  All ordinances or parts of ordinances or resolutions that are in conflict with the provisions 
of this Ordinance are repealed to the extent necessary. 

5.  This Ordinance shall take effect after publication and passage according to law.  
 
INTRODUCED: November 11, 2009 
 
Mayor Bieri advised that this ordinance is being introduced tonight.  Second reading and public hearing 
for this ordinance is scheduled for December 16, 2009 and it shall be advertised as required by law.  She 
opened the meeting to the public to speak on this matter only.   
 
There being no comments from the public, Councilman Weisbecker made a motion, seconded by 
Councilman Nolan, to close this public portion of the meeting.  Approved by unanimous roll call vote. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. VII 5 
 

~ Resolution No. 2009-394 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY SUPPORTING THE CONCEPT OF A WETLANDS MITIGATION SYSTEM FOR THE WEST 

MILFORD LAKE SITE 
 

WHEREAS, the West Milford Lake is scheduled to be decommissioned by the New Jersey 
Department of Environmental Protection; and 
 

WHEREAS, the Mayor and Township Council of the Township of West Milford fully support a 
remediation plan for the site subsequent to the decommission of the West Milford Lake; and 
 

WHEREAS, the owner of the site, Marshall Hill, LLC, proposes a “Model Wetlands Mitigation 
System” which would provide passive recreational benefits for the Township and educational 
opportunities to the residents of West Milford; and 
 

WHEREAS, the Mayor and Township Council have discussed this issue and would concur that 
such a Wetlands Mitigation Program would in fact be beneficial to the Township. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 
Milford, County of Passaic and State of New Jersey that the Mayor and Township Council hereby 
endorse the general concept of a Wetlands Mitigation Program for the West Milford Lake site. 
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BE IT FURTHER RESOLVED, that such endorsement also includes that the mitigation for the 

plan should be in conformance with the conceptual designs for the creation of a wetland treatment Best 
Management Practice facility prepared by Princeton Hydro, LLC in April 2008 for the Township of West 
Milford Environmental Commission for the benefit of the public by improving water quality by potentially 
removing elevated sources of total phosphorous entering Belchers Creek, subsequent to the breaching of 
the dam and decommissioning of the lake.   
 
 BE IT FURTHER RESOLVED, that this endorsement in no way waives any Land Use 
requirements that shall continue to be the responsibility and obligation of the landowner of the premises.   
 
Adopted:  November 11, 2009 
 
Discussion: Mr. Semrau expressed appreciation for the efforts expended by the Environmental 
Commission on this ordinance.  He advised that this resolution reflects that the Council is simply seeking 
support of a concept.  It is not an approval.   
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Nolan 
Voted Aye:   Weisbecker, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   Councilman Smolinski. 
Motion carried. 
-------------------------------------------------------------------------- 

The following resolutions were moved and adopted as one 2009-395, 2009-396, 2009-397, 2009-398, 
2009-399 and 2009-400. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. VII 6 

 
~ Resolution No. 2009-395 ~  

 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY - SUBMISSION OF PETITION FOR PLAN CONFORMANCE TO THE HIGHLANDS WATER 

PROTECTION AND PLANNING COUNCIL FOR LAND IN THE PRESERVATION AREA 
 

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act), N.J.S.A. 13:20-1 
et seq., finds and declares that protection of the New Jersey Highlands is an issue of State level 
importance because of its vital link to the future of the State’s drinking water supplies and other significant 
natural resources; and  
 

WHEREAS, the Highlands Act creates a coordinated land use planning system requiring the 
Highlands Water Protection and Planning Council (Highlands Council) to prepare and adopt a Regional 
Master Plan for the Highlands Region; and  
 

WHEREAS, the Highlands Act requires that within nine to 15 months after the effective date of 
the Regional Master Plan, September 8, 2008, each municipality located wholly or partially in the 
Preservation Area shall submit revisions to the municipal master plan, development regulations and other 
regulations, as applicable to the development and use of land in the Preservation Area, as may be 
necessary to conform them with the goals, requirements and provisions of the Regional Master Plan 
(Plan Conformance); and  
 

WHEREAS, the Township of West Milford, is located in the Highlands Region with lands lying 
within the Preservation Area, as defined by the Highlands Act; and  
 

WHEREAS, the Highlands Council prepared and distributed to the Highlands municipalities Plan 
Conformance Guidelines outlining the process and procedures for petitioning the Highlands Council for 
Plan Conformance; and  
 

WHEREAS, the Highlands Council’s Plan Conformance Guidelines also require that a Petition for 
Plan Conformance be filed with the Highlands Council no later than December 8, 2009, which includes a 
comprehensive package of planning and implementation documents that meet the requirements of the 
Highlands Act, the Regional Master Plan and the Highlands Plan Conformance Guidelines.  
 

NOW, THEREFORE BE IT RESOLVED, that the Township of West Milford, hereby submits this 
Petition for Plan Conformance to the Highlands Council for that portion of our jurisdiction lying within the 
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Preservation Area in accordance with the Highlands Act, the Regional Master Plan, and the Highlands 
Plan Conformance Guidelines.  
 
Adopted:  November 11, 2009 

Agenda No. VII 7 
 

~ Resolution No. 2009-396 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY TO ENTER INTO A CONSENT ORDER WITH THE PASSAIC COUNTY BOARD OF 
TAXATION FOR A TOWNSHIP-WIDE REVALUATION FOR THE YEAR 2012 
 
 WHEREAS, the Mayor and Council of the Township of West Milford have met with the municipal 
Assessor to discuss valuations throughout the Township; and 
 
 WHEREAS, the governing body has determined that the change in the real estate market, the 
need to update tax assessment data and information and the length of time since the last revaluation in 
1988 is a basis to enter into a Consent Order with the Passaic County Board of Taxation for a Township-
wide revaluation; and  
 
 WHEREAS, the municipal Assessor is of the opinion that in fact the Township should proceed 
with a revaluation for the tax year of 2012. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Council of the Township of 
West Milford as follows: 
 

1. The Township Attorney is hereby authorized to execute a Consent Order with the 
Passaic County Board of Taxation on behalf of the Township of West Milford for a 
Township-wide revaluation for the tax year 2012. 

2. A copy of this Resolution shall be forwarded to the Passaic County Board of Taxation and 
the municipal Assessor shall undertake whatever actions are necessary to set forth the 
appropriate steps necessary to effectuate a revaluation of the Township for 2012.  

 
This Resolution shall take effect immediately.  
 
Adopted:  November 11, 2009 

Agenda No. VII 8 
 

~ Resolution No. 2009-397 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY FOR SUBMISSION TO THE STATE OF NEW JERSEY, DEPARMENT OF 

ENVIRONMENTAL PROTECTION, GREEN ACRES ENABLING RESOLUTION 
 

WHEREAS, the New Jersey Department of Environmental Protection, Green Acres Program 
(State) provides loans and/or grants to municipal and county governments and grants to nonprofit 
organization for assistance in the acquisition and development of lands for outdoor recreation and 
conservation purposes; and 
 

WHEREAS, the Township of West Milford desires to further the public interest by obtaining a 
grant of $1,450,000.00 from the State to fund Apple Acres/Open Space Acquisition Projects; and 
 

NOW, THEREFORE, the Township Council of the Township of West Milford resolves that 
Township Administrator, Kevin Boyle, or the successor to the office of Township Administrator is hereby 
authorized to: 

(a) make application for such a grant 
(b) provide additional application information and furnish such documents as may be 

required 
(c) act as the authorized correspondent of the above named applicant; and 

 
 WHEREAS, the State shall determine if the application is complete and in conformance with the 
scope and intent of the Green Acres Program, and notify the applicant of the amount of the funding 
award; and 
 

WHEREAS, the applicant is willing to use the State’s funds in accordance with such rules, 
regulations and applicable statues, and is willing to enter into an agreement with the State for the above 
named project; and 
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NOW, THEREFORE, BE IT RESOLVED BY the Township Council of the Township of West 

Milford, as follows: 
1. The Township Administrator of the Township of West Milford be and is hereby authorized 

to execute an agreement thereto with the State know as Apple Acres /Open Space 
Acquisitions, and; 

2. That the applicant has its matching share of the project, if a match is required, in the 
amount of $1,450,000.00. 

3. That, in the event the State’s funds are less than the total project cost specified above, 
the applicant has the balance of funding necessary to complete the project, and: 

4. The applicant agrees to comply with al applicable federal, state, and local laws, rules, 
and regulations in its performance of the project.   

5. That this resolution shall take effect immediately.   
 
Adopted:  November 11, 2009 

Agenda No. VII 9 
 

~ Resolution No. 2009-398 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY REQUESTING APPROVAL OF SPECIAL ITEM OF REVENUES AND APPROPRIATION 
 

WHEREAS, N.J.S. 40A: 4-87 provides that the Director of the Division of Local Government 
Services may approve the insertion of any special item of revenue in the budget of any Municipality when 
such item shall have been made available by law and the amount thereof was not determined at the time 
of the adoption of the budget, and 
 
 WHEREAS, said Director may also approve the insertion of any item of appropriation for equal 
amount, 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Council of the Township of West Milford, in the 
County of Passaic, State of New Jersey, hereby requests the Director of Local Government Services to 
approve the insertion of an item of revenue in the budget of the year 2009 in the sum of $80,972.00 which 
item is now available as a revenue from the State of New Jersey, Department of Health and Senior 
Services, in order to facilitate emergency actions in light of the recent H1N1 world wide pandemic 
influenza outbreak. 

 
BE IT FURTHER RESOLVED that a like sum of $80,972.00 be and the same is hereby 

appropriated under the caption: Novel Influenza A-H1N1 Virus Grant $80972.00. 
 
Adopted:  November 11, 2009 
 

Agenda No. VII 10 
 

~ Resolution No. 2009-399 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY AUTHORIZING THE SETTLEMENT OF THE 2007 AND 2008 TAX APPEALS 

ENTITLED BEHROUZIAN, MICHAEL/1950 GREENWOOD LAKE TURNPIKE VS. WEST MILFORD 
TOWNSHIP INVOLVING BLOCK 3611, LOT 14 

 
 WHEREAS, appeals of the 2007 and 2008 real property tax assessment of Block 3611, Lot 14 in 
the Township of West Milford have been filed with the Tax Court of New Jersey; and; and 
 
 WHEREAS, said property is owned by Behrouzian, Michael/1950 Greenwood Lake Turnpike; and 
 
 WHEREAS, settlement of these appeals is in the best interest of the Township.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Council of the Township of 
West Milford as follows: 
 
 1. Settlement of the tax appeals filed with the Tax Court of New Jersey challenging the 
assessed valuation of Block 3611, Lot 14 is hereby authorized as follows: 
 
Tax year Total Original Assessment County Board Judgment Total Proposed Assessment 
2007 Land $105,900 $105,900 $105,900 
 Improvements $307,800 $307,800 $192,100 

Total $413,700 $413,700 $298,000 
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2008 Land $105,900 $105,900 $105,900 
 Improvements $307,800 $307,800 $192,100 

Total $413,700 $413,700 $298,000 
 
 2. These settlements are conditioned upon the taxpayer waiving any interest due on the 
refund of taxes. 
 
 3. All municipal officials are hereby authorized to take whatever actions may be necessary 
to implement the terms of this Resolution. 
 
This Resolution shall take effect immediately.     
 
Adopted:  November 11, 2009 
 

Agenda No. VII 11 
 

~ Resolution No. 2009-400 ~ 
 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY AUTHORIZING THE PURCHASE OF TRAFFIC STRIPING ON ROADWAYS PHASE 2 
THROUGH THE MORRIS COUNTY COOPERATIVE PURCHASING COUNCIL, CONTRACT #36 TO 

DENVILLE LINE PAINTING, INC. 
 

WHEREAS, the Township of West Milford is a member of the Morris County Cooperative 
Purchasing Council (State ID # 6-MCCoOp); and 
 

WHEREAS, THE MORRIS COUNTY COOPERATIVE PURCHASING COUNCIL HAS 
AWARDED CONTRACT #36, TRAFFIC STRIPING ON ROADWAYS TO DENVILLE LINE PAINTING, 
INC. 
 

WHEREAS, said contract was awarded through the open competitive bidding process and in 
accordance with N.J.S.A. 40a:11 et seq., Local Public Contracts Law; and 
 

WHEREAS, the Township of West Milford anticipates a need for Traffic Striping Phase 2 in 2009; 
and 
 

WHEREAS, the Township Engineer has reviewed the Morris County Cooperative Purchasing 
Council’s contract and related specifications and has submitted a written recommendation that the 
Township of West Milford purchase traffic striping on roadways through the Morris County Cooperative 
Purchasing Council, Contract #36 in an amount not to exceed $25,000; and 
 

WHEREAS, the Chief Financial Officer has certified as to the availability of funds for these 
purchases, said funds to be encumbered from account number c-04-09-943-624. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 
Milford, County of Passaic, State of New Jersey, the following: 
 

1. The Township Council hereby authorizes the Township Engineer to purchase Traffic 
Striping on Roadways Phase 2, in an amount not to exceed $25,000, through the Morris 
County Cooperative Purchasing Council, contract #36, to Denville Line Painting, Inc. 

2. The Township’s Chief Financial Officer has certified the availability of funds for same. 
3. This resolution and contract shall be available for public inspection in the office of the 

Township Engineer.  
 
Adopted:  November 11, 2009 
 
Consent Agenda 

Agenda No. VIII 
 

~ Resolution No. 2009-401 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING PASSAGE OF CONSENT AGENDA 

 
 WHEREAS, the Mayor and Township Council of the Township of West Milford has reviewed the 
Consent Agenda consisting of various proposed Resolutions and Applications.   
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NOW, THEREFORE, BE IT RESOLVED, that the following Resolutions and Applications on the 

Consent Agenda are hereby approved: 
 

a. Resolution 2009-402 – Refund Overpayments 
b. Resolution 2009-403 – Refund Other Liens 
c. Resolution 2009-404 – Refund Performance Guarantees 
d. Resolution 2009-405 – Refund Partial Performance Guarantee 
e. Resolution 2009-406 – Reinstate Taxes 

 
Applications: 
None. 

 
Adopted:  November 11, 2009 
---------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded: Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
--------------------------------------------------------------------------- 
 
The following resolutions were included on the consent agenda.   
 

Agenda No. VIII a 
 

~ Resolution 2009 – 402 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REFUND OF OVERPAYMENTS 

 
 WHEREAS, there appears on the tax records overpayments as shown below; and 
 
 WHEREAS, the overpayments were created by reasons stated below and the Collector of Taxes 
recommends the refund of such overpayments. 
 
 NOW, THEREFORE, BE IT RESOLVED that the proper officers be and they are hereby 
authorized and directed to issue checks refunding such overpayments as shown below: 
 
 REASONS: 
 

1. Incorrect Payment   4. Homestead Rebate 
2. Duplicate Payment    5. Tax Appeal 
3. Senior Citizen/Veteran Deduction 

 

Block/Lot Name Amount Year Reason 

302-4 
Adamkiewicz,, Thomas & Edna 
1894 Clinton Rd 
Hewitt, NJ  07421 

$1,227.95 2009 4 

2312-4 
Bojko, Nina 
12 Hampton Rd 
Hewitt, NJ 07421 

$1,392.99 2009 4 

2406-15 
Babcock, Fred Jr & Faith 
25 Audubon Rd 
Hewitt, NJ  07421 

$1,250.00 2009 4 

2506-1 
Zimmerman, Craig 
571 Terhune Dr 
Wayne, NJ 07470 

$70.00 2009 1 

2508-4 
Brancato, Thomas 
251 Lake Shore Dr 
Hewitt, NJ  07421 

$1,161.04 2009 2 

3610-16 
Clune, Patricia 
78 Tintle Ave 
West Milford, NJ  07480 

$138.74 2009 4 

3610-24 
Huber L Fitux 
28 Ringwood Lane 
Hewitt, NJ  07421 

$46.39 2009 1 

3611-17 
Fusco, L & DeRosa, E & 
Rutherford W & J  
1025 Garden St 

$62.22 2009 1 
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Block/Lot Name Amount Year Reason 

Hoboken, NJ  07030 

5009-12 
Edelson, Amy & Park, Seung 
23 Marisa Court 
West Milford, NJ 07480 

$4,227.53 2009 2 

5305-2 
Dittemer, Robert & Jennifer 
108 Alpine Ridge Rd 
West Milford, NJ  07480 

$3,819.03 2009 2 

7101-5 
Connell, Lawrence & Kiesel, Horvitz 
27 Belmont Ave 
West Milford, NJ  07480 

$2,674.89 2009 2 

8701-15 
Huber, Glenn & Tracy 
27 Carriage Lane 
West Milford, NJ  07480 

$3,125.45 2009 2 

8802-24 

Bonacia, Krahulik, Cuddelback, 
McMahon & Brady, LLC 
2 Bank Street 
Warwick, NY  10990 

$2,414.43 2009 2 

12105-002 
Fuhro, Hanley & Beukas, LLP 
36 Mountain View Boulevard 
Wayne, NJ   07470 

$1,514.31 2009 2 

14113-37 
Highers II, Edward & Janine 
8 Cross Oak Lane 
West Milford, NJ  07480 

$2,915.19 2009 2 

16102-16 
Strohl, Leon & Susan 
297 Oak Ridge Rd 
Oak Ridge, NJ 07438 

$1,350.43 2009 4 

7801-48.02 
West Milford MUA 
1480 Union Valley Rd 
West Milford, NJ 07480 

$585.58 2009 1 

TOTAL $27,976.17  
 
Adopted:  November 11, 2009 
 

Agenda No. VIII b 
 

~ Resolution No. 2009-403 ~ 
 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 

JERSEY AUTHORIZING REFUND OF OTHER LIENS 
 

WHEREAS, the Collector of Taxes has reported receiving the amounts shown below for the 
redemption of the respective lien. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Township of West Milford that the  
proper officers be and are hereby authorized and directed to pay the indicated amount to the holder of the  
lien certificate as hereinafter shown below: 
 

Certificate 
No. 

Certificate 
Date 

Block/Lot/Qual Reimburse 
Amt 

Pay to the Lien Holder 

97-102 05/15/1997 08501-025 $5,218.50 
NATION WIDE INVESTMENT ASSOCIATION 
P.O. BOX 222 
LIVINGSTON, NJ 07039 

09-035 03/25/2009 03602-009 $593.17 
RAFAL MARKIEWICZ 
2081 MORRIS AVENUE 
UNION, NJ 07085 

09-052 03/25/2009 04301-033 $21,450.49 
LIEN TIMES LLC,  
203 STEPHENS ROAD 
WEST MILFORD, NJ 07480 

09-076 03/25/2009 07502-001 $18,532.04 
CRUSADER LIEN SERVICES 
179 WASHINGTON LANE 
JENKINTOWN, PA 19046 

09-111 03/25/2009 09801-028.06 $60,366.70 
US BANK-CUST/SASS MUNI VLDTR 
2 LIBERTY PLACE 
PHILADELPHIA, PA 19102 

 Grand Total $106,160.90  
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Adopted:  November 11, 2009 
 

Agenda No. VIII c 
 

~ Resolution No. 2009-404 ~ 
 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REFUND OF PERFORMANCE GUARANTEE 

 
BE IT RESOLVED, by the Township Council of the Township of West Milford that, upon the 

report and request of the Township's Engineering Department, the following Performance Guarantees be 
refunded: 
 
Name & Address   Block & Lot Amount Refunded Pg. No. 
Witold Niemiec 
377 Lanza Ave    7902/2  $    400.00  77 
Garfield, NJ 07026 
 
Douglas Ott/Metcalf 
9 Hirth Drive 7701/20.02 $ 850.00  63 
Newfoundland, NJ 07435 
 
CFA Custom Homes 
144 Wesley Drive 9501/19.01 $  6,100.00  77 
West Milford, NJ 07480 
 
Adopted:  November 11, 2009 
 

Agenda No. VIII d 
 

~ Resolution No. 2009-405 ~ 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 

JERSEY AUTHORIZING PARTIAL REFUND OF PERFORMANCE GUARANTEE 
 

BE IT RESOLVED, by the Township Council of the Township of West Milford that, upon the 
report and request of the Township's Engineering Department, the following Performance Guarantees be 
partially refunded: 
 
Name & Address   Block & Lot Amount Refunded Pg. No. 

Ronald Sherry 
31 Forest Lake Drive 4301/38 $  400.00  81 
Hewitt, NJ 07421 
 
Adopted:  November 11, 2009 

Agenda No. VIII e 
 

~ Resolution No. 2009-406 ~ 
 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 

JERSEY AUTHORIZING REINSTATEMENT OF TAXES 
 
 WHEREAS, there appears on the tax records receipt of payment of taxes; and 
 
 WHEREAS, the Collector of Taxes recommends the cancellation of receipt and reinstatement of 
taxes due to reasons stated below. 
 
 NOW, THEREFORE BE IT RESOLVED, that the proper officers be and they are hereby 
authorized and directed to reinstate as listed below: 
 

REASON:       1.  INSUFFCIENT FUNDS 
 

BLOCK/LOT NAME AMOUNT  YEAR 
10602-75 P. & M. O’Callaghan $800.00 2009 
TOTAL $800.00  

 
Adopted:  November 11, 2009 
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Approval of Expenditures 

Agenda No. IX  
 

~ Resolution No. 2009-407 ~ 
 

RESOLUTION APPROVING THE PAYMENT OF BILLS  
 

WHEREAS, the Township Treasurer has submitted to the members of the Township Council a 
report listing individual disbursement checks prepared by his office in payment of amounts due by the 
Township. 
 

NOW, THEREFORE, BE IT RESOLVED that the Township Treasurer’s report of checks 
prepared by him be approved and issued as follows: 
 

Acct # Account Name Amount 

1 Current Account. . . . . . . . . . . . $623,002.81                          

2 Reserve Account . . . . . . . . . .  96.39 

3 Animal Control Trust 1,473.94 

6 Capital. . . . . . . . . . . . . . . . . . . 119,213.25 

7 Grants. . . . . . . . . . . . . . . . . . . 9,333.94 

8 Refuse. . . . . . . . . . . . . . . . . . . 148,719.11 

9 Refunds. . . . . . . . . . . . . . . . . . 134,137.07                        

12 General Ledger. . . . . . . . . . . . . 4,962,466.20                                 

16 Heritage Trust. . . . . . . . . . . . . . 0.00 

14 Open Space Trust 1,137.50 

17 Trust . . . . . . . . . . . . . . . . . . . . 16,371.00 

18 Development Escrow. . . . . . . . . 5,356.50 

19 LOSAP 0.00 

20 Special Reserve 0.00 

  

Total $6,021,307.71                                                          

$Less Refund Resolution 134,137.07 

Actual Bill List $5,887,170.64 

  

Other Payments 0.00 

Less Refund Resolution  

  

Total Expenditures $5,887,170.64 
 
Approved: November 11, 2009 
 
Discussion:  Councilman Weisbecker asked the Administrator to provide him with a copy of the bill for 
the Halloween fireworks and Council President Smolinski reminded the Administrator that information he 
requested has yet to be received.  Councilman Weisbecker asked for an explanation of a bill for $1,100 to 
provide medical treatment to a cat that was hit on Ridge Road.  Mayor Bieri advised that she has 
knowledge of this specific incident as an Animal Shelter volunteer and she explained the circumstances.  
She advised that the Animal Control Officer is following up with the owner to elicit reimbursement.  Mr. 
Boyle advised that the animal’s owner is objecting to the bill and Councilman Weisbecker asked that the 
Council be advised when the reimbursement is received.   
---------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded: Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Abstain: Councilman Jurkovic abstained from the Glatt invoice only.   
Motion carried. 
--------------------------------------------------------------------------- 

Agenda No. X 
 
Reports of Administrator, Mayor and Council Members 
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Council President Smolinski thanked veterans for their service.  He advised that the West Milford 
Highlander Band will have a military tattoo for active duty military personnel on Saturday November 21

st
.  

Tickets can be obtained at the High School and doors will open at 6:00 p.m.  He commended local 
resident Harry Clark for recently coming to the aid of the Highlander Band when they were traveling to 
South Jersey and experienced problems with their bus.   
 
Councilman Schimmenti stated that he will be leaving Council soon and expressed hope that they will 
continue to work well together.   
 
Councilman Nolan thanked the veterans who serve this country adding that many veterans do not have 
health insurance.  Such deficiencies have resulted in deaths and our nation should honor those veterans 
who have died as a result.  He recommended that the defunct Telecommunications Committee be 
reestablished at the reorganization meeting.  He wished everyone a Happy Thanksgiving.   
 
Councilwoman Lichtenberg advised that there will be another H1N1 clinic on Monday and Saturday’s 
clinic was very well organized.  The police department will provide residents with the ability to properly 
dispose of unused and expired medications at their offices on November 11

th
.  She announced upcoming 

events within the Township and gave a thumbs up to all Veterans on this Veterans Day.  She is available 
at Town Hall every Thursday from 10:00 a.m. to noon and she wished everyone a Happy Thanksgiving.   
 
Councilman Jurkovic thanked Veterans for his freedom.  He stated that it is disturbing that Veterans do 
not have access to health care and stated that the system does need to be overhauled.  He reviewed 
some options available to various sectors of society and advised that he is available to answer questions 
or give direction to those who may need to avail of these services.  While reforms are needed, there is a 
greater need to educate people about services that are available to them.   
 
Councilman Weisbecker commended Jennifer Smolinski and her family for serving this nation in the 
military.  He expressed respect for all those young people who serve beside her.   
 
Administrator Boyle  advised that he has had budget hearings with staff and is holding operating 
expenses flat in the 2010 budget.  He will keep capital projects to a minimum and defer long-term issues.  
He commended the Heath Department who ran well-organized H1N1 clinics.   
 
Mayor Bieri asked for a moment of silence for our fallen heroes.  She wished everyone a Happy 
Thanksgiving.   
 
Attorney Semrau stated that he has spoken with the Township Engineer about issues broached by Mr. 
Foody.  He will issue a report to Council on this matter.  He has contacted members of the Mount Glen 
Lakes Association and learned that the letters referenced at the last meeting came from the Tax 
Assessor.  The residents understand that the proposed assessments are not binding at this time.   
 

Agenda No. XI 
Appointments and Resignations 
None. 

 
Agenda No. XII 

Executive Session  
 

~ Resolution  No. 2009-408 ~ 
 

MOTION FOR EXECUTIVE SESSION  
 

BE IT RESOLVED by the Township Council of the Township of West Milford on the 11
th
 day of 

November 2009 that: 
 

1. Prior to the conclusion of this Regular Meeting, the Township Council shall meet 
in Executive Session, from which the public shall be excluded, to discuss matters 
as permitted pursuant to N.J.S.A. 10:4-12, sub-section (s): 
(  )     b.  (1)   Confidential or excluded matters, by express provision of Federal law or 

State statute or rule of court. 
(  )     b.  (2)   A matter in which the release of information would impair a right to receive  
   funds from the Government of the United States. 

  (  )     b.  (3) Material the disclosure of which constitutes an unwarranted invasion of  
     individual privacy. 

(X)     b.  (4)   A collective bargaining agreement including negotiations. 
� Contract Negotiations - Update on Labor Negotiations  

(X)     b.  (5)   Purchase, lease or acquisition of real property, setting of banking rates or 



------------------------------------------------------------------------------------------------------- 

TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, NEW JERSEY 

 

Minutes of: Township Council Regular 

Date of Meeting: November 11, 2009 

Time of Meeting: 7:30 P.M. 

Minute Page No: Page 20 of 20 

------------------------------------------------------------------------------------------------------- 
   investment of public funds, where it could adversely affect the public  
   interest if disclosed. 

� Potential Property Acquisition – Block 9302, Lot 6 – CYO Property 
� Potential Property Acquisition – Block 2801, Lot 1 – 352 Warwick Turnpike (aka ANJO 

Property) 
� Potential Property Acquisitions –Block 8001, Lot 1 Random Woods  
� Cable Franchise TV 
� O’Shea v. West Milford Use of Force 
� Personnel Matters - Sparkes 

(  )     b.  (6) Tactics and techniques utilized in protecting the safety and property of the  
   public, if disclosure could impair such protection.  Investigation of  
   violations of the law. 
(X)     b.  (7)   Pending or anticipated litigation or contract negotiations other than in  
   subsection b. (4) herein or matters falling within the attorney-client  
   privilege. 

� Potential Litigation – Block 6407, Lot 7 Estate of Emily Weise 
(  )     b.  (8)   Personnel matters. 
(  )     b.  (9)   Deliberations after a public hearing that may result in penalties. 

 
2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be disclosed to the 

public is as soon as practicable after final resolution of the aforesaid matter(s). 
 

Adopted:  November 11, 2009 
 
Discussion: Councilman Nolan stated that he will recuse from discussion on the Use of Force.   
 
The Mayor and Council went into Executive Session at 11:23 p.m. p.m.  
The Mayor & Council reconvened in public at 1:14 a.m. on November 12 with all present as before.  

 
--------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Nolan 
Voted Aye:   Weisbecker, Schimmenti, Smolinski, Nolan, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. XIII 
Adjournment 
 
There being no further business to come before the Council, the Township Council adjourned the meeting 
at  1:14 a.m. on November 12, 2009. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Lichtenberg, Jurkovic. 
Voted Nay:   None. 
Absent:  Nolan. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Approved: January 20, 2010  
 

 
_________________________________ 

MAYOR BETTINA BIERI 
PRESIDING OFFICER 

 
 

_________________________________ 
ANTOINETTE BATTAGLIA 

TOWNSHIP CLERK 
 

 


