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MINUTES

Of the Township of West Milford

ZONING BOARD OF ADJUSTMENT





   November 1, 2016
 Regular Meeting 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of Adjustment at 7:37 p.m. The Board Secretary read the Legal Notice. The Chairman asked all in attendance to recite the Pledge of Allegiance.  The Chairman advised Mr. Conlon and Mr. Castronva to sit at the dais for a full member board Mr. Brady explained the Zoning Board and Open Public Meetings Act. He introduced the Board Attorney, Stephen Glatt. The meetings are advertised in the Herald News. The Board operates in accordance with the Open Meeting Act of the State of New Jersey. No new applications after 10:30 pm and no new testimony after 11:00 pm, if it is needed there will be a break at approximately 9:00 pm.  Under normal circumstances the Board follows a printed agenda. The appeals of this Board go directly to the Superior Court of the State of New Jersey.
Roll Call

Present:  
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst,   Steven Castronova, and Robert Brady

Also present:   
Denyse Todd, Board Secretary, Stephen Glatt, Board Attorney, Kenneth Ochab, Interim Board Planner, Michael Cristaldi, Board Engineer

Absent:  
Russell Curving, Matthew Conlon 

MEMORIALIZATIONS

RESOLUTION NO. 20-2016

KENNETH OCHAB ASSOCIATES LLC

ZBOA SUBSTITUTE PLANNER

Motion by Arthur McQuaid to memorialize Resolution No. 20-2016

Second by Michael Gerst

All in favor to approve the memorialization.

MICHAEL SHINKAROVSKY
RESOLUTION 18-2016





BULK VARIANCE ZB05-16-09




Block 2012; Lot 1

470 Lakeshore Dr.; LR Zone

Motion by Frank Curcio to memorialize Resolution 18-2016
Second Steven Castronova
All in favor to approve
STANLEY WALCZAK
RESOLUTION 19-2016






BULK VARIANCE #ZB05-16-11





Block 11104; Lot 4 

1023 Westbrook Road; R-3 Zone
Motion by Steven Castronova to memorialize Resolution 19-2016

Second by Frank Curcio

All in favor to approve
MEMORIALIZATIONS 
NEW APPLICATIONS 

JOSEPH FONTANA





APPEAL NO. ZB04-16-05
USE VARIANCE NO. ZB04-16-05






Block 3401; Lot 21 & 

Block 3406; Lot 23

165 Lakeside Road; R-2 Zone

Mr. Glatt indicated that there was an issue.  Mr. Glatt indicated that he thought at the last meeting that the Board was dealing with the sole issue of whether in fact a pre-existing, non-conforming condition had been abandoned. At that time we had 7 Board Members that heard it and that we were going to continue with the appeal and the use variance tonight as if it was the original applications, he did not know if he intended on relying on all of that testimony. There are only 6 board members that have listened or been present at the meetings. There may be an issue if Mr. Moshman is considering this meeting a continuation of the other meeting and if he is asking the Board to rely on the testimony from the previous month.

Mr. Moshman indicated that he does not need to rely on the testimony, he has enough evidence for it to stand on its own merits, he does have a summary of various exhibits that have been presented previously that he could reintroduce currently, he was not prepared to do that with lots of copies of them. 

Mr. Glatt asked if it was going to be treated as a separate application at this point from what occurred the last time and rely on the testimony, or are we continuing with it and he would be making the presentation. If we are continuing with it, there is a problem that Mr. Olivo did not listen to the recording.  

Mr. Moshman indicated that he is content with treating it as a new application, he felt they reached the starting point, it’s been deemed not abandoned so he will start there, so everyone will hear what is being said tonight, he does not need the previous documents since they are duplicated over and over with what is there currently.

Mr. Glatt indicated that we have an appeal and use variance but not a site plan.  There is an appeal of denial of conforming use.  He wants to both together and get decisions on both because he does not know how it will turn out if it is appealed. He will argue that the application is not an expansion of a non-conforming use that it is part of the existing use and he would like a decision on that. He would also like a decision on is the applicant entitled to a d-2 variance for his proposal of 18 residential units.  

Mr. Glatt indicated that in the event there becomes an issue over any particular matter, if Mr. Moshman feels it is necessary it can be carried to bring in any additional testimony. Mr. Moshman indicated that he hoped it would not be necessary. Mr. Moshman indicated that Mr. Hals the Engineer/Planner was there for the August meeting and they did not get to him for that meeting. He was not available for this meeting.  Mr. Moshman wanted to submit a memo from the Engineer/Planner, he would like to introduce that but he is not there to be cross examined.  Mr. Glatt indicated that he may have a problem with that because of hearsay, Mr. Sullivan, objector’s attorney indicated that he did not.  Mr. Sullivan indicated that he did not want to postpone any further than they had to but there may be questions.  

Mr. Moshman indicated that he did not think they could proceed without the planner/engineer testimony and it is crucial for both the appeal and the application. 

Mr. Moshman indicated that they would request to carry the application. Mr. Moshman asked about an extension and Mr. Glatt requested an extension until January 25, 2017.

Mr. Glatt indicated that Mr. Ochab the substitute planner reviewed it and so we do not have any more delays, he expressed concern that if we have any type of site plan of how it presently exists because it seems that certain portions have been given up like the restaurant to be incorporated in these units.  Mr. Moshman indicated that yes it was the case.  Mr. Glatt indicated that for the Board’s benefit because the argument that it is an expansion of a pre-existing, non-conforming use, we need to know what is existing.  We have the one sketch that testimony was taken on for the issue of abandonment but there were questions, when it was done, whether it exists today, how it is, whether it was complete or not complete, fully signed and executed.  Mr. Glatt indicated it would behoove their Planner to talk with Mr. Ochab, it can be discussed, see what should be presented. Mr. Glatt indicated that it may help with any further delays. Mr. Sullivan agreed, the notice was for d-2 variance and the appeal.  If there are any other variances there will be time to notice.  Mr. Glatt indicated that he did not know if the septic issue has been resolved, if any approvals are granted, they are granted subject to the Health Department or any other Board.  Mr. Cristaldi and Mr. Ochab would gladly speak to the applicant’s professionals.  Any new submissions are required at least 10 days prior to the next meeting.  Also, out of courtesy to send anything to Mr. Sullivan as well. Mr. Glatt indicated that it would be nice to know if the septic will satisfy what they are requesting or if it can be expanded to satisfy.  Mr. Moshman indicated that he did not think he could make the argument until he has permission to have 18 units, then he could go to the powers that be and say his client needs 18 units, he’s been granted permission.  Mr. Glatt indicated that is for the Board of Health and our issue is our issue.  Since it may or may not be economically feasible, his client may want to come back with fewer units or sell it to the next guy.

Motion by Michael Gerst to carry the application

Second by Steven Castronova

All in favor to carry the application.

GREENWOOD LAKE SERVICES





PREL. & FINAL SITEPLAN & USE





VARIANCE #ZB04-16-06                                                  

Block 3101; Lot 9

341 Lakeside Road, R-4  Zone

Preliminary and final site plan approval for a 4,992 sf boat maintenance garage and use variance approval requested, the proposed use is not permitted in the zone. There was a time extension signed for 30 days. 

Daniel Steinhagen of the Law Firm Beattie Padovano, LLC, Montvale, NJ introduced himself as the applicant’s representation. Greenwood Lake Services, 341 Lakeside Road, Block 3101; Lot 9,  He indicated that the applicant needs use variance and preliminary and final site plan approvals to construct a boat repair building to enclose a use that has been ongoing on the property for about 60 years. The original certified slips and affidavit were given to the secretary at the meeting. The applicant’s counsel indicated that there may be an additional variance that was not pointed out in the original Board Planner’s letter/report.  The applicant’s attorney indicated they are building a structure almost 5,000 square feet. There is already a primary structure on the property.  They applied for a variance to expand a non-conforming use. The review letter from Mr. Drew indicated that they need to show but if they do not need to show due to a heightened level of relief then they will skip over it. There is already a use variance request so it would be two principal structures on the same lot, Mr. Ochab indicated it would be conservative to add that variance so they would be covered for it. The attorney indicated that it was not specific which use variance was being sought. 

Christopher Leahy, Managing Member residing at 10 Somerville Road, Hewitt, NJ, the applicant’s attorney asked him to explain the current conditions.  The applicant indicated that he and his wife purchased Sportsmen’s Marina and the property across the street, which is the lot referenced in the application before the board. There were structures and boats in various state of deterioration strewn about all of the acreage across the street from the marina. Boats were being repaired under tents, trees and in driveways on the lakefront in parking lots and up on the hill. He also indicated that one of his goals is to get the boat repair work that is being done lake side  up off the street and up on the hill under one roof where the employees can work, year round in a heated facility as opposed to try to get all done when the snow melts. They planned on tearing down some of the shacks that are on the property and taking down tents and trailers that are on the property and building one 50 foot by 100 foot 15 foot high Morton Building, a big heated and insulated garage so they can work all year long. This is the reason for the request.

The attorney asked the applicant why it is better to do year round rather than when it is spring. the applicant indicated that without an indoor facility to work on the repairs, the boats come out of the water, get winterized, wrapped up and sit until it is warm enough to work on them again or to put them back in the water, the lake freezes so you cannot test the boats in the water. The facility will have a wet bay, where they can run the motors in the heated building in the water to make sure the boats are functioning. It will allow them to keep the mechanics all day long rather than having them work 15 hour days 7 days a week in March and April. 

The applicant was asked if it was better to do work in the lake rather than up the hill and the applicant indicated that it is more environmentally friendly to do it off the lake and have it all contained in a modern facility. Mr. Leahy indicated that he could not renovate the building on the lake to be a viable, safe repair facility set by today’s standards, if OSHA was active they would be shut down, it is a cinderblock structure that could fall down but that building cannot be worked on until he has a facility to repair boats and store things that are wrapped in plastic and are under tents. The tools and equipment will be kept in the new abuilding.  There will be approximately 3 boats being worked on at one time in the building. The boats will be in the boat storage area when not being worked on which are gravel/paved areas, there are several on the property.  

The attorney indicated he had no additional questions and asked if the Board had any questions.  

Mr. McQuaid asked about the environmental part and the applicant explained that it is better for the environment because no spills, or oils or anything that may come off of the boat, the applicant explained.  Mr. Jurkovic asked about the removal of shacks and tents and wanted to know how many.  Mr. Leahy indicated that there is one large tent remaining, there are 2 cottage structures approximately 20 foot square, not being used for storage but they planned on demolishing them and carting them away.  The State has already approved a water treatment plant for the sanitary facility for the building as well as to eliminate the cesspool bath house that is along Lakeside Road and allow them to put functioning bathrooms in the marina building and this structure and eliminate the cesspool that services the house that the Manager and his wife reside in since they do not have a 20th Century septic system.  Mr. Jurkovic asked about transporting across the roadway and the applicant indicated that it would be no more than is done now. The applicant indicated there will be approximately 150 in total going from the new facility to the lake when the season starts and this is no different than prior years the boats go up the hill in the winter anyway then they go to the marina then in the water. Now before they go to the marina they will be ready to go in the water as opposed to going to the marina for work to be done. The applicant indicated that traffic across Lakeside Road will not increase at all.  There is work being done now in the proposed location but in open air, weather permitting. 

Mr. Cristaldi asked if the building will have a cement floor and the applicant indicated it would, he also asked about the gravel areas and the applicant indicated  that there was a large field behind the area the building would be located and currently there are boats stored there and other areas.  Mr. Cristaldi asked about the storage of the boats and the applicant indicated up to 150 boats could be stored there. The applicant indicated that he trashed 30 boats that had been abandoned and additional 100 boats from customers. The property was littered with boats. The board engineer indicated that perhaps a designated area should be delineated for the boat storage.  Mr.Leahy indicated that the boat storage is not changing they are cutting trees down to build.  The areas where boats have been stored since the 1950’s will continue to be used.  The grade is not friendly because it is too steep and too high.  The area being discussed is marked compact boats.  Mr. Brady asked about the existing marina building and it is not shown on the map and that would need to be on another application.  The engineer asked if the parking was allowed so close to the property line.  The applicant indicated that he has a mutual easement with the adjacent property and a right of first refusal to buy the property when the Annol’s decide to leave. The use is permitted by mutual easement the adjacent property owner has to cross the property to get to his house and the applicant has to cross the other property owner’s to get to his property.  Mr. Cristaldi indicated that he meant the storage of vehicles.  Mr. Leahy was finished.

Tyler Vandervalk, Project Engineer was sworn in he is employed by Houser Engineering, 1141 Greenwood Lake Tpke., Ringwood, he is a licensed professional Engineer, NJ, BA Civil Engineering from NJIT, testified in front of numerous boards including this one.  

The applicant’s attorney asked the Engineer to describe the site.  The property is zoned R-4 Residential 4 acres. The lot is approximately 5.7 acres, approximately 350 wide x 716 feet deep.  Property consists of undeveloped wooded areas to the rear on the upslope side, northwestern half of the lot, portions are steep. There is a single family dwelling; the house belongs to a current employee of the marina.  There is access from a driveway and runs north to south due to the slope and there is an access agreement with adjacent lot 8, the entrance off of Lakeside occurs in front of lot 8  before it meanders onto Lot 9. One of the gravel areas directly behind the existing home and the other further west on lot 9 boundary are used for boats under canopies or in the open air.  The photo board is marked A-1 is a set of four photos on one board.  The pictures were taken by someone at Mr. Houser’s office in the spring of 2016.  The top left is a view from the parking lot of the marina across Lakeside Road looking up at the existing house.  There is nothing behind the house where the garage will be located. To the right is an angled shot to the house along Lakeside Road, items shown are on the plan.  The bottom left and right are separate views of the gravel lot behind the house where the garage is to be constructed. There is an existing canopy that they want to take down as part of the application.  The plan is the same as the Board received sheet 1 of 2 layout and dimension plan, originally dated March 7, 2016, last revised June 13, 2016.  The applicant’s attorney asked the applicant’s engineer to explain the site improvements.  The driveway enters on lot 8, the driveway comes northeast across the front of the lot behind the existing home.  The gravel lot will remain except for resurfacing with new gravel. It will be expanded by approximately 500 square feet if you count the amount being removed as part of the application.  Then the building will be constructed behind the existing gravel lot. That will be constructed into the slope so the foundation backside will be a poured concrete retaining wall which will hold back about 12 feet of soil.  Engineering will need to be involved and they know they need approval before beginning the construction.  The building is just under 5000 square feet, has three loading doors in the front 12 feet wide by 14 feet high and the gravel lot will be used to load the bays  as well as to keep boats waiting to be worked on. Prior to the application there will be a dumpster enclosure for waste from the building. There is an approval received a TWA from the State to support sanitary flow from the building although when the site plan was initially prepared there was no approval as of yet. The plan is to have bathrooms in there.  Parking is shown but not proposed to be striped since it is a gravel lot. They are showing that they will meet the ordinance requirements showing the space available.  The applicant’s attorney asked why gravel and not paved and Tyler Vandervalk indicated there are no expectations that visitors will be at the building only employees and owner will be bringing boats to the building. They are not looking to see public use at the facility so they are not delineating parking stalls or anything. 

There is driveway that comes around and will be main access, they received conditional approval from Passaic County Planning Board, they are not looking for changes to the driveway. The proposed gravel lot in front of the building will have 2 entrances and exits, it will be straight circulation which is easier for the trailers. The County wanted the navigation plan for trailers to be provided and they will give to Township as well if requested. The utilities sheet 2 there are existing overhead wires that come to the house will be used for the building as well, the building will be fully electric with heat and air conditioning. There is a well on the property which will be used to provide water to the building. 

The storm water was next for discussion.  Mr. Vandervalk indicated that as of today, there are no recharge areas as far as detention basins or drywells. The water flows west to east towards Lakeside Road, the site is heavily vegetated so a lot of the water will get caught up in the ground in the current condition, there is a swale that runs toward the road.  There was a storm water runoff analysis done to provide storage and recharge of any runoff in excess of the current conditions and that is why they proposed the drywells they would be installed under the gravel and they will catch the runoff from the building and it will reduce the runoff from the property and improve current conditions. 

There is no pole lighting or heavy intense lighting as part of the application, there may be building mounted lights for entrances and exits for safety reasons. The lights will be shielded by trees and also by the existing house.  There is nothing that can be seen behind the house. There is an extensive tree canopy as well.  

There is a compacted boat parking area that is labeled on the survey it is located on the southerly side of the lot bordering lot 8.  They are not proposing to make changes to this area, it has been historically storage area for the boats, it will stay that way there will be no increase to its capacity in any way. There is also the gravel lot in front of the proposed building which will continue to house boats for repairs.  

There was a small rendering supplied to planner and engineer and there is a new plan. The plan was prepared by Allied Design Architecture and Engineering Group, Illinois, dated June 24, 2016 and revised July 6, 2016.  It consists of 7 pages and sheet 4 of 7 is being marked into evidence as sheet A-2.  The building will be steel sided on poured concrete foundation. The foundation is going to be built into the slop since so steep, the steel will start above the foundation. There are several windows on each side nothing along the back, three loading doors in the front with 2 single entry doors and windows toward the top.  It is anticipated that it will be a neutral beige of some shade with a green roof. The topography is the reason the parking is toward the lake and not behind the building. If built on existing gravel there would be no room for circulation area, loading area between existing house and garage.  The inside height of the building is 15 feet to the ridge the height is 24.4 feet. 

Mr. Vandervalk indicated that they are conforming with the bulk requirements except for the existing house has a non-conforming front yard setback and they are not proposing changes to the house.

Mr. Castronova asked about the Environmental Commission and Health Department memos. 

Also, a condition should be added to the resolution that if it will be accessed by the public then they will need to return to the Board for additional approvals and ADA standards will needed to be added.  They have no intention of the public being at the facility. There are no signs directing people up the driveway, the marina is the main public interaction. There will be no second floor it is a basic Morton Building.  

The Board Engineer asked about the grade on either side of the building, the wall steps up, there will be no soil against the steel.  Mr. Cristaldi indicated that he looked up Section 500-9 paragraph c, which states storage should be on the side or the rear. There is no view from the roadway, they are asking for design waivers from the landscaping plan since they have such heavy foliage. The building is 180 feet from the roadway so the parking area is approximately 135 feet up the hill.  In front of the garage the elevation is 670 and at the road is about 620-630 so it is high up.  Mr. Cristaldi asked about the riparian buffer and Tyler indicated that the 300 foot buffer is shown, existing gravel lot, the canopy and will revegetate a gravel area that is northeast of the building.  They received a Highlands Exemption at the State level for their project. The notes section of the plan indicated no easements there are access agreements.  The access agreement was provided to the Board professionals not the Board.  The notes on the plan will need to be changed when resubmitting.   

Mr. Brady asked about areas inside the building, the wet bay and he wanted to know where that water would go and the applicant’ engineer indicated it would not be dumped on site and that can be a condition stipulated. He indicated it would be pumped as necessary.  The applicant needs to be brought back for additional information.  No other questions of the engineer

Christopher Leahy was brought back for questions.  The wet basin will be handled by someone else they will also handle environmental issues related to the repair facility, they are building or designing a gas station, there consultants will meet or exceed any DEP expectations.  They did not want to get too involved in case this application did not get approved.  Mr. Castronova asked if it would be addressed in the future if someone recommends oil separation or something, Mr. Leahy indicated that would be done. Mr. Leahy indicated that would be in plans provided to the building department.   

8:44-There was a motion and second for a 10 minute break, all in favor to take a break. 

9:01 returned from break.

The Board Attorney swore in Jessica Caldwell, with J Caldwell and Associates, 122 Main Street, Suite 104, Newton, NJ,  she is a Professional Planner, Licensed in the State of NJ, certified by AICP, Master’s Degree in Urban and Regional Planning from Portland State University, and Bachelor’s in Planning Public Policy and Management from the University of Oregon, has been working as a Planner for about 17 years and has her own firm in Newton, NJ she has represented 10 Municipalities and testified before numerous Boards and has been qualified as an expert in Planning. Her qualifications were accepted by the Board.

The applicant’s attorney asked Jessica to work through the analysis.  341 Lakeside Road, R-4 Zone, 5.76 acres, directly across the street from the marina.  She indicated that they believe it has been operation for about 60 plus years and approximately 16 years prior zoning. They contemplated an expansion of a non-conforming use application for the variance, they are proposing a new building on the site and Section 500-78 of the Township Ordinance states that no more than one dwelling or principal building shall be permitted on the lot and felt that d-1 use variance for use or structure not permitted on the lot and are playing it safe with that choice, they meet all bulk criteria except for the pre-existing non-conforming front yard for the existing residence.  If any bulk variances they would like to incorporate that into the d-1 testimony. The site suitability is part of the positive criteria for this case.  They are adjacent to the marina, the site has been used for this for 60 plus years, and believe it has been shown over the years to be suited for this use that is pre-existing on the site.  It is isolated, not visible, you will not see any of the use, except the boats going across the road, which is existing today. They are not proposing any additional use of the road, they are proposing to clean up the marina, they will not have outside boat repair at the marina anymore it will be up at the site within a structure which is more beneficial than working outside. They will be improving the visual aspects and the character of the marina across the street.  Those are important aspects. They are not proposing to intensify the use, they are moving a lakeside use across the street and up on an isolated site which will not be seen, not proposing for the public to come to the site. They will not increase traffic to the site there is no negative impact, they are cleaning up the site. Environmentally, they are taking outdoor repair and moving it inside the structure. They will have better control over types of oil or anything used in the repairs, proposing storm water management which does not exist on the site today, traffic will stay the same, they are adding site improvements, dumpster enclosure, and improving the septic system from an existing cesspool to an updated septic system.  This is important background information for site suitability and positive aspects of the use.  

The documents reviewed were the plans submitted, application, Township Ordinance, Master Plan and several re-examination reports, 1987 Master Plan, 1993 re-exam, 1999 Re-exam, 2003 and 2010 re-exam and 2 draft Land Use Elements. 

The positive criteria shows the courts have found special reasons can be shown by advancing purposes of Municipal Land Use Law as well as advancing purposes of the Master Plan because the conditions and location of property particularly suited to the use. The MLUL, identified purpose A which is the general welfare clause, the proposal creates a better site design, it adds parking to the site, the visual layout and aspects of the marina which are visible to the public will improve as a result of the application, they will enclosing existing uses of the property, maintenance of the boats and relative issues and the building which serves general welfare along with the mentioned environmental improvements. It is a lake community recreation is an important aspect of the community and the use and being able to continue the use promotes the general welfare in terms of adding recreation and tourism to the area an promoting the continuation of that. Goal C was identified as well to promote a desirable visual environment through creative development, techniques and good civic design and arrangement. The proposal includes updating a structure, site circulation and parking but more importantly taking the boat maintenance from the lakeside area and moving it up to the top of the hill since it will not impact anyone or anything. In the future, he has the ability to improve the marina on the site without the repairs happening. Goal G is to provide sufficient space and appropriate locations for a variety of uses with respect to the environmental requirements to meet the needs of all NJ residents.  

It has been a long time existing use on the property and they are not proposing to intensify the use but allowing the continuation of the use.

The attorney asked if this is a better proposal then to take the boats away from the area and if so why.  Jessica indicated that you minimize traffic on the road, you do not have to take the boats 5 miles down the road and park them somewhere else or somewhere where they would be visible. Your able to take them across the street and utilize the space there. The proximity minimizes traffic in the area.  There’s synergies between not having to travel it creates better efficiency for the business, it allows them to repair more boats and allow more access to the lake and also for the users since they would get them sooner. Jessica was asked by the applicant’s attorney in her opinion is it better since so close to the marina rather than something further away. Jessica indicated it was better and a key aspect of site suitability.

The other aspect of the positive criteria is the Master Plan two goals from the 1987 Master Plan is promoting active recreational opportunities on public and private lands and in area of public lake areas and encourage development to be aesthetically pleasing and energy efficient. The last re-examination report-2010, it reiterates prior goals but also talks about preserving semi-rural character of lake communities while permitting limited growth within the character of the community.  The site has been used for many years without incident or impact to the master plan or zone plan. There is relative case law Kuza vs Sealy, the Board granted a use variance similar to  this on State open waters for a marina because the site was particularly suited and part because it was on the water but also they found that some commercial uses serve the general welfare and commercial uses to provide access to public waters, the public should have the right to access the waters and a commercial marina use serves the general public by providing the opportunity for the public to access recreation within State waters. Burbridge vs Minehill Case was also noted by aesthetic improvement alone would be sufficient to address the positive criteria. Most improvements are across the lake, they feel it will result in improvement and the marina also visible to the public on the lake.

Negative criteria consist of substantial detriment to the public good, surrounding neighborhood and substantial impairment to the intent and purpose to the zone plan and the zoning ordinance. It is an isolated site they do not believe there is negative impact to any adjacent properties, they are not proposing to intensify the use, they are taking existing uses putting within an enclosed structure which they feel is a benefit to the public and if there is an exterior impact from the use such as noise or oil spill that it would be alleviated and remediated by the application. It is an improvement to the public good and not a detriment. Traffic will also be the same, no public to the site, no increase in traffic, so no detriment to the area.  Goals were promoted for the Master Plan as discussed allowing for the pre-existing non-conforming use but a use important for the community is not a detriment, been in existence for many years, it is a unique use and a uniquely suited property and therefore does not have negative impact. The criteria for vicci case law, why the use has not been put into the zone over the years is it is a unique use but an intense use so perhaps the Master Plan did not want it applied over an entire zone. She summarized by indicating that applicant made its statutory burden for the requested variances and the Board is within its right to grant the variances.

Mr. Gerst asked about the boat traffic and Jessica indicated that it is her understanding that all the boats are brought across and they are already on the site where the repairs would take place. They will able to repair in the winter and not only in the spring, the timing may be different but the amount of boats would be the same. There is one residence to the north and that house is well screened from the activity, so there will be no substantial detriment. Block 3101; lot 10 was noticed, they are not present.  It will be better than everything going on now.  The facility being inside will be less noisy.  

Karen Anoll was brought up for a few questions.  She was sworn in residing at 341 Lakeside Road. Her grandfather bought the property in 1952, he started the marina and she indicated that the work done on the boats was always done at the marina property and across the road at 341 as long as she can remember and she believes always.

That concluded the application.

The application was opened to the public seeing nobody for or against the application there was a motion and second to close the public portion of the meeting. All in favor to close the public portion.

The attorney thanked the Board, they believe based on the testimony that the property is particularly suited for the proposed use and also for the structure making it the 2nd principal structure on the lot. The benefits that will accrue to the general welfare are significant and no real detriment since the use is existing, they are just cleaning it up and making it better. The residential bulk standards should be subsumed, consider overall nature of the project and if the site accommodates what they are trying to do, he indicated that he thought it did. They are requesting approval for the variances and preliminary and final site plan approval.  

Mr. Brady thanked the applicant and his professionals for their presentations they were more than adequate and very well organized, answered all the questions.

Mr. McQuaid indicated that the applicant stating no public is great but what if in the future someone purchases it in the future what about disabled people. He would like to make sure it stays that way, a repair shop with no public access. Mr. Glatt indicated that if the Board grants the variance, it’s a use variance for the intent stated. If  they intend to use it for something else, they will need to come back for a use variance.  If they violate the terms and the Zoning Officer finds out about it they will be cited and will have to go to court. Mr. Cristaldi added what if they allow public access in the future, there is no handicap parking. Mr. Glatt indicated that you have to go on assumption that what was said was accurate and that would be what it is going to be used for. It is for what they are saying.  Mr. Castronova indicated that a condition could be added and the applicant’s attorney indicated that would be fine.  It is not open to the public there are not going to be patrons, no fishing shop inside the building.  All business dealing take place at the marina. The only people up at the garage will be employees working on the boats.

Motion by Steven Castronova to approve ZB04-16-06, condition not to be open to the public so no public access.  When applying for the building permits all building requirements for inside the building.  The notes will be cleaned up on the plans.  Arthur McQuaid added that the zoning facts with the property, testimony was given on the overall cleaning up of the area and it will enhance the marina property itself by removing the boats that have been haphazardly worked on at lakeside, all will be across the street, testimony given that work will be done inside, if there is a spill it will be easy to clean up better than outside where it would go into the ground.  There will be 2 retention basins put in. The improvement in the septic system for the house and the marina building.  The information supplied about the ordinances with regard to the general welfare and improve it make it the jewel of the Highlands, there will be access to greater portion by moving maintenance across the street and into a safer area.  

Second by Arthur McQuaid

Daniel Jurkovic added it in no way offends the Master Plan, it is in the lake community and it is consistent with the use it is cleaning up a situation which could be a concern, the planner comments about why it was not just a permitted use in the zone because it is something the town would want to control because of the intensity of that kind of a use but in this situation, there is no change in what was going on.  It is just bringing a situation that was temporary into a more uniform status which would be more consistent with our Master Plan. Michael Gerst added there would be a decrease in noise by have work done inside and not outside.

Roll Call Vote:

Yes:
Daniel Jurkovic, James Olivo, Frank Curcio, Arthur McQuaid, Michael Gerst, Steven Castronova, Robert Brady

No:
none

The attorney thanked the Board. Stephen Glatt explained the 45 day appeal period.  Also explained the resolution would be done by 12/13/16 the latest.
The 2017 meeting dates were discussed.

Motion by Daniel Jurkovic to approve the 2017 dates for meetings

Second by Arthur McQuaid
All in favor to accept the meeting dates for 2017

Motion by Steven Castronova to approve the legal bills and the engineering bills presented.

Second by Daniel Jurkovic

All in favor to approve the professionals’ bills

Motion and second to adjourn the November 1, 2016 meeting.

All in favor to adjourn the meeting at 9:36.

Motion by Matthew Conlon to adjourn the meeting

Second by Michael Gerst
All in favor to adjourn

Meeting adjourned at 11:02
Adopted: September 27, 2016






Respectfully submitted by,







________________________







Denyse L. Todd, Secretary









Zoning Board of Adjustment

