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The Regular Meeting of the West Milford Township Council was called to order by Mayor Bettina Bieri. 
 
Adequate Notice Statement 
Mayor Bieri read the following statement: 
Please note that in accordance with Chapter 231, Public Laws of 1975 of New Jersey, adequate advance 
notice of this Regular meeting was advertised in the Herald News in its issue of January 6, 2008; copies 
were provided to the Suburban Trends, the Record, Star Ledger, and Greenwood Lake News and posted 
continuously on the bulletin board in the main corridor of the Town Hall and on file in the Office of the 
Township Clerk. 
 
Pledge of Allegiance 
Mayor Bieri led all in attendance in a salute to the flag. 
 
Roll Call 
 
Present:  Councilmembers Philip Weisbecker, Joseph Smolinski, Salvatore Schimmenti, 

Councilman Robert Nolan, Marilyn Lichtenberg, Carmelo Scangarello.   
Mayor Bettina Bieri. 

Absent:  None. 
Also Present:   Interim Township Administrator/Township Clerk Antoinette Battaglia,  

Township Attorney Frederick Semrau. 
 
Reading of or Approval of Unapproved Minutes 
Councilman Weisbecker moved to adopt seconded by Councilwoman Lichtenberg the following meeting 
minutes as presented: 
 
July 9, 2008 Regular Meeting    July 16, 2008 Special BOE Meeting 
July 16, 2008 Special Budget Meeting   July 23, 2008 Workshop Meeting 
-------------------------------------------------------------------------- 
 
Moved:   Weisbecker   Seconded:  Litchtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. II 
Presentations 
Honoring Veterans.   
 
Mayor Bieri welcomed everyone and especially welcomed the Veterans who were in attendance.  She 
expressed that the Council has wished to acknowledge all Veterans and in particular our West Milford 
Veterans.  She asked that the Veterans come to the dais and speak.   
 
Pat Lockman, Bearfort Road – thanked Mayor Bieri and the Council for their acknowledging the Veterans 
this evening.  He expressed that there were not many Veterans present and said that most Veterans 
cannot drive at night.  November 11 is Veterans Day.  It is a happy day for Veterans.  This year it will be 
on a Tuesday.  He said that West Milford is good to Veterans.  Some wars were not popular but they 
appreciate West Milford’s support. 
 
Karl Danckwerth, Oakridge – expressed that tonight is a symbol of West Milford’s commitment to 
Veterans.  He acknowledged Ann Genader, a non veteran, who is very supportive of veterans.  He 
recognized Tony Padula, Chaplin, Glenn Wenzel, Navy, Art McQuaid, Army and Jim Novack, Navy.  He 
thanked the Council for this evening and said that he will see them on Veterans Day.  He acknowledged 
Mayor Bieri and said everyone appreciates all that she has endured. 
 
Tennessee Gas Pipeline – 300 Line Expansion Project – Jesse Green – said that he is seeking 
permission to survey Township property.  There is currently pipeline on that property and they want to 
build a line parallel to that line.  First they must determine if they can build there and on what side of the 
existing line.  When the survey is complete he will present an actual plan to the Council.  He said that on 
the tax assessors map the property is on Page 64 and is lots 6 and 12.  He introduced Susan King and 
Chris Wilbur from Tennessee Gas Line.  They said that the plan is to locate the existing pipeline and 
stake it out.  Environmental Scientists would then look for wetlands and any other environmental issue.  
An archaeological crew will then look for cultural resource issues.  All will be marked out.  A Civil Engineer 
then will survey.  This survey will show property lines and all other information located by the previous 
crews.  After all is done, they will prepare a plan to present to the Council.  They currently have an 
easement from 1955.  Title work is not done yet.  Mayor Bieri asked what the benefit is to West Milford.  
Mr. Green said that it benefits the entire region.  There is a need for additional capacity would be 
addressed.  This will bring natural gas into the area from various other regions in the country.  He said 
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that there is a delivery point in Mahwah, NJ.  Councilman Weisbecker said that Tennessee Gas recently 
upgraded easements.  Mr. Wilbur, Supervisor of Right of Way for Tennessee Gas.  Work was done over 
the past couple of years to existing lines.  There was no increase in volume.  The width varies from 
property to property.  All properties will be doubled checked in this process.  They have to apply to a 
federal agency to install and improve the pipeline.  They then apply to State agencies.  They will enter 
into agreements with each landowner who would be affected.  It is up to the Mayor and Council as to who 
will negotiate for the Township.  Councilman Weisbecker asked a question with regards to liability.  Mr. 
Wilbur said that the company is responsible for their facilities.  Tennessee Gas Pipeline prefers to 
maintain a clear corridor.  Councilman Smolinski asked about the agreement.  Mr. Wilbur explained that 
they would negotiate with Tennessee Gas based on market value.  He said that the construction is 
typically done by large, specialty companies.  Most of the work is union.  They often use local union halls.  
He does not know if Homeland Security gets involved in this process.  Ms. King expressed that Homeland 
Security has become an issue in recent years.  It is not directly linked to the permitting process.  She will 
gather more information before a plan is made.  Operations would cover the lines after construction.  
They work directly with the Office of Emergency Management.  Township Attorney Semrau asked Mr. 
Wilbur to provide certificates of insurance.  Mr. Wilbur said that they are currently seeking voluntary 
access to the property at this time.  If the Council denies access, they will proceed with a Federal 
application.  However, without access, there will be gaps in the information.  They are seeking to install a 
second line in addition to the current line.  The current line is approximately 6.8 miles.  There are 
challenges in this area making it difficult to install a line.  Permission is being sought, simply for surveying.  
Any land disturbance will be minimal during the archaeological surveying.  This is not a commitment to 
the future phase.  Township Attorney Semrau asked if they have the power of eminent domain in the 
future.  Mr. Wilbur said that the Federal government can determine if the project is for public good, which 
would give them the power of eminent domain.  This however, is extremely rare.  The process is very 
public.  All landowners will have the opportunity to provide input.  This is an initial stage in a lengthy and 
involved project.  Township Attorney Semrau asked if they compensate for the survey access.  Mr. Wilbur 
replied, not for surveying but pays for any damage caused in the process.  Ms. King will provide 
information throughout the process.  This is a 128 pipeline from Pennsylvania to New York.  They will 
have meetings with landowners, the Department of Environmental Protection and the Board of Public 
Utilities.  They will seek to hold meetings with the county and Township.  Meetings would be scheduled so 
to maximize attendance.  It is highly possible that the route will go through West Milford.  The Federal 
Government requires consideration be given to an alternate route.  Township Attorney Semrau explained 
that it would benefit the Township to have the lines surveyed and updated.  Mr. Wilbur assured that 
Tennessee Gas will always stake out lines whenever there is construction.  Councilman Scangarello 
asked who performs inspections as the construction progresses.  Mr. Wilbur explained that there is a 
team of inspectors.  He reviewed the inspection processes from initial production of pipes to ditches, 
wetlands and cultural resources.  He said that there are complex layers of inspections.  Typically a 
Township does not get involved in any inspection process, but they can piggyback onto other inspectors.  
Ms. King stated that safety is regulated by federal officers from The Federal Department of Transportation 
through the Office of Pipeline Safety.  They have a website and it is extensive.  Mr. Green said that they 
have received approval to survey from other property owners including Vernon, wildlife organizations and 
State agencies.  They are in the process of signing an agreement with Newark Watershed.  Most private 
landowners have received them well and have given permission to survey.  Mayor Bieri asked the Council 
if they were amenable for discussion at the next available workshop.   
 

Agenda No. III 
Proclamations 
None. 

Agenda No. IV 
Unfinished Business, Final Passage of Ordinances 
 

Agenda No. IV 1 
~ Ordinance 2008-044 ~ 

AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, AND STATE OF 
NEW JERSEY ACCEPTING MAGNOLIA ROAD FOR USE AS A PUBLIC ROAD  

WHEREAS, Magnolia Road is a roadway located within the boundaries of the Township of West 
Milford; and 

WHEREAS, Magnolia Road was dedicated to the Township of West Milford by the making and 
filing of a Map entitled “Map of Upper Greenwood Lake, Town of West Milford, Passaic County, New 
Jersey” which was filed with the Passaic County Register of Deeds on May 28, 1932 as filed map number 
936, and 

WHEREAS, the Township of West Milford accepted a portion of said roadway for public use as 
set forth in ordinance 2008-032. 
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WHEREAS, the Township of West Milford does hereby determine to accept the remainder of said 

roadway for public use as set forth herein for the benefit of the Township of West Milford and the public in 
general. 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Township Council of the Township of 
West Milford, in the County of Passaic and State of New Jersey, as follows: 

1. The Township of West Milford formally accepts the entire length of Magnolia Road, from 
the easterly sideline of Warwick Turnpike in an easterly direction for the entire length of 
said road, for use as a public road.   

2. That the West Milford Township Chief of Police and the West Milford Township Police 
Department are hereby notified that, upon the acceptance of a portion of said roadway for 
use as a public road, enforcement of the traffic laws of New Jersey Statutes Title 39 is 
now permitted.   

3. If any article, section, subsection, term or condition of this Ordinance is declared invalid 
or illegal for any reason, the balance of the Ordinance shall be deemed severable and 
shall remain in full force and effect.   

4. All ordinances or parts of ordinances or resolutions that are in conflict with the provisions 
of this Ordinance are repealed to the extent necessary.   

5. This Ordinance shall take effect after publication and passage according to law. 
 
INTRODUCED:  September 3, 2008 
ADOPTED:  September 24, 2008       
EFFECTIVE DATE: October 14, 2008 
 
Mayor Bieri advised that this Ordinance was introduced on September 3, 2008 and is scheduled for public 
hearing tonight.  Notice of Public Hearing was published in the Herald News on September 7, 2008.  She 
opened the meeting to the public to speak on this issue only. 
 
Carla Trivisani, 31 Magnolia Road – said that she does not understand what the Ordinance means and 
has a few concerns.  How will the road work be completed and how much per household will it cost?  
Interim Township Administrator Battaglia responded that at this time she is not able to ascertain the final 
cost per household.  When the time comes, the property owners will be able to meet with the Tax 
Assessor to determine each individual assessment.  The Township Engineering Department has been 
involved with the drainage issues and the Engineer will be able to discuss the specifics with regards to 
the finished look.  Councilman Smolinski asked if there is a maximum cap to the road assessment and 
Ms. Battaglia explained that there is a maximum assessment that is allowed and is determined by the Tax 
Assessor. 
 
Dennis DeFreese, 42 Magnolia Road - expressed that the road will look nice when it is completed.  His 
house is on the corner of Magnolia and Hawthorne.  He asked what his assessments will be.  He also 
asked what will happen if patrons to the restaurant Café Amore park on that road.  He asked if “no 
parking” signs would be installed.  Township Attorney Semrau replied that the Township Engineer will 
have to make that determination. 
 
Kenny Bryan, 32 Magnolia Road - asked if the residents have any say with regards to the road work.  
Township Engineer Semrau explained that he will have the opportunity to be heard and appeal during the 
assessment process. Ms. Battaglia explained that the Township takeover of Magnolia Road was due to 
the general consensus of the residents of the street. It is being improved based on the standards of the 
Township. 
 
Anthony Ferrari, 26 Magnolia Road – thanked the Mayor and Council for their attention to the problems of 
Magnolia Road.  He expressed that at the bottom of Magnolia Road the ability to access Warwick Tpke is 
still very dangerous.  He said that Glen Ridge Road is missing a street sign.  He has called the Township 
Engineer and is waiting to be called back. He asked about mail boxes and how to go about installing them 
as well as run-off from adjoining dirt roads.  It was expressed that with regards to mailboxes that it is a 
simple procedure to fill out paperwork with the post office.   
 
After comments from the public, Councilman Weisbecker made a motion, seconded by Councilman 
Scangarello, to close this public portion of the meeting.  Approved by unanimous roll call. 
 
--------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. IV 2 
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~ Ordinance 2008 - 045~ 

BOND ORDINANCE PROVIDING FOR THE IMPROVEMENT OF MAGNOLIA ROAD IN AND BY THE 
TOWNSHIP OF WEST MILFORD, IN THE COUNTY OF PASSAIC, NEW JERSEY, APPROPRIATING 
$235,000 THEREFOR, DIRECTING A SPECIAL ASSESSMENT OF THE COST THEREOF, AND 
AUTHORIZING THE ISSUANCE OF $175,000 BONDS OR NOTES OF THE TOWNSHIP FOR 

FINANCING THE SAME 
 

BE IT ORDAINED BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST MILFORD, IN 
THE COUNTY OF PASSAIC, NEW JERSEY (not less than two-thirds of all the members thereof 
affirmatively concurring), AS FOLLOWS: 
 

Section 1. The improvement described in Section 3 of this bond ordinance is hereby 
authorized as a local improvement to be made or acquired by The Township of West Milford, in the 
County of Passaic, New Jersey.  For the said improvement or purpose stated in said Section 3, there is 
hereby appropriated the sum of $235,000, said sum being inclusive of all appropriations heretofore made 
therefore and including the sum of $60,000 as the down payment for said improvement or purpose 
required by law and now available therefore by virtue of provision in a previously adopted budget or 
budgets of the Township for down payment or for capital improvement purposes. 
 

Section 2. For the financing of said improvement or purpose and to meet the part of said 
$235,000 appropriation not provided for by application hereunder of said down payment, negotiable 
bonds of the Township are hereby authorized to be issued in the principal amount of $175,000 pursuant 
to the Local Bond Law of New Jersey. In anticipation of the issuance of said bonds and to temporarily 
finance said improvement or purpose, negotiable notes of the Township in a principal amount not 
exceeding $175,000 are hereby authorized to be issued pursuant to and within the limitations prescribed 
by said Local Bond Law. 
 

Section 3. 
 
a) The improvement hereby authorized and purpose for the financing of which said 

obligations are to be issued is the improvement of Magnolia Road in and by the Township 
for its entire length by the construction or reconstruction therein of a new roadway 
pavement at least equal in useful life or durability to a roadway pavement of Class B 
construction (as such term is used or referred to in section 40A:2-22 of said Local Bond 
Law), and being adjacent to those properties identified on the official Tax Map of the 
Township as Lots 5 and 6 in Block 1803, Lots 5 and 6 in Block 1804, Lots 4 and 5 in 
Block 1805, Lots 4 to 8 in Block 1806 and Lots 1 to 14 in Block 1807, including all 
drainage improvements, curb construction and reconstruction, structures, site work, 
equipment, work and materials necessary therefore or incidental thereto, all as shown and 
in accordance with the plans and specifications on file or to be filed in the office of the 
Township Clerk and hereby approved. 

b) The estimated maximum amount of bonds or notes to be issued for said purpose is 
$175,000. 

c) The estimated cost of said purpose is $235,000, the excess thereof over the said 
estimated maximum amount of bonds or notes to be issued therefore being the amount of 
the said $60,000 down payment for said purpose. 

  
Section 4. The following additional matters are hereby determined, declared, recited and 

stated: 
a) The said purpose described in Section 3 of this bond ordinance is not a current expense 

and is a property or improvement which the Township may lawfully acquire or make as a 
local improvement. 

b) The period of usefulness of said purpose within the limitations of said Local Bond Law, 
according to the reasonable life thereof computed from the date of the said bonds 
authorized by this bond ordinance, is ten (10) years. 

c) The supplemental debt statement required by said Local Bond Law has been duly made 
and filed in the office of the Township Clerk and a complete executed duplicate thereof 
has been filed in the office of the Director of the Division of Local Government Services in 
the Department of Community Affairs of the State of New Jersey, and such statement 
shows that the gross debt of the Township as defined in said Local Bond Law is 
increased by the authorization of the bonds and notes provided for in this bond ordinance 
by $175,000, and the said obligations authorized by this bond ordinance will be within all 
debt limitations prescribed by said Local Bond Law. 

d) An aggregate amount not exceeding $25,000 for interest on said obligations, costs of 
issuing said obligations and other items of expense listed in and permitted under section 
40A:2-20 of said Local Bond Law may be included as part of the cost of said improvement 
and is included in the foregoing estimate thereof. 

e) Nothing will be contributed by the Township at large to payment of the cost of said 
improvement or purpose, and the estimated maximum amount of the special 
assessments to be levied on property specially benefited by said improvement is 
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$235,800, and the number of annual installments in which all such special assessments 
may be paid is ten (10). 

 
Section 5. The cost of said local improvement shall be paid by special assessments which 

shall be levied in accordance with law on property specially benefited thereby, as nearly as may be in 
proportion to and not in excess of the peculiar benefit, advantage or increase in value which the 
respective lots and parcels of real estate shall be deemed to receive by reason of said local improvement.  
The owner of any land upon which any such assessment shall have been made may pay such 
assessment in the number of equal annual installments hereinabove determined, all as may be provided 
in accordance with law and with legal interest on the unpaid balance of the assessment. 
 

Section 6. All bond anticipation notes issued hereunder shall mature at such times as may 
be determined by the Chief Financial Officer, provided that no note shall mature later than one year from 
its date.  The notes shall bear interest at such rate or rates and be in such form as may be determined by 
the Chief Financial Officer.  The Chief Financial Officer shall determine all matters in connection with the 
notes issued pursuant to this bond ordinance, and the Chief Financial Officer’s signature upon the notes 
shall be conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed 
from time to time subject to the provisions of N.J.S.A. §40A:2-8.  The Chief Financial Officer is hereby 
authorized to sell part or all of the notes from time to time at public or private sale and to deliver them to 
the purchasers thereof upon receipt of payment of the purchase price plus accrued interest from their 
dates to the dates of delivery thereof.  The Chief Financial Officer is directed to report in writing to the 
governing body of the Township at the meeting next succeeding the date when any sale or delivery of the 
notes pursuant to this bond ordinance is made.  Such report must include the principal amount, interest 
rate and maturities of the notes sold, the price obtained and the name of the purchaser. 
 

Section 7. The full faith and credit of the Township are hereby pledged to the punctual 
payment of the principal of and interest on the said obligations authorized by this bond ordinance.  Said 
obligations shall be direct, unlimited obligations of the Township, and the Township shall be obligated to 
levy ad valorem taxes upon all the taxable property within the Township for the payment of said 
obligations and interest thereon without limitation of rate or amount. 
 

Section 8. The capital budget or temporary capital budget of the Township is hereby 
amended to conform with the provisions of this ordinance to the extent of any inconsistency herewith and 
the resolutions promulgated by the Local Finance Board showing all detail of the amended capital budget 
or temporary capital budget and capital program as approved by the Director, Division of Local 
Government Services, are on file with the Township Clerk and are available for public inspection. 
 

Section 9. This bond ordinance shall take effect twenty (20) days after the first publication 
thereof after final adoption, as provided by said Local Bond Law. 
 
INTRODUCED:   September 3, 2008 
ADOPTED:    September 24, 2008 
EFFECTIVE DATE: October  14, 2008 
 
Mayor Bieri advised that this Ordinance was introduced on September 3, 2008 and is scheduled for public 
hearing tonight.  Notice of Public Hearing was published in the Herald News on September 7, 2008.  She 
opened the meeting to the public to speak on this issue only.  
 
Doris Aaronson, 19 Beafort Road – suggested that the Engineering Department meet with the residents.  
 
There being no comments from the public, Councilman Weisbecker made a motion, seconded by 
Councilwoman Lichtenberg, to close this public portion of the meeting.  Approved by unanimous roll call 
vote. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. V 
Public Comments 

Mayor Bieri opened the meeting to the public advising that each person wishing to be heard will be given 
five minutes to speak. 
 
Carol Romeo, Dehart Ave., Hewitt – explained that she is President of the PTA and asked what the 
position on the Township Coffee House is.  It is not open.  She has called Committee members and she 
asked where the kids can go.  She also said that the Battle of the Bands was cancelled without 
explanation.  Kids in the Township need a place to go.  The kids want to hold a Candlelight Vigil to honor 
a child who grew up in the Township and had recently passed away.  They were denied permission.  The 
Township needs to be involved with keeping kids safe and out of trouble.     
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Steven Heerema, 16 Doe Run Road, Hewitt – explained that he has a petition and is unhappy about the 
cancellation of the Battle of the Bands.  He said that young, informed voters want to have answers. 
 
Marla Ryerson, 541 Morsetown Road – asked why there was no Battle of the Bands this year, and no 
alternative plans given.  The Township has lost many young people this year and the kids in town need 
something positive to focus on.  The Coffee House has always been a safe haven.  Kids are grieving. 
 
Rebecca Byrne, 132 Bearfort Road – thanked the Township for paving Bearfort Road. 
 
Daniel Cibenko, 19 Cooley Lane – expressed his concerns with the Battle of the Bands being cancelled.  
He said that the Coffee House provides a safe haven for kids in the township and that these shows 
inspire younger children. 
 
Jim Novack, Larchmont Drive – said that he has a copy of the Caretaker Agreement for the Coffee 
House.  He said that it includes monitoring the teen center.  He is concerned that a Township employee is 
getting free rent to supervise the teen center that is not open. 
 
Doris Aaronson, 19 Bearfort Road – spoke regarding the Braemar Construction project on Wooley Road.  
She gave Township Attorney Semrau a file with various information and asked the Council to pursue legal 
issues.  There is a serious water problem there and she provided water data.  She said that if that 
development comes to fruition that there will likely be no one in the area that will have water.  She 
reviewed graphs and charts related to water and wells. 
 
Marilyn Schultz, 19 Laurel Hollow – revisited the comments regarding the Teen Coffee House.  Her 
children have used the Coffee House.  The Battle of the Bands is a great activity for the younger 
residents in the Township.  Sue Pappas has done a great job and she wishes to have it reopened. 
 
Linda Connolly, 278 Wooley Road – said that she is in attendance to support Ms. Aaronson’s request 
regarding Braemar Construction.  There are problems with water in the area.  Existing residents must be 
protected. 
 
Rich Randazzo, 278 Wooley Road – said that he too supports Ms. Aaronson’s request because of the 
health and safety of the residents of the area.  He hopes that Mr. Semrau can approach this legally. 
 
Celeste Byrnes, Bearfort Road – said that she would like to support Ms. Aaronson’s request regarding 
Wooley Road.  She held a rally years ago about Valley Ridge and asked Council to give this their full 
attention.   
 
Ada Erik, Macopin Road - stated that when the development on Wooley Road was proposed that the 
Planning Board said that wells had to be drilled and tested.  Something is wrong. 
 
Carla Horton, 132 Bearfort Road - spoke regarding the deadline to register to vote.  She thanked the poll 
workers who will work on Election Day.  It will be a long hard day. 
 
Marla Ryerson, 541 Morsetown Road – said that Sue Pappas from the Department of Community 
Services and Recreation does a great job with the Teen Coffee House and is willing to do her job if she is 
allowed to. 
 
There being no further comments from the public, Councilman Weisbecker made a motion seconded by 
Councilman Scangarello to close the public portion of the meeting.   
-------------------------------------------------------------------------- 
Moved:   Nolan     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Mayor Bieri – advised that Council comments are to address issues raised by the public.  She was 
generous this evening with regards to Public Comments time limits.  She asked for future adherence from 
the public to time limits. 

 
Agenda No. VI 

Council Comments 
 
Interim Township Administrator Battaglia – spoke regarding the Teen Coffee House and explained that at 
the beginning of the summer, the Coffee House was close as in previous years.  There is a leak in the flat 
roof over the bathroom facility and that has cause significant damage.  The Health Department has 
recommended items that need to be rectified and to not allow access until they are resolved.  Estimates 
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are being sought for the repairs and when they are complete then the facility will be reopened.  The future 
use of the facility has not been determined.  It may be reopened with a change of use, using it for 
additional functions.  They are moving forward with getting the leak repaired.   
 
Councilman Weisbecker – said that he is not happy with Ms. Battaglia’s answer to the Coffee House 
issue.  He feels that steps should have been taken to relocate the Coffee House.  He asked Council 
President Smolinski to ask the Recreation Advisory Committee where the Township can have the Coffee 
House.  He too, was disappointed with cancelling the Battle of the Bands.  Port-A-Johns could have been 
provided in lieu of the Coffee House bathroom facilities.  He expressed that the Township has a valuable 
resource in the seniors and youth of the Township.   
 
Councilman Smolinski – said that the Township should just supply port a johns temporarily at the Teen 
Coffee House.  He feels that a simple request should not have gotten this far.   An alternative location 
could be provided.  He said “don’t shut the kids down”.  He gives support to this and commends Sue 
Pappas.  Ms. Battaglia expressed that the Administration has reached out the schools to ascertain if they 
could facilitate in anyway getting information out to the Township regarding a vigil or any other organized 
activity that they would be working on.   
 
Councilman Schimmenti – expressed his condolences to the Buske and Jurgensen families.  He said that 
he will look into a service of some sort to honor those who have passed away.    
 
Councilman Nolan – said that no one is trying to deny the youth of anything.  He assured that they will 
work something out.  He asked Township Attorney Semrau to look into Wooley Road and Braemar 
Construction.  Council consensus was given to Mr. Semrau. 
 
Councilwoman Lichtenberg – suggested using Hillcrest for the teens.  She expressed her condolences to 
the DeRaffele and Jurgensen families.   
 
Interim Township Administrator Battaglia – reminded everyone that the last day to register to vote in the 
upcoming elections is October 14, 2008 and that the Clerks office will be opened until 9pm.  Voter 
Registration forms can be downloaded.  She also advised of other means of registering to vote.  She 
suggested that the Township residents register through the Clerks office due to the tracking procedures of 
the office.  The last date for receipt of the absentee ballot applications by the County Clerk is October 
28

th
.  An absentee ballot needs to be applied for and she advised where to locate the applications.    

 
Councilman Scangarello – expressed condolences to the families that have recently lost loved ones.  He 
assured that the concerns have not fallen on deaf ears.   
 
Mayor Bieri – said that not everything is as simple as it seems.  She understands the concerns and 
frustrations.  She expressed the view point of the township and the safety issues involved.  She believes 
that a temporary relocation can be found for the Coffee House and the Battle of the Bands.  She said that 
logistics are being worked on.  With regards to certain tones from various Council members, she 
reminded that they all comment with respect.   
 

Agenda No. VII 
New Business, Introduction of Ordinances, Resolutions 

 
Agenda No. VII 1 

~ Ordinance 2008 - 046 ~ 
NUMBER NOT USED 

 
Agenda No. VII 2 

~ Ordinance 2008 - 047~ 
AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 

JERSEY FOR DETERMINING POSITIONS ELIGIBLE FOR THE DEFINED CONTRIBUTION 
RETIREMENT PROGRAM (DCRP) 

 
WHEREAS, the State Legislature recently adopted Chapter 92 of the Laws of 2007 (N.J.S.A. 

43:15C-1 et seq.) to create the Defined Contribution Retirement Program to provide retirement benefits to 
various county and municipal officials; and 
 
 WHEREAS, N.J.S.A. 43:15C-2 requires the governing body of each county, municipality, and 
other local entity to adopt, as appropriate, either a resolution or ordinance to determine the positions that 
are substantially similar in nature to the advice and consent of the Senate for appointments by the 
Governor of the State, pursuant to guidelines or policy that shall be established by the Local Finance 
Board in the Department of Community Affairs, and for which officials appointed to such positions shall be 
eligible for and shall participate in the Defined Contribution Retirement Program, subject to the provisions 
of law; and 
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 WHEREAS the Township Council of the Township of West Milford has considered the guidelines 
issues by the Local Finance Board and have determined which positions are eligible for membership into 
the Defined Contribution Retirement Program (DCRP). 
 

NOW THEREFORE BE IT ORDAINED by the Municipal Council of the Township of West Milford, 
County of Passaic, State of New Jersey, as follows: 
 

1. Pursuant to N.J.S. 43:15C-2, the following positions are deemed to be eligible for and 
shall participate in the Defined Contribution Retirement Program:  Township 
Administrator, all Township Department Heads that are appointed by the Mayor and 
Township Council who report directly to the Township Administrator, Municipal 
Prosecutor and Municipal Court Judge and any Gubernatorial appointees who serve in 
county or municipal government for a fixed term.     

2. Individuals serving in the following positions are exempt from Defined Contribution 
Retirement Program membership, pursuant to N.J.S. 43:15C-2: Certified Health Officer; 
Tax Collector; Chief Financial Officer; Construction Code Official; Qualified Purchasing 
Agent; Tax Assessor; Registered Municipal Clerk; Licensed Uniform Subcode Inspector 
and Principal Public Works Manager/Superintendent.    

3. If an individual is appointed to one of the positions listed in Section 1 and the individual is 
not serving in a position as described in section 2 above,  the Pension Certifying Officer 
of the municipality may determine that the individual is not required to join the Defined 
Contribution Retirement Program if that individual; (1)  was an active participant in the 
Public Employee Retirement System on July 1, 2007 and continuously since that time; or 
(2) has been appointed pursuant to a valid promotional process; or (3) is appointed on a 
temporary,  interim, or  "acting"  basis to a position requiring State Certification as set 
forth in Section 2 herein,  and is in pursuit of the required certification; or (4) meets such 
other exceptions  that may be approved by the Local Finance Board or the Division of 
Pensions and Benefits.    

4. This ordinance shall be implemented, construed and subject to the aforesaid Chapter 92 
of the Laws of 2007 (N.J.S. 43:15C-1 et seq.) as amended from time to time, and any 
regulations or guidance documents from the Local Finance Board or the Division of 
Pensions and Benefits.     

5. Should any part or parts of this ordinance be held to be invalid by any competent court of 
law, such invalidity shall only affect the part or parts held to be invalid, and all other parts 
shall remain in effect.     

6. A copy of this ordinance shall be filed with the Director of the Division of Pensions & 
Benefits of the New Jersey Department of the Treasury.     

7. This ordinance shall take effect upon its passage and publication as required by law.     
 
Introduced: September 24, 2008 
Adopted:    October 8, 2008 
Effective Date: October 28, 2008 

 
Mayor Bieri advised that this ordinance is being introduced tonight.  Second reading and public hearing 
for this ordinance is scheduled for October 8, 2008.  Notice of this public hearing shall be published in the 
Herald News on or about September 28, 2008. 
 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilwoman Lichtenberg asked for clarification to this Ordinance.  Township Attorney 
Semrau explained that it has to do with previous discussions of various public officials collecting pension 
funds from numerous communities.  This Ordinance streamlines into one fund where specific appointed 
and elected officials will have their contributions put.  He will issue a memo that explains better the 
specifics of this Ordinance. 
 

Agenda No. VII 3 
~ Ordinance 2008 - 048 ~ 

 
AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AMENDING A PORTION OF CHAPTER 470, “SUBDIVISION OF LAND AND SITE PLAN 

REVIEW”, SECTION 470-69, “MANDATORY DEVELOPMENT FEES”   
 

BE IT ORDAINED by the Municipal Council of the Township of West Milford, County of Passaic, 
State of New Jersey, as follows: 
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SECTION 1.  Chapter 470, “Subdivision of Land and Site Plan Review,” Section 470-69 

“Mandatory Development Fees,” Subsection (C), “Non-Residential Development Fees” of the aforesaid 
Land Development Ordinance for the Township of West Milford is hereby amended to read as follows: 

 
§470-69.  Mandatory Development Fees. 

  
C. Non-Residential Development Fees - Amount: Prior to the issuance of a building permit, 

all nonresidential developers shall incur a mandatory development fee equal to two and 
one-half percent (2 ½ %) of the total equalized assessed valuation of the non-residential 
development, provided, however, no development fee shall be required where the total 
equalized assessed value of the development is less than $15,000 as established by the 
Tax Assessor. The mandatory fee shall be calculated as follows: 2 ½ % x total equalized 
assessed value. 
   

SECTION 2.  All ordinances of the Township of West Milford which are inconsistent with the 
provisions of this ordinance are hereby repealed to the extent of such inconsistency. 

 
SECTION 3.  If any section, subsection, clause or phrase of this ordinance is for any reason held 

to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the 
remaining portion of this ordinance. 

 
SECTION 4.  This ordinance shall take effect upon final passage and approval by COAH in 

accordance with law. 
 
Introduced:  September 24, 2008 
Adopted:  October 8, 2008 
Effective Date:  October 28, 2008 

 
Mayor Bieri advised that this ordinance is being introduced tonight.  Second reading and public hearing 
for this ordinance is scheduled for October 8, 2008.  Notice of this public hearing shall be published in the 
Herald News on or about September 28, 2008. 
 
Motion by Councilman Weisbecker and seconded by Councilman Nolan.  Approved by unanimous roll call 
vote. 
 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilwoman Lichtenberg asked about the provision of $15,000.  Township Attorney 
Semrau explained that this is new law adopted by the State.  All non residential development 
improvements must pay 2.5% of equalized value of such improvements. An Affordable Housing Trust 
Fund must be in place.  It has become an issue in other areas because final C/O’s are being assessed.  It 
is, however, state law.       

Agenda No. VII 4 
~ Ordinance 2008 – 049 ~ 

BOND ORDINANCE MAKING A SUPPLEMENTAL APPROPRIATION OF $420,000 FOR THE 
IMPROVEMENT OF GORDON LAKES DAM IN AND BY THE TOWNSHIP OF WEST MILFORD, IN THE 

COUNTY OF PASSAIC, NEW JERSEY, DIRECTING A SPECIAL ASSESSMENT OF THE COST 
THEREOF, AND AUTHORIZING THE ISSUANCE OF $400,000 BONDS OR NOTES OF THE 

TOWNSHIP FOR FINANCING SUCH SUPPLEMENTAL APPROPRIATION 
 

BE IT ORDAINED BY THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST MILFORD IN 
THE COUNTY OF PASSAIC, NEW JERSEY (not less than two-thirds of all the members thereof 
affirmatively concurring), AS FOLLOWS: 
 

Section 1. The improvement described in Section 3 of this bond ordinance has heretofore 
been and is hereby authorized as a local improvement to be made or acquired by the Township of West 
Milford, in the County of Passaic, New Jersey, by the bond ordinance (the “Prior Ordinance”) of the 
Township adopted May 7, 2003 (#2003-20), entitled: “Bond ordinance providing for the improvement of 
Gordon Lakes Dam in and by the Township of West Milford, in the County of Passaic, New Jersey, 
appropriating $800,000 therefore, directing a special assessment of the cost thereof, and authorizing the 
issuance of $760,000 bonds or notes of the Township for financing the same”.  The cost of the 
improvement described in Section 3(a) of this bond ordinance, estimated in May 2003, at $800,000 is now 
estimated at $1,220,000.  By the Prior Ordinance there has been appropriated to payment of the cost of 
said improvement the sum of $800,000.  It is now necessary for the Township to raise the additional sum 
of $420,000 to meet the remainder of said $1,220,000 estimated cost of said improvement not provided by 
the appropriation therefore made by the Prior Ordinance. 
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Section 2. For the said improvement or purpose stated in Section 3(a) of this bond 

ordinance, and in addition to the sum of $800,000 heretofore appropriated therefore by the Prior 
Ordinance, there is hereby appropriated the further sum of $420,000 including the sum of $20,000 as an 
additional down payment for said improvement or purpose required by law and now available therefore by 
virtue of an emergency appropriation of the Township heretofore made by resolution of its governing body 
adopted on September 24, 2008.  Said additional appropriation of $420,000 shall be financed and met 
from the said additional down payment, and from the proceeds of negotiable bonds of the Township are 
hereby authorized to be issued in the principal amount of $400,000 pursuant to the Local Bond Law of 
New Jersey. In anticipation of the issuance of said bonds and to temporarily finance said improvement or 
purpose, negotiable notes of the Township in a principal amount not exceeding $400,000 are hereby 
authorized to be issued pursuant to and within the limitations prescribed by said Local Bond Law. 
 

Section 3. a) The improvement authorized by the Prior Ordinance and by this bond 
ordinance and purpose for the financing of which said obligations are to be issued is the improvement of 
Gordon Lakes Dam located off of Otterhole Road in and by the Township, and being near the locations 
designated on the official tax map of the Township as Lots 2 to 16, 17.01, 17.02 and 18 to 23 in Block 
12305, Lots 1 to 6 in Block 12306, Lots 1 to 15, 17 to 27, 29 to 38 and 40 to 48 in Block 12307, Lots 1 and 
2 in Block 12308, Lots 1 and 3 to 8 in Block 12309, Lots 1 to 4 in Block 12310, Lots 1 to 30 in Block 12311 
and Lots 1 and 2 in Block 12312, including the reconstruction and rehabilitation thereof in order to meet 
safety standards of the New Jersey Department of Environmental Protection, together with all structures, 
site work, equipment, work and materials necessary therefore or incidental thereto, all as shown on and in 
accordance with the plans and specifications therefore on file in the office of the Township Clerk and 
heretofore and hereby approved.   

b) The estimated maximum amount of bonds or notes to be issued for said 
purpose is $1,160,000 inclusive of the $760,000 principal amount of bonds or notes of the Township 
heretofore authorized for said improvement or purpose pursuant to the Prior Ordinance.   

c) The estimated cost of said purpose is $1,220,000 inclusive of the sum of 
$800,000 heretofore appropriated for said improvement by the Prior Ordinance. 
 

Section 4. The following additional matters are hereby determined, declared, recited and 
stated: 

a) The said purpose described in Section 3 of this bond ordinance is not a 
current expense and is a property or improvement which the Township may lawfully acquire or make as a 
local improvement. 

b) The period of usefulness of said purpose within the limitations of said 
Local Bond Law, according to the reasonable life thereof computed from the date of the said bonds 
authorized by this bond ordinance, is fifteen (15) years.   

c) The supplemental debt statement required by said Local Bond Law has 
been duly made and filed in the office of the Township Clerk and a complete executed duplicate thereof 
has been filed in the office of the Director of the Division of Local Government Services in the Department 
of Community Affairs of the State of New Jersey, and such statement shows that the gross debt of the 
Township as defined in said Local Bond Law is increased by the authorization of the bonds and notes 
provided for in this bond ordinance by $400,000, and the said obligations authorized by this bond 
ordinance will be within all debt limitations prescribed by said Local Bond Law. 

d) An aggregate amount not exceeding $20,000 for interest on said 
obligations, costs of issuing said obligations and other items of expense listed in and permitted under 
section 40A:2-20 of said Local Bond Law may be included as part of the additional cost of said 
improvement and has been included in the foregoing $420,000 additional estimated cost thereof. 
Nothing will be contributed by the Township at large to payment of the additional cost of said improvement 
or purpose, and the estimated maximum amount of the special assessments to be levied on property 
specially benefited by said improvement is $420,000 (which amount is exclusive of the estimated 
maximum amount of special assessments of $800,000 authorized to be levied pursuant to the Prior 
Ordinance), and the number of annual installments in which all such special assessments may be paid is 
ten (10).  
 

Section 5.  The additional cost of said local improvement shall be paid by special 
assessments which shall be levied in accordance with law on property specially benefited thereby, as 
nearly as may be in proportion to and not in excess of the peculiar benefit, advantage or increase in value 
which the respective lots and parcels of real estate shall be deemed to receive by reason of said local 
improvement.  The owner of any land upon which any such assessment shall have been made may pay 
such assessment in the number of equal annual installments hereinabove determined, all as may be 
provided in accordance with law and with legal interest on the unpaid balance of the assessment. 
 

Section 6 All bond anticipation notes issued hereunder shall mature at such times as may 
be determined by the Chief Financial Officer, provided that no note shall mature later than one year from 
its date.  The notes shall bear interest at such rate or rates and be in such form as may be determined by 
the Chief Financial Officer.  The Chief Financial Officer shall determine all matters in connection with the 
notes issued pursuant to this bond ordinance, and the Chief Financial Officer’s signature upon the notes 
shall be conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed 
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from time to time subject to the provisions of N.J.S.A. §40A:2-8.  The Chief Financial Officer is hereby 
authorized to sell part or all of the notes from time to time at public or private sale and to deliver them to 
the purchasers thereof upon receipt of payment of the purchase price plus accrued interest from their 
dates to the dates of delivery thereof.  The Chief Financial Officer is directed to report in writing to the 
governing body of the Township at the meeting next succeeding the date when any sale or delivery of the 
notes pursuant to this bond ordinance is made.  Such report must include the principal amount, interest 
rate and maturities of the notes sold, the price obtained and the name of the purchaser. 
 

Section 7. The full faith and credit of the Township are hereby pledged to the punctual 
payment of the principal of and interest on the said obligations authorized by this bond ordinance.  Said 
obligations shall be direct, unlimited obligations of the Township, and the Township shall be obligated to 
levy ad valorem taxes upon all the taxable property within the Township for the payment of said 
obligations and interest thereon without limitation of rate or amount. 
 

Section 8. The capital budget or temporary capital budget of the Township is hereby 
amended to conform with the provisions of this ordinance to the extent of any inconsistency herewith and 
the resolutions promulgated by the Local Finance Board showing all detail of the amended capital budget 
or temporary capital budget and capital program as approved by the Director, Division of Local 
Government Services, are on file with the Township Clerk and are available for public inspection. 
 

Section 9. This bond ordinance shall take effect twenty (20) days after the first publication 
thereof after final adoption, as provided by said Local Bond Law. 
 

INTRODUCED:    September 24, 2008  
ADOPTED:    October 8, 2008 
EFFECTIVE DATE:   October 28, 2008 
 
Mayor Bieri advised that this ordinance is being introduced tonight.  Second reading and public hearing 
for this ordinance is scheduled for October 8, 2008.  Notice of this public hearing shall be published in the 
Herald News on or about September 28, 2008. 
 
Motion by Councilman Weisbecker and seconded by Councilman Nolan to amend the language in the 
Ordinance.  Approved by unanimous roll call vote. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  no discussion. 
 
Mayor Bieri asked for Council consent to move resolutions 337 through 339 and 341 through 343 as one 
group.  Councilman Weisbecker made a motion seconded by Councilman Scangarello to move all the 
resolutions as one from 337 through 339 and 341 through 343.   

 
Agenda No. VII 5 

~ Resolution 2008 – 337 ~ 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY APPROPRIATING AN EMERGENCY DOWN PAYMENT OF $20,000 FOR GORDON LAKES 

DAM AND AN EMERGENCY DOWN PAYMENT OF $6,500 FOR MAGNOLIA ROAD 
 
 WHEREAS, an emergency has arisen with respect to the Rehabilitation of Gordon Lakes dam 
and the improvement of Magnolia Road and no adequate provisions were made in the 2008 budget for 
the aforesaid purpose, and N.J.S.A 40A:4-46 provides for the creation of an emergency appropriation for 
the purposes above mentioned, and 
 
 WHEREAS, the total amount of emergency appropriation(s) created including the appropriation to 
be created by this resolution is $20,000 for Gordon Lakes Dam and $6,500 for Magnolia Road and three 
percent of the total operations in the budget for the year 2008 is $743,945.16; and 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Township Council of the Township of West 
Milford that in accordance with N.J.S.A. 40A:4-48,: 
 

1. An emergency appropriation be and the same is hereby made for a down payment of 
$20,000 for bond assessment relating to the rehabilitation of Gordon Lakes dam.     

2. An emergency appropriation be and the same is hereby made for a down payment of 
$6,500 for bond assessment relating to the improvement of Magnolia Road.    

3. That said emergency appropriation shall be provided in full in the 2009 budget. 
4. That two certified copies of this resolution be filed with the Direction of Local Government 

Services. 
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Adopted:  September 24, 2008 

Agenda No. VII 6 
~ Resolution 2008-338 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING THE SALE OF CERTAIN LANDS AND PROPERTIES WHICH ARE NO 

LONGER NEEDED FOR PUBLIC USE BY THE TOWNSHIP  
 
 WHEREAS, the Township of West Milford is the owner of certain lands and premises within the 
Township of West Milford; and 
 
 WHEREAS, the Mayor and Township Council of the Township of West Milford does hereby 
determine that the lands and properties set forth in Schedule A are no longer needed for public use; and 
 
 WHEREAS, the Township of West Milford desires to make available for public sale said lands, 
with the right of prior refusal to be afforded to adjacent property owners pursuant to N.J.S.A. 40A:12-13.2. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Township Council of the Township of West 
Milford as follows: 
 

1. The Township of West Milford hereby declares that the lands and premises set forth in 
Schedule A are no longer needed for public use and should be sold in accordance with 
appropriate statutes of the State of New Jersey.   

2. The Township Council of the Township of West Milford hereby authorizes the Township 
Clerk to offer for sale to the highest bidder by open public sale at auction the property set 
forth in Schedule A attached hereto and made a part hereof.     

3. The public sale shall take place at the West Milford Township Municipal Building, 1480 
Union Valley Road, West Milford, New Jersey, on October 22, 2008, at 6:00 p.m. or as 
soon thereafter as the matter can be heard and publicly announced, provided the sale is 
not cancelled.    

4. The public sale, if not cancelled, shall take place by open public sale at auction to the 
highest bidder.    

5. The successful bidder at the time of the sale must present cash or a check or money 
order, payable to the Township of West Milford, in an amount that equals 10% of the 
assessor’s suggested minimum.  This deposit shall be non-refundable.  The balance of 
the purchase price shall be paid to the Township no later than sixty (60) days following 
the acceptance by the Township and the tender of marketable title to the purchaser and 
submitted to the Township.  The purchaser shall be entitled to possession immediately 
following closing of title.     

6. The Township makes no representation as to the title or any other aspects of the land to 
be sold.   

7. At closing of title, purchaser shall also pay to the Township a buyer’s premium in the 
amount of ten (10%) percent of the bid amount.    

8. The Township reserves the right to accept or reject any and all bids at the public sale and 
not to award to the highest bidder.  Such decision will be made by the Township Council 
at a Public Meeting within 30 days from the date of such sale.     

9. In the event the Township of West Milford is unable to convey clear and marketable title, 
insurable at regular rates by a title insurance company authorized to do business in the 
State of New Jersey, the Township shall forthwith return to the purchaser the deposit and 
neither party shall have any further rights against the other. The acceptance of a deed by 
the purchaser from the Township shall extinguish any claims the said purchaser may 
have against the Township of West Milford in connection with the quality of title 
conveyed.    

10. All conveyances by the Township shall be made by way of a Quit Claim Deed, unless an 
adequate title binder prepared at the expense of the purchaser is forwarded to the 
Township prior to the conveyance and discloses that the Township holds marketable title 
in which case a Bargain and Sale Deed with Covenants Against Grantor’s Acts will be the 
form of conveyance. The Township will include within its deed a metes and bounds 
description based upon a survey if a survey and metes and bounds description is 
obtained by the purchaser.    

11. The Township Council of the Township of West Milford reserves the right to waive any 
and all defects and informalities in any proposal and to accept or reject the highest 
responsible and responsive bidder deemed to be in the best interests of the Township.    

12. In those cases where the property being offered is an under-sized lot, adjoining property 
owners shall be given the first right to bid. If purchased by an adjoining property owner, 
the under-sized property shall merge into the purchaser’s current lot.  Furthermore, the 
property shall not be further subdivided as the conveyance is being made to 
accommodate the adjoining property owner as to his/her current residence, not for 
subdivision purposes.    

13. If no adjoining property owners bid, the bidding will be opened to the public. The deed of 
conveyance for all under-sized lots that are sold to any party other than an adjoining 
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property owner shall contain a restriction that the lot cannot be built upon.  If it is a 
conforming lot, then no such deed restrictions shall be placed on the transfer of title.  The 
Township will not represent, warrant, or guarantee the right to build on or improve any of 
the properties listed for sale.  All properties will be subject to all Federal, State, Local 
Laws and Ordinances.    

14. A public notice of sale shall be published in the Township’s official newspaper at least 
once a week for two consecutive weeks, the last publication being no earlier than seven 
(7) days prior to the date set forth for the public sale, which notice shall contain the 
conditions of this sale in accordance with N.J.S.A. 40A:12-13(a).    

15. In the event the successful bidder fails to close on the property, he shall forfeit ten 
percent (10%) of the purchase price.     

16. The resolution shall take effect immediately. 
 
Adopted:  September 24, 2008 
 

SCHEDULE A 

Block Lot Address Approx. Acreage Zone Minimum Bid 

207 9 Lookover Drive 80x92 LR $750 

408 18 Larchmont Drive 5x100 LR $100 

3402 7 Reidy Place  R1 $300 

906 1 Florence Road 53x98/LR LR $2,600 

807 6 Shadyside Road .22 Acres LR $2,400 

1005 13 Princeton Road .254 Acres LR $1,100 

2012 3 Tansboro Road .256 Acres LR $1,100 

2018 6 Longhouse Drive .243 Acres LR $500 

2101 4.03 Longhouse Drive 3.43 Acres LR $14,000 

2101 6 Anthony Street 107x183 LR $1,000 

2410 10 Chatham Road 40x92 LR $900 

2608 12 Pt. Breeze Dr. 22x70 LR $750 

2705 10 Flanders Road 130x97 LR $2,500 

2713 11 Greenwich Road 60x100 LR $1,500 

3012 4 Lakeside Road .08 Acres LR $1,000 

 
Agenda No. VII 7 

~ Resolution 2008-339 ~  
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 

JERSEY AMENDING THE NON-FAIR AND OPEN PROFESSIONAL SERVICE CONTRACT 
AWARDED TO ROBERT BEINFIELD, ESQ., SUCH AMENDMENT TO AUTHORIZE CHANGE ORDER 

NO 2 IN AN AMOUNT TO BE APPROPRIATED FOR LEGAL SERVICES 
 
 WHEREAS, the Township of West Milford appointed Robert Beinfield, Esq. of the firm Hawkins, 
Delafield & Wood, LLC to serve as bond counsel for the municipality in 2008 by virtue of resolution 2008-
126 adopted on March 26, 2008 in an amount not to exceed $6,820.79; and 
 
 WHEREAS, at the August 6

th
 Regular Council Meeting the Township Council directed that 

improvement and assessment of the remaining portion of Magnolia Road proceed as a change order to 
the Warwick Turnpike Section 9 Contract; and 
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 WHEREAS said improvements to Magnolia Road require the preparation of a bond ordinance for 
this purpose; and 
 
 WHEREAS, the preparation of said ordinance costs $600 in accordance with Mr. Beinfield’s 
contract; and 
 

WHEREAS, the Chief Financial Officer has certified as to the availability of funds pursuant to 
N.J.A.C. 5:30-5.4, said funds to be encumbered from account number from various capital accounts 
under “Section 20” of the State of New Jersey Local Bond Law. 
 

 NOW THEREFORE, BE IT RESOLVED that the Mayor and Township Council of the Township of 
West Milford, County of Passaic, State of New Jersey authorizes the Mayor and the Municipal Clerk to 
amend the contract with Robert Beinfield, Esq. of the firm Hawkins, Delafield & Wood, LLC for an amount 
not to exceed $8,020.79; and 
 

BE IT FURTHER RESOLVED that the contract, resolution and all other pertinent documents shall 
remain on file in the office of the Township Clerk; and 
 
 BE IT FURTHER RESOLVED that a notice of this action shall be printed once in the Township’s 
legal newspaper. 
 
Adopted:  September 24, 2008 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. VII 9 
~ Resolution 2008-341 ~  

RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF 
PASSAIC, STATE OF NEW JERSEY IN SUPPORT OF ASSEMBLY BILL 2046 CONCERNING THE 

FUNDING OF THE SENIOR CITIZENS AND DISABLED RESIDENTS TRANSPORTATION 
ASSISTANCE PROGRAM 

 
WHEREAS, Assembly Bill 2046 and companion Senate Bill 1830 have been introduced entitled 

An Act Concerning The Funding Of The “Senior Citizens And Disabled Residents Transportation 
Assistance Program” and amending P.L. 1983, c. 578; and 

 
WHEREAS, the funding through the Senior Citizen and Disabled Resident Transportation 

Assistance Program provides critical transportation and assists counties in providing and developing 
accessible transportation services for senior citizen and persons with disabilities; and 

 
WHEREAS, Assembly Bill 2046 an Senate Bill 1830 would increase the annual appropriation 

requirement for the SCADRTAP program from 7.5% to 8.5% of the revenues deposited in the Casino 
revenue Fund and provide the additional funding to the NJ Transit designated 21-county-coordinated 
transportation systems; and 

 
WHEREAS, the one percent increase in the SCADRTAP  program would not adversely impact 

funding levels and services from any other Casino Revenue Funded program because a significant 
amount of funding for the state PAAD program is now being reimbursed through federal funding; and 

 
WHEREAS, senior citizens and persons with disabilities that reside in the Township of West 

Milford rely on county SCADRTAP transportation services that may include but not be limited to non-
emergency medical appointments, dialysis, physical and mental therapies, chemotherapy, radiation 
therapy, non-competitive workshops, employment, nutrition sites, meals on wheels, food shopping, 
veterans services, recreational activities and many other services; 

 
NOW, THEREFORE, BE IT RESOLVED, that the Township Council of the Township of West 

Milford voices support for Assembly Bill 2046 and Senate Bill 1830 and urges members of the New 
Jersey Assembly and Senate to adopt these bills; and 

 
BE IT FURTHER RESOLVED, that the Township Council directs the Township Clerk to send 

copies of this resolution to each of our district legislative members, Passaic County Board of Chosen 
Freeholders and the New Jersey Council on Special Transportation. 
 
Adopted:  September 24, 2008 

Agenda No. VII 10 
~ Resolution 2008-342 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC,  
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STATE OF NEW JERSEY TO TRANSFER 2007 BALANCE OF SNOW REMOVAL RESERVE TO THE 

TRUST FUND FOR FUTURE SNOW REMOVAL EXPENDITURES  
 
       WHEREAS, N.J.S.A 40A:4-62-1, amended by P.L. 2001, Chapter 138 permitting the 
establishment of a Snow Removal Reserve via passage and DCA approval of a Dedication by Rider 
resolution; and 
 

WHEREAS, the law provides that unexpended balances budgeted annually for snow removal 
may be lapsed into a dedicated Trust Account Reserve; and 
 

WHEREAS, the amount(s) to be (lapsed) transferred from the reserve should be authorized by 
resolution of the governing body in accordance with the provisions of N.J.S.A. 40A:4-58 and 59 (adopted 
by not less than 2/3’s vote of the full council membership); and 
 

WHEREAS, the funds may be used for any purpose related to snow or ice removal after the 
current year’s budget appropriations for that purpose have been expended and; 
 

WHEREAS, permitted expenditures from this reserve would include snow removal, related to 
snow removal, salt, grits, sand, related maintenance, outside contractors, and equipment. 
 

NOW THEREFORE BE IT RESOLVED, by the Township of West Milford, County of Passaic, 
State of New Jersey, that the 2007 Budget Appropriation Reserve Transfers totaling $52,836.32 are to be 
made in the follow matter: 

 
                                                                                 FROM                          TO 

Snow Removal Other Expenses                            $52,836.32 
Inter-fund – Due to Dedicated Trust                                                       $52,836.32 

 
BE IT FURTHER RESOLVED that a certified copy of this resolution is forwarded to the Township 

Auditor and the Finance Department for their records. 
 
Adopted:  September 24, 2008 
 

Agenda No. VII 11 
~ Resolution 2008-343 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY APPROVING THE TERMS OF A SUCCESSOR COLLECTIVE BARGAINING AGREEMENT 

WITH THE PBA LOCAL 162 AND SOA LOCAL 162 
 

WHEREAS, the Township of West Milford (“Township”) and the PBA Local 162 and SOA Local 
162 (the “PBA”, “SOA”, or “Associations”) have been conducting negotiations for successor Collective 
Bargaining Agreements; and 
 

WHEREAS, the Parties proceeded to Interest Arbitration with Arbitrator Robert Glasson; and 
 

WHEREAS, Arbitrator Glasson issued a Interest Arbitration Recommended Settlement; and  
 

WHEREAS, the PBA and SOA have ratified the terms of the tentative agreements as 
recommended in the Interest Arbitration Recommended Settlement; and 
 

WHEREAS, the Mayor and Council desires to approve the terms of the tentative agreements as 
recommended by Arbitrator Glasson’s Interest Arbitration Recommended Settlement Decision. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 
Milford as follows: 
 
 1. The Parties have reached a tentative Agreements; and 
 2. The Association has subsequently ratified the tentative terms of the Agreements; and 
 3. The Township desires to ratify the terms of the Agreements. 
 
 NOW, THEREFORE, BE IT RESOLVED that, the Township of West Milford, County of Passaic, 
ratifies the terms contained in the Recommended Interest Arbitration Settlement with the Association for 
inclusion in successor Collective Bargaining Agreements and directs the Township’s Labor Counsel to 
incorporate said terms into the parties’ Collective Bargaining Agreements and authorized the Township 
Administrator to execute said Collective Bargaining Agreements when completed. 
 
Adopted:  September 24, 2008 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
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Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VII 8 
~ Resolution 2008-340 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING PUBLIC SALE OF MUNICIPALITY-OWNED PERSONAL PROPERTY AT A 
PUBLIC AUCTION TO BE HELD IN THE TOWNSHIP OF SPARTA PURSUANT TO N.J.S.A 40A:14-

157 
 

WHEREAS, pursuant to the provisions of N.J.S.A. 40A:14-157, the Township of West Milford 
may sell any municipality-owned personal property at a public auction; and 
 

WHEREAS, Sparta Township has secured the services of a Professional Auctioneer to organize 
and conduct all aspects of the Surplus Vehicle and Equipment Auction. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 
Milford as follows: 
 

1. The Sparta Municipal Clerk be and is hereby authorized to publish the notice of public 
sale of the vehicles and property shown on the attached Schedule “A” for two 
consecutive weeks, the last publication to be not earlier than seven (7) days prior to the 
sale date which is fixed as Saturday, October 18, 2008 at 10:00 A.M. 

2. The auction will be held at the Sparta Township Public Works Garage at 15 Price’s Lane, 
Sparta, New Jersey.  Prospective buyers will have an opportunity to preview the items on 
Friday, October 17, 2008 between the hours of 11:00 A.M. and 2:00 P.M. and from 8:00 
A.M. to 10:00 A.M. on the day of the auction.   

3. All property shall be offered in an “as is” condition, without any express or implied 
warranties of any nature whatsoever. 

4. The terms of sale shall be as set forth on the notice of public sale. 
 

BE IT FURTHER RESOLVED by the Mayor and Council of the Township of West Milford that the 
associated costs be and are hereby authorized as follows: 
 

1. An Auctioneer and Administrative fee of 10% based on total gross receipts. 
2. Advertising costs of $1,500.00 will be divided among participants based on percentage of 

gross receipts. 
 
Adopted:  September 24, 2008 
 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion: Interim Township Administrator assured that the Township will received more revenue from 
selling these vehicles at this auction than if the vehicles were sold as scrap. 
 

Agenda No. VII 12 
~ Resolution 2008-344 ~  

A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY REQUESTING THAT THE NEW JERSEY LEGISLATURE AND GOVERNOR REVISE 
THE COUNCIL ON AFFORDABLE HOUSING THIRD ROUND RULES IN ORDER TO TAKE INTO 

CONSIDERATION THOSE MUNICIPALITIES LOCATED WITHIN THE HIGHLANDS PRESERVATION 
AREA 

 WHEREAS, the Township of West Milford is one of five of the 88 municipalities which comprise 
the Highlands Region in New Jersey that is located entirely within the restrictive Preservation Area; and  
 
 WHEREAS, the Township of West Milford has consistently demonstrated its commitment to 
protecting the natural resources within its boundaries while also providing its fair share of affordable 
housing, however; the Township does find that COAH’s growth projections for both residential and 
employment through the year 2018 which constitute 366 residential units and 397 new jobs are not 
realistic given the fact that two-thirds of the Township’s land area is publicly owned and thus unavailable 
for developments. Such lands are owned by the Newark watershed area (16,365 acres; 32.5 percent), the 
State of New Jersey wildlife management areas, forests and parks (15,395 acres; 30.5 percent), and the 
County of Passaic (1,564 acres, 3.1 percent).  Further, the remaining vacant lands fall within the 
Highlands’ Protection Zone and the open water protection buffers; and 
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 WHEREAS, on June 5, 2008 the New Jersey Council on Affordable Housing proposed “Third 
Round Affordable Housing Rules”; and  
 
 WHEREAS, the Rules set forth various guidelines and ultimately an Affordable Housing 
obligation for those municipalities in the State of New Jersey that wish to seek “Substantive Certification”; 
and 
 
 WHEREAS, Governor Corzine’s Executive Order 114 recognizes the municipalities within the 
Highlands region are faced with conflicting mandates which call for the preservation of the State’s vital 
water resource areas while simultaneously these same municipalities are assigned growth projections 
and attendant affordable housing obligations which are unrealistic in light of restrictions imposed by the 
Highlands Water Protection and Planning Act and the recently adopted Highlands Regional Master Plan; 
and  
 

WHEREAS, as part of these regulations and guidelines, each municipality shall have an 
Affordable Housing obligation based upon projected future growth and development within a given 
community; and 
 

WHEREAS, as part of this calculation, the Council on Affordable Housing’s Third Round Rules 
does not take into account the restrictions set forth in the Highlands Water Protection and Planning Act; 
and 
 WHEREAS, those communities that are located in the Highlands Region are designated by way 
of the “Highlands Water Protection and Planning Act” as lands to protect and preserve the State’s water 
supply for over half of the residents of the State of New Jersey; and 
 
 WHEREAS, those lands that are located in the Highlands Region and are designated as part of 
the “Highlands Preservation Area” have the most significant development restrictions in the State which, 
for example, permit a three percent impervious coverage along with significant wastewater restrictions 
that result in development densities that for example would permit one residential home on eighty-eight 
acres of land; and 
 
 WHEREAS, these types of restrictions set forth in the Highlands Water Protection and Planning 
Act, as significant as they may be, are critical for the protection of the State’s drinking water resources, 
however the restrictions have not been taken into consideration by the Council on Affordable Housing’s 
Third Round Rules; and 
 

WHEREAS, notwithstanding that the municipalities located in the Highlands Region of the State 
have become the stewards of such land and the residents of such municipalities have in effect 
undertaken the economic responsibility for the restricted lands, the Council on Affordable Housing 
provides no source of relief, credits or any other kind of rationale which would recognize the restrictions of 
the “Highlands Act” in these communities; and 
 
 WHEREAS, the lack of such recognition of the Highlands Act essentially imposes unreasonable 
and unattainable Affordable Housing obligations on communities in the Highlands Region; and 
 
 WHEREAS, even if municipalities were to take action on the local level to provide for such 
Affordable Housing, it would violate the “Highlands Act” and be inconsistent with the goals and objectives 
of the Highlands Water Protection and Planning Act which calls for the protection of lands and our State’s 
water supply; and 
 
 WHEREAS, the two most critical planning regulations in the State of New Jersey are the 
“Highlands Water Protection and Planning Act” and the “Third Round Council on Affordable Housing 
Rules” as they both set forth and attempt to address major social, economic and environmental planning 
goals and objectives of the State of New Jersey; and 
 
 WHEREAS, however, notwithstanding these two significant planning directives, they fail to 
coordinate their respective goals and objectives, therefore creating enormous tension for local 
communities between the Council on Affordable Housing’s Third Round Rules and the Highlands Water 
Protection and Planning Act; and  
 
 WHEREAS, the Governor of the State of New Jersey has recognized that these concerns exist 
by way of the signing of Executive Order 114 which calls for a Memorandum of Understanding between 
the Highland Council and the Council on Affordable Housing. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 
Milford, County of Passaic and State of New Jersey hereby urges the Council on Affordable Housing and 
the Highlands Council to coordinate their efforts and insure that all communities within the Highlands 
Region be provided with an opportunity to comply with both legislative initiatives.  
 
Adopted:  September 24, 2008   
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Discussion:  Councilman Nolan expressed that this Resolution is basically asking for action that has 
already been taken.  He is not happy with the wording of the Resolution.  He asked everyone to get 
comments in early.   Township Attorney Semrau commented on the parameters with the New Jersey 
League of Municipalities.  He worked with Township Planner McGroarty on this Resolution.  He will make 
revisions for the League and the Memo of Understanding.  Councilman Smolinski asked regarding A288 
Legislation if more information was forthcoming.  Interim Township Administrator Battaglia explained that 
at a previous meeting Workshop discussion items had been postponed and due to time constraints and 
discussion is due to come up at the next workshop.  This Resolution has taken prescedence due to the 
time constraints of the League of Muncipalities.  Township Attorney Semrau said that there are numerous 
issues that come to the heart of West Milford and this he urges being a priority.   
 

Agenda No. VII 13 
~ Resolution 2008-345 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY REQUESTING THE LEGISLATURE TO RESTRUCTURE AND BRING FAIRNESS TO THOSE 
COMMUNITIES THAT FOSTER THE RESPONSIBILITY TO MAINTAIN AND PROTECT WATERSHED 

LANDS 
 
Motion by Councilman Weisbecker and seconded by Councilwoman Lichtenberg to Table Resolution 
2008-345 to October 1, 2008 Council Workshop meeting.   
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilman Nolan asked to remove the title of Acting Governor for now.  He asked that this 
be revisited next week to have actual numbers in the Resolution.  Mayor Bieri asked that comments be 
sent to Township Attorney Semrau by Friday, September 26.   
 

Agenda No. VII 14 
~ Resolution 2008-346~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY AUTHORIZING A CONTRACT THROUGH THE MORRIS COUNTY COOPERATIVE 

PRICING COUNCIL CONTRACT #6 FOR 2008 ROAD RESURFACING PHASE II TO OWL 
CONTRACTING INC. 

 
WHEREAS, the Township of West Milford is a member of the Morris County Cooperative 

Purchasing Council (State ID # 6-MCCoOP); and 
 
WHEREAS, the Morris County Cooperative Purchasing Council has awarded Contract #6 Road 

Resurfacing - Cat. B Bituminous Concrete In Place & Cat. C. Milling In Place To Owl Contracting, Inc.,  
and said contract was awarded through the open competitive bidding process and in accordance with 
N.J.S.A. 40a:11 et seq., Local Public Contracts Law; and 
 

WHEREAS, the Township Engineer has reviewed the Morris County Cooperative Purchasing 
Council’s contract and related specifications and has submitted a written recommendation that the 
Township of West Milford award the contract for 2008 Road Resurfacing – Phase II to Owl Contracting 
Inc. for Road Resurfacing – Cat. B bituminous concrete in place & Cat. C Milling in place through the 
Morris County Cooperative Purchasing Council Contract No. 6; and 
 

WHEREAS, the Township Engineer also advised that he does not recommend award of a Phase 
II contract for Cat. D Resurfacing Preparations at this time, as there is significant balance in the Phase I 
Contract that should be expended first. 
 

WHEREAS, the Chief Financial Officer has certified as to the availability of funds for these 
purchases, said funds to be encumbered from account – Bond Ordinance No. 2008-40 Effective 
September 23, 2008. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 
Milford, County of Passaic, State of New Jersey, the following: 
 

1. The Township Council hereby authorizes the award of a contract to Owl Contracting Inc. 
in a total amount not to exceed $1,850,000 for 2008 Road Resurfacing Phase II Cat B 
and Cat. C under the Morris County Cooperative Purchasing Council Contract #6. 

2. This resolution and contract shall be available for public inspection in the office of the 
Township Clerk.  

 
Adopted:  September 24, 2008 

Agenda No. VII 15 
~ Resolution 2008 - 347 ~  
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Resolution of the Township of West Milford, County of Passaic and State of New Jersey 

Authorizing A Contract FOR THE REHABILITATION OF WESTBROOK TENNIS COURTS TO SITA 
CONSTRUCTION CO. 

 
WHEREAS, the Township of West Milford solicited bids on August 29, 2008 for the Rehabilitation 

of Westbrook Tennis Courts; and 
 

WHEREAS, in response to the “Notice to Bidders” the Township received seven (7) bids; and 
 

WHEREAS, Civil Dynamics, Inc. a Professional Engineering firm was contracted on April 11, 
2007 for engineering services include design, permitting, construction, on-site oversight hours, on site 
inspection hours, project closeout hours, and meeting and support hours up to 90 calendar days for this 
project; and 
 

WHEREAS, Civil Dynamics, Inc. has reviewed the seven bids received and recommends award 
of a contract for this project to the low bidder Sita Construction Co.; and 

 
WHEREAS, the Township Engineer advises that funding is available for this project from a 

Passaic County Open Space grant and previously approved capital funds and recommends award of this 
project to the low bidder Sita Construction Co. for a base bid of $396,520 plus the addition of Alternates 
1A $35,000 and 4A $21,000, for a total amount not to exceed $452,520; and 
 

WHEREAS, the Chief Financial Officer has certified as to the availability of funds for these 
purchases, said funds to be encumbered from account numbers C-04-06-942-370 and C-04-06-942-371. 

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 

Milford, County of Passaic, State of New Jersey, the following: 
 

1. The Township Council hereby authorizes the award of a contract to Sita Construction 
Company in a total amount not to exceed $452,520 for the Rehabilitation of Westbrook 
Tennis Courts, subject to the Township’s Chief Financial Officer certification of the 
availability of funds for same. 

2. This resolution and contract shall be available for public inspection in the office of the 
Township Clerk.   

 
Adopted:  September 24, 2008 
 

Agenda No. VII 16 
~ Resolution 2008 – 348 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC,  
STATE OF NEW JERSEY rejecting bids for TWO 3.2 CY MASON DUMP TRUCKS WITH PLOW, 

SPREADER AND CENTRAL HYDRAULICS AND AUTHORIZING RE-BID OF SAME 
 

WHEREAS, the Township of West Milford solicited bids on August 1, 2008 for Two 3.2 CY Mason 
Dump Trucks With Plow, Spreader And Central Hydraulics; and 
 

WHEREAS, in response to the “Notice to Bidders” the Township received four (4) bids; and 
 

WHEREAS, said bids have been duly reviewed by the Township Engineer and Interim 
Administrator;  and 
 

WHEREAS, the bids exceed the amount of funding appropriated for this purchase. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Township of West 
Milford, County of Passaic, State of New Jersey, that the bids received on August 1, 2008 for Two 3.2 Cy 
Mason Dump Trucks With Plow, Spreader And Central Hydraulics are hereby rejected for the reason 
stated above.  
 

BE IT FURTHER RESOLVED that the Interim Township Administrator be and is hereby 
authorized to rebid for this project. 

 
Adopted:  September 24, 2008 

Agenda No. VII 16 
~ Resolution 2008 – 349 ~  

RESOLUTION AUTHORIZING THE RELEASE OF A LETTER OF CREDIT OF P. R. SEUGLING 
ENTERPRISES LLC AND RETAINMENT OF THE CASH PERFORMANCE BOND FOR BLOCK 13602, 

LOT 7.02 
 

WHEREAS, based on the report of the Township Engineering Office, the Township Planning 
Consultant has recommended a release of a Letter of Credit (JPMorganChase L/C/No. CTCS-391215) of 
P.R. Seugling Enterprises LLC, in the amount of $81,000.00; and 
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 WHEREAS, the Township Engineer also reported that there are several items still to  
be completed; and 
 

WHEREAS, the Township Planning Consultant has also recommended in a memorandum dated 
September 15, 2008 that the cash portion of the Performance Bond in the amount of $8,921.00, posted 
for Block 13602 Lot 7.02 per Planning Board Resolution No. 2006-35, continue to be held for completion 
of tasks and items;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Township Council of the Township of West 
Milford, County of Passaic, New Jersey that it does hereby authorize the release of a Letter of Credit (JP 
Morgan Chase L/C/No. CTCS-391215) to P.R. Seugling Enterprises LLC, in the amount of $81,000.00, 
and that the cash portion of the Performance Bond in the amount of $8,921.00, posted for Block 13602 
Lot 7.02 per Planning Board Resolution No. 2006-35, continue to be held for completion of tasks and 
items in accordance with Section 470-29 of the Township of West Milford Land  
Development Ordinance. 
 

BE IT FURTHER RESOLVED, that the appropriate Township officials be and they are hereby 
authorized to execute such documents and take such steps necessary to effectuate the terms of this 
resolution. 
 
Adopted: September 24, 2008 

-------------------------------------------------------------------------- 

Moved:   Weisbecker     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. VIII 
Consent Agenda 
The following resolutions were included in the consent agenda.   

 
~ Resolution 2008-350 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC,  
STATE OF NEW JERSEY AUTHORIZING PASSAGE OF CONSENT AGENDA 

 
 WHEREAS, the Mayor and Township Council of the Township of West Milford has reviewed the 
Consent Agenda consisting of various proposed Resolutions and Applications; and 
 

NOW, THEREFORE, BE IT RESOLVED, that the following Resolutions and Applications on the 
Consent Agenda are hereby approved: 
 
 Resolutions: 

a. Resolution No. 2008 – 351  Resolution Of The Township Of West Milford, County Of 
Passaic, State Of New Jersey Authorizing Refund Of Other Liens 

b. Resolution No. 2008 – 352  Resolution Of The Township Of West Milford, County Of 
Passaic, State Of New Jersey Authorizing Refund Of Overpayments 

c. Resolution No. 2008 – 353  Resolution Of The Township Of West Milford, County Of 
Passaic, State Of New Jersey Authorizing Refund Of Overpayments 

d. Resolution No. 2008 – 354  Resolution Of The Township Of West Milford, County Of 
Passaic, State Of New Jersey Authorizing Refund Of Recreation Fees 

e. Resolution No. 2008 – 355  Resolution Of The Township Of West Milford, County Of 
Passaic, State Of New Jersey Authorizing Refund Of Police Department Fees 

f. Resolution No. 2008 – 356  Resolution Of The Township Of West Milford, County Of 
Passaic, State Of New Jersey Authorizing Reinstatement Of Taxes 

g. Resolution No. 2008 – 357  Resolution Of The Township Of West Milford, County Of 
Passaic, State Of New Jersey Authorizing Refund Of A Raffle License Fee 

 
 Applications: 

(a) Application for Social Affair Permit – American Legion Post 289 for September 28, 
2008 

(b) Application for Social Affair Permit – Saint Joseph Church for October 18, 2008 
(c) Application for Off Premise 50/50 – St. Joseph Church for December 14, 2008. 
(d) Application to Amend Raffle License No. 2008-33 – Date change from October 24, 

2008 to November 21, 2008. 
(e) Application to Amend Raffle License No. 2008 – 34 – Date change from October 24, 

2008 to November 21, 2008. 
 

Adopted:  September 24, 2008 
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-------------------------------------------------------------------------- 

Moved:   Weisbecker     Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII a. 
~ Resolution 2008-351 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REFUND OF OTHER LIENS 

 
WHEREAS, the Collector of Taxes has reported receiving the amounts shown below for the 

redemption of the respective lien. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Township of West Milford that the  
proper officers be and are hereby authorized and directed to pay the indicated amount to the holder of the  
lien certificate as hereinafter shown below: 
 
Certificate 

No 
Certificate 
Date 

Block/Lot/Qual Reimbursement 
Amt 

Pay to the Lien Holder 

08-027 04/08/2008 02010-002 $2,859.17  USBANK-CUST/SASS MUNI V DTR 
2 LIBERTY PLACE 
50 SOUTH 16

TH
 ST. STE 1950 

PHILADELPHIA, PA 19102 
08-042 04/08/2008 03005-007 $12,434.13  AMERICAN TAX FUNDING LLC 

P.O. BOX 862658 
ORLANDO, FL 32886-2658 

08-043 04/08/2008 03006-006 $29,524.78  AMERICAN TAX FUNDING LLC 
P.O. BOX 862658 
ORLANDO, FL  32886-2658 

08-079 04/08/2008 09404-008 $4,134.41  CRUSADER LIEN SERVICES 
179 WASHINGTON LANE 
JENKINTOWN, PA  19046 

08-110 04/08/2008 14901-036 $56,032.28  CRUSADER LIEN SERVICES 
179 WASHINGTON LANE 
JENKINTOWN, PA  19046 

 
Adopted:  September 24, 2008 

 
Agenda No. VIII b. 

~ Resolution 2008-352 ~  
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 

JERSEY AUTHORIZING REFUND OF OVERPAYMENTS 
 
 WHEREAS, there appears on the tax records overpayments as shown below; and 
 
 WHEREAS, the overpayments were created by reasons stated below and the Collector of Taxes 
recommends the refund of such overpayments. 
 
 NOW, THEREFORE, BE IT RESOLVED that the proper officers be and they are hereby 
authorized and directed to issue checks refunding such overpayments as shown below: 
 
 REASONS: 
 1. Incorrect Payment   4. Homestead Rebate 

2. Duplicate Payment    5. Tax Appeal 
3. Senior Citizen/Veteran Deduction 
 

Block/Lot Name Amount Year Reason 
     
102-6 West Milford Building Department  

1480 Union Valley Road  
West Milford, NJ   07480 

$83.00 2008 1 

     
1811-3 Ilene’s Kids, LLC 

C/O Altor Title Co.  Att: Paul 
145 North Franklin Tpk.  Ste  324 
Ramsey, NJ   07446 

$57.05 2008 1 
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Block/Lot Name Amount Year Reason 

9404-8 Chase Bank Mortgage 
C/O Melanie Fitch 
1 First American Way 
West Lake, TX  76262 

$5,926.04 2008 2 

     
9501-48 West Milford MUA 

1480 Union Valley Road  
West Milford, NJ   07480 

$110.00 2008 1 

     
15201-13 West Milford Building Department 

1480 Union Valley Road  
West Milford, NJ   07480 

$83.00 2008 1 

     
4017-3 Frank Vero  

18 Awosting Road  
Hewitt, NJ   07421 

$22.00 2008 1 

     
16703-15 Paragon Federal Credit Union  

Loan Servicing Department  
100 Paragon Drive  
Montvale, NJ   07654 

$2,536.00 2008 1 

     
 TOTAL $8,817.09   

 
Adopted:  September 24, 2008 
 

Agenda No. VIII c. 
~ Resolution 2008-353 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REFUND OF OVERPAYMENTS 

 
 WHEREAS, there appears on the tax records overpayments as shown below; and 
 
 WHEREAS, the overpayments were created by reasons stated below and the Collector of Taxes 
recommends the refund of such overpayments. 
 
 NOW, THEREFORE, BE IT RESOLVED that the proper officers be and they are hereby 
authorized and directed to issue checks refunding such overpayments as shown below: 
 
 REASON:  Name Change 
 

Block/Lot Name Amount Year 
1811-3 William DeFreese 

27 Cedarbrook Road  
Hewitt, NJ    07421 

$1,250.00 2008 

 TOTAL $1,250.00  
 
Adopted:  September 24, 2008 

Agenda No. VIII d. 
~ Resolution 2008-354 ~  

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REFUND OF RECREATION FEES 

 
 BE IT RESOLVED, that the following Recreational fees upon the report of the Director of 
Community Services and Recreation be refunded: 
 

Name & Address Reason 
Amount 
Refunded 

Joan Vecchiarelli-Carlucci 
38 Navajo Trail 
West Milford, NJ 07480 

Refund for withdrawal of enrollment 
in Bubbling Springs Day Camp 

$175.50 

 
Adopted:  September 24, 2008 

Agenda No. VIII e. 
~ Resolution 2008-355 ~ 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REFUND OF POLICE DEPARTMENT FEES 
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BE IT RESOLVED, by the Township Council of the Township of West Milford that, upon the 

report and request of the Chief of Police the following fees held in Police Trust Accounts be refunded: 
 

Name & Address   Trust Account  No.  Amount Refunded 

 
Upper Greenwood Lake Property 
Owners Association   T-15-56-240-002  $222.65 
P.O. Box 457 
Hewitt, NJ 07421 

 
Holy Institution Panagia Soumela T-15-56-240-004  $ 11.95 
c/o Haralambos Vasiliadis 
P.O. Box 5232 
Astoria, NY 11105 

 
Adopted:  September 24, 2008 

Agenda No. VIII f. 
~ Resolution 2008-356 ~ 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REINSTATEMENT OF TAXES 

 
 WHEREAS, there appears on the tax records receipt of payment of taxes; and 
 
 WHEREAS, the Collector of Taxes recommends the cancellation of receipt and reinstatement of 
taxes due to reasons stated below. 
 
 NOW, THEREFORE BE IT RESOLVED, that the proper officers be and they are hereby 
authorized and directed to reinstate as listed below: 
 

REASON:       1.  INSUFFICIENT FUNDS 
 

BLOCK/LOT NAME AMOUNT YEAR 
    
16002-5 A. & S. Campagna $53.33 2008 
    
16901-2 J. & R. Verkerke $4,250.00 2008 
    
3904-2 E. & K Niziol $3,000.00 2008 
    
15701-15 B. & J. Myer $1,742.00 2008 
    
 TOTAL $9,045.33  

 
Adopted:  September 24, 2008 

Agenda No. VIII g. 
~ Resolution 2008-357 ~ 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING REFUND OF A RAFFLE LICENSE FEE 

 
BE IT RESOLVED, by the Township Council of the Township of West Milford that, upon the 

report and request of the Assistant Municipal Clerk the following fee posted for Raffle License No. 2008-
25, which raffle has been cancelled, be refunded: 
 

Name & Address   Raffle License  Amount Refunded 

 
West Milford PAL   2008-25 Off   $400.00 
P.O. Box 644    Premise Draw 
West Milford, NJ 07480   Raffle cancelled 

 
Adopted:  September 24, 2008 
 

Agenda No. IX 
Approval of Expenditures 

~ Resolution 2008-358 ~ 
WHEREAS, the Township Treasurer has submitted to the members of the Township Council a 

report listing individual disbursement checks prepared by his office in payment of amounts due by the 
Township. 
 

NOW, THEREFORE, BE IT RESOLVED that the Township Treasurer’s report of checks 
prepared by him be approved and issued as follows: 



------------------------------------------------------------------------------------------------------- 

TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, NEW JERSEY 

 

Minutes of: Township Council Regular Meeting 

Date of Meeting: September 24, 2008 

Time of Meeting: 7:30 P.M. 

Minute Page No: Page 24 of 27 

------------------------------------------------------------------------------------------------------- 
 

Acct # Account Name Amount 

1 Current Account. . . . . . . . . . . . $143,502.22 

2 Reserve Account . . . . . . . . . .  7730.11 

3 Animal Control Trust 305.00 

6 Capital. . . . . . . . . . . . . . . . . . . 383,113.84 

7 Grants. . . . . . . . . . . . . . . . . . . 24,005.50 

8 Refuse. . . . . . . . . . . . . . . . . . . 85,802.39 

9 Refunds. . . . . . . . . . . . . . . . . . 115,227.36 

12 General Ledger. . . . . . . . . . . . .  

16 Heritage Trust. . . . . . . . . . . . . .  

14 Open Space Trust 3,500.00 

17 Trust . . . . . . . . . . . . . . . . . . . . 54.90 

18 Development Escrow. . . . . . . . . 7,212.67 

19 LOSAP  

20 Special Reserve  

  

Total $770,453.99 

Less Refund Resolution (115,227.36) 

Actual Bill List $655,226.63 

  

Other Payments  

Less Refund Resolution  

  

Total Expenditures $655,226.63 
 
Approved:  September 24, 2008 

-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilwoman Lichtenberg commented that the Auditor did not provide a breakdown on his 
bill.   

Agenda No. X 
Reports of Administrator, Mayor and Council Members 
 
Councilman Nolan – reported that fire truck purchase had made the news this week.  He read excerpts 
from the news article and the SCI reports.  Pierce Manufacturing is one company listed in the SCI report.  
West Milford recently had a fleet evaluation.  He would like to set aside a workshop devoted to reviewing 
the state report and the Township study.  The Workshop should be limited to this topic only.  He said that 
in looking forward to the 2009 budget that State aid outlook, per the newspaper the Record, is grim.  The 
State must have a balanced budget.  The State may have to cut their budget and he does not expect 
additional State aid in 2009.  This means that there may be a $200 municipal increase in 2009.  A 
September 18 article in the newspaper AIM spoke about the municipal budget.  The article was incorrect 
and he read excerpts.  He advised not to read the AIM.  He received a direct mail campaign from a 
charity this week.  It solicits money for Veterans.  The Coalition to Salute American Heroes generated this 
and they were listed as “F” by a watchdog group as having squandered donations.  
 
Councilman Schimmenti – read a note expressing disgust about recent editorials in the paper.  His health 
has not been the best lately and he missed a meeting.  He will be out for the next eight weeks.   
 
Councilwoman Lichtenberg – reported that on October 25

th
 there will be a Beef Steak Tricky Tray 

fundraiser sponsored by the Chamber of Commerce.  She would like to have Assembly Bill 2768 onto the 
next workshop agenda.  Consensus was given. She reminded everyone that she is at Town Hall on 
Thursdays from 10am-12noon.  
 
Councilman Scangarello – clarified that Councilman Schimmenti will not be able to attend meetings for 
the next eight weeks.  His then expressed that his own personal life has been invaded.  His family 
members and friends are upset.  There was an article in the AIM newspaper that made untrue 
statements. He commented to Mayor Bieri that her rotation of reports is a good concept.  This is not for 
people to use as rebuttals.  He made a statement regarding his love for the community and his family and 
their safety and security.  He said that much has been made about a report of his attending a fund raiser 
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for the Republicans on the night of the vote for the budget.  This is not true.  He then said that he had 
expressed in confidence to Mayor Bieri concerns about Councilman Schimmenti’s health.  He asked that 
this be kept in confidence with her.  He has been a responsible elected official.  Municipal business is his 
priority.  He called the new editor of Aim because of a report from that newspaper that was not truthful.  
He explained what had happened and said that he realized that the residents of West Milford will 
understand that he is expressing where he was on the night of the budget vote.  He spoke indepth of his 
being ill and availed the contact information for anyone wishing to verify this with his physician.  He is 
waiting for an apology and a retraction from those responsible.  He said that his employment and his 
family were jeopardized by these untruths.  He referred to a letter he had received from the ADA 
Committee and they want to be notified about the Shop Rite application.  They would like to review their 
plans for ADA compliance.  Next week there will be a presentation at the Workshop meeting about 
Facilities management.  People have been asking about where funds are coming from for furniture for 
Town Hall.  With the help of former Council President, Bill Gervens the Township received over $100,000 
of furniture from Westin Bakery who own numerous bakeries.  He congratulated the new Good Times 
Café that has opened at Bearfort Plaza.  He wishes them well.     
 
Councilman Weisbecker – asked Interim Administrator Battaglia about Streetscape RFP’s and if they 
have been received.  She said that they have been awarded and that they have done a walkthrough with 
the Township Engineer and she believes that they are in the design phase.  He said that he doesn’t want 
to miss out on any of the funding that has been gained.  Ms. Battaglia said that when they did the 
walkthrough they did so with a gentleman from the State of NJ who is involved with the Grant process.  
He assured that he would work with and guide the Township so that they will not lose that money.  
Councilman Weisbecker asked for a report.  He spoke about the current economic troubles and asked if 
there could be a report on the Townships health of finances from the Auditor or Finance Director 
regarding AIG.  He expressed concern that Council should be making adjustments now.  He would like to 
know where the municipality stands.  He expressed concerns about a local small business wanting to 
celebrate their business anniversary and being denied permits from the Township for a 2-day event.  He 
wants to discuss with the Council the need to involve officials, some of whom are outsourced for 
something as simple as a small two day celebration.  He doesn’t understand why one cannot have a 
small celebration without being so heavily examined.  He directed to Interim Township Administrator who 
deferred to Township Attorney Semrau who said that he would review the code and try to answer him this 
evening.   
 
Councilman Smolinski – said thank you to Interim Administrator Battaglia for posting Township road 
paving onto the website.  Council agreed that the fee schedule be included in the Resolution for the boat 
user fees.  He wants this Resolution corrected to reflect the fee schedule.  The integrity and honesty are 
necessary in a Council person.  Recent lies are appalling.  The newspaper also printed a lie about the 
delay in the budget causing the Township $20,000.  Tax bills were mailed out on time; therefore there are 
no additional costs.  He reviewed the auditor situation.  He said that it is despicable what campaigning 
has evolved into in this Township.      
 
Mayor Bieri –  regarding Bill 2768 she said that items for agendas should be prioritized to allow for 
scheduling.  If there is no deadline or urgency she wishes to schedule accordingly.  She confirmed that 
Council Scangarello had shared some issues with her in confidence.  They will be kept in confidence.  
With regards to Councilmen expressing inaccurate reportings, she said that everyone has the ability to 
freely write what they wish.  She feels it unfair to be lumped into this. Being the recipient of lies is not fun.  
She has been subjected many times.  There have been numerous articles written that lie about the 
Boards and Administration.  She does not mix municipal business with personal business.  She wished 
the Good Times Café well.  She urged everyone to go in to taste their food and admire the décor.  She 
updated everyone on bear proof garbage cans.  The remainder of the cans that became available through 
grant funds should be delivered later this month.  They will be available on a first come, first serve basis.  
Regarding Bill 1455, covering County oversight of Municipal services, she asked for consent to send a 
Resolution opposing this be sent to Senator Rice.  With regards to the Highlands Regional Master Plan, 
West Milford was awarded a $15,000 grant.  The Township has three months to fulfill the obligations of 
the grant.  She said that OPRA requests receive a lot of press.  It is a benefit to the public but can be 
abused.  Case law continues to evolve determining what can and cannot be released to the public.  In the 
past 18 months, West Milford Township has received over 200 OPRA requests.  Each request could 
result in an appeal to the Government Records Committee.  Less than 3% are ultimately challenged and 
the Township responses are usually upheld.  She attended a Passaic County Open Space Committee 
hearing.  The meeting appeared to be quite successful with final determination being in December.   
 
Interim Township Administrator and Clerk Battaglia – The Susan G. Komen Foundation has requested to 
put pink ribbons on trees in the Township for Breast Cancer Awareness.  Consensus was given.  She 
brought to the attention of the Council an invoice for the truck which was rented to move the furniture 
Councilman Scangarello had talked about and said that it will be on the next bill list.    
 
Township Attorney Semrau – spoke regarding Green Acres funding.  He said that Matt Dank of the Morris 
Land Conservancy and Sandy Urgo have drafted a letter that they have asked for Mayor Bieri’s  signature 
requesting and additional $1.9 million in funding.  In the letter they outline pending projects and future 
potential acquisitions.  He asked for a motion to have Mayor Bieri sign this letter. 
------------------------------------------------------------------- 
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Moved:   Weisbecker     Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
He received a call from Tom Borden, the Highlands Committee attorney.  The Townships COAH plan is 
due on December 31, 2008.  He recommends that the Township send a letter requesting an extension of 
time.  Council gave consensus to drafting a letter requesting a one year extension.  He said that he has 
put together the initial phase of the Highlands Exemption for the Random Woods purchase.  He asked for 
Council for future discussion for potential uses for the property.  In response to Councilman Weisbecker, 
he suggested that there may be a possibility to waive the permit and asked Council to authorize a waiver 
if it is allowed.    

--------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. XI 

Appointments and Resignations 
None. 
 

Agenda No. XII 
Executive Session 

~ Resolution 2008 - 359 ~ 
MOTION FOR EXECUTIVE SESSION  

BE IT RESOLVED by the Township Council of the Township of West Milford on the 
3
rd
 day of September, 2008, that: 

 
1. Prior to the conclusion of this Regular Meeting, the Township Council shall meet 

in Executive Session, from which the public shall be excluded, to discuss matters 
as permitted pursuant to N.J.S.A. 10:4-12, sub-section (s): 
(  )     b.  (1)   Confidential or excluded matters, by express provision of Federal law or 

State statute or rule of court. 
(  )     b.  (2)   A matter in which the release of information would impair a right to receive  
   funds from the Government of the United States. 

  (  )     b.  (3)   Material the disclosure of which constitutes an unwarranted invasion of  
     individual privacy. 

(X)     b.  (4)   A collective bargaining agreement including negotiations. 
� Caretaker Agreement with Suzanne Pappas 

 (  )     b.  (5)   Purchase, lease or acquisition of real property, setting of banking rates or 
   investment of public funds, where it could adversely affect the public  
   interest if disclosed. 
(  )     b.  (6) Tactics and techniques utilized in protecting the safety and property of the  
   public, if disclosure could impair such protection.  Investigation of  
   violations of the law. 
(X)     b.  (7)   Pending or anticipated litigation or contract negotiations other than in  
  subsection b. (4) herein or matters falling within the attorney-client  
  privilege. 

o O’Shea vs. WM (Docket No. PAS-L-005203) 
(X)     b.  (8)   Personnel matters. 

� Czuj vs. WM (Docket No. CSVLW-3814-2008N) 
� Cox 

(  )     b.  (9)   Deliberations after a public hearing that may result in penalties. 
 

2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be 
disclosed to the public is as soon as practicable after final resolution of the 
aforesaid matter(s). 

 
Adopted:  September 24, 2008 

 

-------------------------------------------------------------------------- 
Moved:   Nolan    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
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The Council went into Executive Session at 11:15 p.m.   
 
The Council returned from Executive Session at 11:39 pm.  
 

Agenda No. XIII 
Adjournment 
 
There being no further business to come before the Council, the Township Council adjourned the meeting 
at 11:39 p.m. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan,  Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Approved: November 5, 2008 
 
Respectfully Submitted:  
 
 
 
Judy Manning, Part time Secretary 

 
 
 
 
 
 

_________________________________ 
MAYOR BETTINA BIERI 
PRESIDING OFFICER 

 
 
 
 

_________________________________ 
ANTOINETTE BATTAGLIA 

TOWNSHIP CLERK 


