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The Regular Meeting of the West Milford Township Council was called to order by Mayor Joseph 
DiDonato. 
 
Adequate Notice Statement 
Mayor DiDonato advised that in accordance with Chapter 231, Public Laws of 1975 of New Jersey, adequate 
advance notice of this Regular meeting was advertised in the Herald News in its issues of January 23 and 
January 30, 2006; copies were provided to the Suburban Trends, the Record, Star Ledger, and Greenwood 
Lake News and posted continuously on the bulletin board in the main corridor of the Town Hall and on file in the 
Office of the Township Clerk. 
 
Pledge of Allegiance 
 
Mayor DiDonato led all in attendance in a salute to the flag.  
 
Roll Call 
 
Present:  Councilmembers Philip Weisbecker, William Gervens, Joseph Smolinski,  

Robert Nolan, Carmelo Scangarello. 
Mayor Joseph DiDonato. 

Absent:  Councilman James Warden. 
Also Present:   Township Chief Financial Officer Arthur Magnotti, Township Clerk Antoinette Battaglia, 

and Township Attorney Frederick Semrau. 
 
Reading of or Approval of Unapproved Minutes 
 
Councilman Gervens moved to adopt the minutes of the August 9, 2006 Special Meeting as presented. 
Moved:   Gervens   Seconded:  Smolinski 
Voted Aye:   Smolinski, Gervens, Scangarello. 
Voted Nay:   None. 
Abstained:  Weisbecker, Nolan. 
Motion carried. 
 
Presentation 
 
Mayor DiDonato invited Mr. Bill Remia of the Parks & Recreation Advisory Committee to speak to the 
Council about the status of the Bicycle Helmet Educational Program he is preparing.  Mr. Remia thanked 
the Council for their invitation to speak tonight about bicycle safety education.  He listed the people 
organizing the educational initiative noting that they represent members of the school PTA organizations 
and the Recreation Department.  The PTA members worked on the surveys that were sent out to the 
elementary schools making sure that they were delivered to the correct parties and returned in a timely 
fashion.  He also thanked the Recreation Director and the Recreation Department for all their work and 
assistance.  He advised that the information, thus far, has been very well received.  He further advised 
that the committee has found a model on which they will base the educational initiative.  It is a 
comprehensive program that covers bike, pedestrian, and school bus safety.  The committee met with the 
school Superintendent last week and has developed a curriculum for grades K through 5.  It includes a 
comprehensive school bus safety program as well as bike and skateboard safety programs.  The 
superintendent distributed the program to curriculum coordinators for their review and the expectation is 
that it will be incorporated into the school curriculum.  The State Police have been contacted with the view 
that they will visit the school in 2007 to reinforce the classroom education.  The committee is also 
considering a bicycle safety rodeo and is looking for a satisfactory location for such an event.  It would 
require sufficient space to house a bicycle safety course and a safety inspection course.  The Police 
Department and the High School Interact Club would participate.  He advised that eighty-four households 
wherein there was at least one bicycle rider completed the survey.  Not very many respondents knew 
about the State helmet law.  He provided national statistics and the results of the survey, noting that the 
numbers can be used for the purposes of education.  In response to the survey, 71% of the respondents 
expressed interest in attending a safety program with their kids.  He reiterated his appreciation to all those 
who assisted and who continue to work on this project, noting that they are focused on an active 
campaign in the future.  He advised that the Recreation Director is researching the potential for grant 
funds for the possible purchase of a trailer that would be used in on-going education and training and in 
which we could house bikes, helmets, traffic cones, and other items pertinent to teach the safety program.  
The West Milford PTA�s have, in the past, raised funds to purchase bicycle helmets for kids. 
 
Proclamations 
 
None. 
 
Unfinished Business, Final Passage of Ordinances 
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Agenda No. V 1 
 

~ Resolution 2006-284 ~ 
 

MOTION FOR EXECUTIVE SESSION  
 
Mayor DiDonato explained that the purpose of this resolution is to provide the Council an opportunity to 
pose any questions to the Township Attorney about the proposed settlement of the Paff v. Byrnes matter.  
There is a resolution scheduled for later in the evening which would authorize resolution of the matter.  
The Council advised that they have no questions and are prepared to proceed with the resolution later in 
the evening.  Therefore, Mayor DiDonato noted that the Council does not need to go into Executive 
Session at this time.   
 

Agenda No. V 2 
 

~ Ordinance 2006-008 ~ 
 

AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, AND STATE OF 
NEW JERSEY ACCEPTING RIGHTS-OF-WAY DEDICATION OF HEARTHSTONE DRIVE WITHIN 

FIELDSTONE ESTATES DEVELOPMENT 
 

 
 WHEREAS, Eastern Building & Utility Company, Inc. (hereinafter �Developer�) was the developer 

of both Section One and Section Two of the Fieldstone Estates subdivision lying between Macopin Road 

and High Crest Drive within the Township of West Milford (hereinafter �Township�); and 

 WHEREAS, the Developer was required to dedicate various Rights of Way to the Township 

pursuant to Planning Board approvals for the subdivision; and 

 WHEREAS, the Developer has filed a Right-of-Way dedication as identified by way of a map 

entitled  �Final Subdivision Plat, Lot 1, Block 13001, Fieldstone Estates, Section Two, Township of West 

Milford, Passaic County, New Jersey� filed with County Registrar on April 15, 2002 as Map. No. 3481; and 

 WHEREAS, the Township desires to accept said Dedication and record same with the County 

Registrar; and 

 WHEREAS, the acceptance of a street by the Township is subsequent to the release of the 

performance guarantee pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-53, and the Township 

desires to formally acknowledge interest of said street. 

 NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the Township of West 

Milford, County of Passaic, State of New Jersey, as follows: 

 SECTION 1.  The Township of West Milford hereby accepts the attached Right-of-Way 

Dedication for Hearthstone Drive as identified by way of a map entitled  �Final Subdivision Plat, Lot 1, 

Block 13001, Fieldstone Estates, Section Two, Township of West Milford, Passaic County, New Jersey� 

filed with County Registrar on April 15, 2002 as Map. No. 3481.  The Township Clerk is authorized to 

arrange for the filing of same with the County Registrar. 

SECTION 2.   All ordinances of the Township of West Milford which are inconsistent with the 

provisions of this ordinance are hereby repealed to the extent of such inconsistency. 
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SECTION 3.   If any section, subsection, clause or phrase of this ordinance is for any reason 

held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect 

the remaining portion of this ordinance. 

SECTION 4. This Ordinance may be renumbered for purposes of codification.  

SECTION 5.   This Ordinance shall take effect immediately upon final passage, approval and 

publication as required by law. 

Mayor DiDonato noted that this ordinance was introduced on July 26, 2006 and is scheduled for public 
hearing tonight.  He opened the meeting to the public to speak on this issue only.  There being no 
comments from the public, Mayor DiDonato closed the public portion of the meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained:  None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. V 3 
 

~ Ordinance 2006-009 ~ 
 

AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, AND STATE OF 
NEW JERSEY ACCEPTING RIGHTS-OF-WAY DEDICATION OF LONE PINE LANE AND SPLIT ROCK 

ROAD WITHIN ALPINE RIDGE DEVELOPMENT 
 

 
 WHEREAS, Alpine Ridge Developers, Inc. (hereinafter �Developer�) was the developer of the 

Alpine Ridge subdivision (Sections 2B and 3), lying alongside Alpine Ridge Road within the Township of 

West Milford (hereinafter �Township�); and 

 WHEREAS, the Developer was required to dedicate various Rights of Way to the Township 

pursuant to Planning Board approvals for the subdivision; and 

 WHEREAS, the Developer has filed a Right-of-Way dedication as identified by way of a map 

entitled �Final Plat, Alpine Ridge, Section III, Township of West Milford, Passaic County, New Jersey� filed 

with the County Registrar on July 20, 2000 as Map. No. 3457; and 

 WHEREAS, the Township desires to accept said Dedication and record same with the County 

Registrar; and 

 WHEREAS, the acceptance of a street by the Township is subsequent to the release of the 

performance guarantee pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-53, and the Township 

desires to formally acknowledge interest of said street. 

 NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the Township of West 

Milford, County of Passaic, State of New Jersey, as follows: 

 SECTION 1.  The Township of West Milford hereby accepts the attached Right-of-Way 

Dedication for Lone Pine Lane and Split Rock Road as identified by way of a map entitled, �Final Plat, 

Alpine Ridge, Section III, Township of West Milford, Passaic County, New Jersey� filed with the County 
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Registrar on July 20, 2000 as Map No. 3457.  The Township Clerk is authorized to arrange for the filing of 

same with the County Registrar. 

SECTION 2.   All ordinances of the Township of West Milford which are inconsistent with the 

provisions of this ordinance are hereby repealed to the extent of such inconsistency. 

SECTION 3.   If any section, subsection, clause or phrase of this ordinance is for any reason 

held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect 

the remaining portion of this ordinance. 

SECTION 4. This Ordinance may be renumbered for purposes of codification.  

SECTION 5.   This Ordinance shall take effect immediately upon final passage, approval and 

publication as required by law. 

Mayor DiDonato noted that this ordinance was introduced on July 26, 2006 and is scheduled for public 
hearing tonight.  He opened the meeting to the public to speak on this issue only.  There being no 
comments from the public, Mayor DiDonato closed the public portion of the meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained:  None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. V 4 
 

~ Ordinance 2006-010 ~ 
 

AN ORDINANCE OF THE TOWNSHIP COUNCIL AMENDING FEES, RATES AND CHARGES OF THE 
REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WEST MILFORD, 

COUNTY OF PASSAIC, STATE OF NEW JERSEY AS AMENDED 
 

BE IT ORDAINED by the Municipal Council of the Township of West Milford, County of Passaic, 

State of New Jersey, as follows: 

 
SECTION 1.  Fees, Rates and Charges of the aforesaid Revised Ordinances for the Township of 

West Milford are hereby amended and supplemented to read as follows: 

 
SECTION  SERVICE      FEE 
                     
HEALTH 

24.2.3   Menomune Vaccine     $90.00 

24.2.3   TD (Tetanus 7 Diphtheria)    $20.00 

24.2.3   Skin Cancer      $15.00 

19.4.4   Sewage (Soil Log: New Construction)   $110.00 

19.4.4(A)  Sewage (Soil Log: Alteration)    $80.00 

19.4.4(B)  Sewage (Plan Review: New Construction)  $220.00 

19.4.4(B)  Sewage (Plan Review: Alteration)   $165.00 

19.4.4(B)  Sewage (Plan Revision: New Construction)  $80.00 

19.4.4(B)  Sewage (Installation Permit: New Construction)  $165.00 

19.4.4(D)  Sewage (Installation Permit:  Alteration)   $165.00 

19.4.4(E)  Sewage (Installation Permit: Repair)   $80.00 

19.4.4   Sewage (Installers License)    $110.00 

19.4.4   Sewage (Renewal of Installation Permits)  $55.00 
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FIRE PROTECTION 

11.7 B(1)  Smoke Detector Re-inspection Fee   $15.00 

RECYCLING 

22.2.3 C1  The cost for Commercial entities to Dispose of  
   Grass, Leaves, and Brush (no larger than 4�  
   in caliber)      $250 for 5 tickets 
          Each ticket good for  
          One (1) load of  
          material 
TAX ASSESSMENT 
 
   Duplicate Bills      $5.00 
 

SECTION 2.  All ordinances of the Township of West Milford which are inconsistent with the 
provisions of this ordinance are hereby repealed to the extent of such inconsistency. 
 

SECTION 3.  If any section, subsection, clause or phrase of this ordinance is for any reason held 
to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the 
remaining portion of this ordinance. 
 

SECTION 4.  This Ordinance shall take effect immediately upon final passage, approval and 

publication as required by law. 

Mayor DiDonato noted that this ordinance was introduced on July 26, 2006 and is scheduled for public 
hearing tonight.  He opened the meeting to the public to speak on this issue only.   
 
James Novack, Larchmont Drive, West Milford noted that he has previously spoken about the smoke 
detector re-inspection fees.  He stated that, in his opinion, each homeowner should ensure that the first 
smoke detector inspection passes.  If the Township needs to re-inspect, an appointment is scheduled, 
often at the far end of town.  The cost of this re-inspection is greater than the $15 being charged.  Such 
re-inspections require travel, gas, overhead, salaries, benefits, etc.  The taxpayers, he noted, are paying 
for these failed inspections.  He advised that private entities charge up to $150 for similar services.  
Realistically, $15 is not enough to cover the Township�s costs and the homeowner should be held 

responsible for covering those costs. 
 
Marilyn Lichtenberg, West Milford stated that she concurs with Mr. Novack on the smoke detector re-
inspection fees.   
 
Councilman Weisbecker noted that the fee for smoke detector re-inspections does seem quite low and he 
asked the Township Attorney how the Council should proceed.  Mr. Semrau advised that, if the Council 
were to table the ordinance tonight to make a change to that fee, it would require starting all over because 
such a change would be substantial.  He counseled that the Council could adopt the ordinance tonight as 
it is drafted and instruct the Administrator to review this fee.  If a change is deemed necessary, the 
ordinance can be amended in the future to reflect the change.   
 
There being no further comments from the public, Mayor DiDonato closed the public portion of the 
meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker                          Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained:  None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. V 5 
 

~ Ordinance 2006-011 ~ 
 

AN ORDINANCE AMENDING CHAPTER 10 (TRAFFIC), SECTION 10.7 (TURNS PROHIBITED), 
SPECIFICALLY SCHEDULE VII (TURN PROHIBITIONS) AS ATTACHED TO THE END OF CHAPTER 
10 OF THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF WEST MILFORD, COUNTY 
OF PASSAIC, STATE OF NEW JERSEY TO ADD AN ADDITIONAL PROHIBITED LEFT TURN ONTO 

EISENHOWER DRIVE FROM LINCOLN AVENUE DURING THE HOURS OF 6 AM AND 9 AM 
 

 BE IT ORDAINED by the Township Council of the Township of West Milford, County of Passaic, 
State of New Jersey, as follows:  
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            SECTION 1.  Schedule VII (Turn Prohibitions) as attached to Chapter 10 (Traffic) of the aforesaid 
Revised General Ordinances, is hereby amended to add an additional prohibited left hand turn.  The 
addition to Schedule VII as attached to Chapter 10 shall read as follows:                        

LOCATION TURN 
PROHIBITED 

MOVEMENT PROHIBITED 

Lincoln Avenue and 
Eisenhower Drive  

Left Southbound on Lincoln Avenue 
onto eastbound Eisenhower 
Drive between the hours of 6:00 
a.m. and 9:00 a.m.  

             SECTION 2.  Appropriate regulatory signs shall be erected and maintained to effect the above 
designated regulations as authorized by the NJ Department of Transportation. 

            SECTION 3.  All ordinances of the Township of West Milford, which are inconsistent with the 
provisions of this Ordinance, are hereby repealed to the extent of such inconsistency. 

            SECTION 4.  If any section, subsection, sentence, clause or phrase of this Ordinance is for any 
reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this 
Ordinance. 

            SECTION 5.  This Ordinance shall take effect upon publication and as required by law and upon 
the posting of appropriate signs and upon approval of the New Jersey Commissioner of Transportation.  

Mayor DiDonato noted that this Ordinance was introduced on July 26, 2006 and is scheduled for public 
hearing tonight.  He opened the meeting to the public to speak on this issue only.  There being no 
comments from the public, Mayor DiDonato closed the public portion of the meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained:  None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. V 6 
 

~ Ordinance 2006-012 ~ 
 

AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP OF WEST MILFORD, 
COUNTY OF PASSAIC, STATE OF NEW JERSEY TO INCREASE THE MAXIMUM 

FINE FOR VIOLATIONS OF THE MUNICIPAL CODE 
   

WHEREAS, the New Jersey Legislature has amended N.J.S.A. 40:49-5 to permit municipalities 

to increase to maximum fines for violations of the Municipal Code from $1,250 to $2,000; and 

WHEREAS, the Township Council of the Township of West Milford has determined that said 

increase in the maximum permitted fines is warranted and in the best interests of the residents of the 

Township of West Milford.  

NOW, THEREFORE, BE IT ORDAINED, by the Township Council of the Township of West 

Milford, in the County of Passaic and State of New Jersey, as follows: 

SECTION 1.  The following provisions of the Code of the Township of West Milford shall 

be revised to increase the maximum allowable fine from $1,250 to $2,000: 

Chapter 5-     Littering, § 5.1.10    

Chapter 5-     Penalty, § 5.9.1  

Chapter 5-     Filming, § 5.21.5 

Chapter 6-     Tatooing Parlors & Tatooists, § 6.11.6 

Chapter 17-   Land Subdivisions & Site Plan Review, § 17-12.2(A) 

Chapter 17-   Land Subdivisions & Site Plan Review, § 17-12.3(A) 

Chapter 22-   Separation, Collection & Sale of Recyclable Materials, §22.2.10(A) 
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   SECTION 2.  All Ordinances of the Township of West Milford which are inconsistent with 

the provisions of this Ordinance are hereby repealed to the extent of such inconsistency. 

  SECTION 3.  If any section, subsection, sentence, clause of phrase of this Ordinance 

is for any reason held to be unconstitutional or invalid, such holding shall not affect the remaining portions 

of this Ordinance. 

  SECTION 4. This Ordinance may be renumbered for purposes of codification. 

  SECTION 5.   This Ordinance shall take effect immediately upon final passage, 

approval and publication as required by law. 

Mayor DiDonato noted that this ordinance was introduced on July 26, 2006 and is scheduled for public 
hearing tonight.  He opened the meeting to the public to speak on this issue only.   
 
Don Partington, Snake Den Road, West Milford stated that most of the fines in place are about $1,000.  
He is concerned because he had a situation where his neighbor was cited for a violation but the municipal 
judge did not enforce the code.  Therefore, in his opinion, it does not matter what the fine is if the judge 
does not enforce the code.   
 
There being no further comments from the public, Mayor DiDonato closed the public portion of the 
meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker                          Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained:  None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. V 7 
 

~ Ordinance 2006-013 ~ 
 

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER X, 
TRAFFIC, OF THE REVISED GENERAL ORDINANCES OF THE  

TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW JERSEY 
 

 BE IT ORDAINED, by the Township Council of the Township of West Milford, in the County of 

Passaic and State of New Jersey, as follows: 

 SECTION 1.  Chapter X, Traffic, Section 10-5, Speed Limits, Schedule V, is hereby amended in 

regard to the speed limit for both directions of traffic along Doremus Road as follows: 

NAME OF STREET  DIRECTION SPEED  LOCATION 
 
Doremus Road Both a. 25 mph  Beginning 200� South of the intersection  
    of Doremus Road and Old Hoop Pole  
    Road 
 
      b. 45 mph  From Route US 23 North on Doremus 

Road to a point 200� south of the  
intersection of Doremus Road and Old  
Hoop Pole Road 

 
SECTION 2.  All ordinances of the Township of West Milford which are inconsistent with the 

provisions of this Ordinance, are hereby repealed to the extent of such inconsistency. 

 SECTION 3.  If any section, subsection, sentence, clause or phrase of this Ordinance is for any 

reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this 

Ordinance. 
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 SECTION 4.  This Ordinance shall take effect as required by law and upon the posting of 

appropriate signs and the approval of the Commissioner of Transportation. 

Mayor DiDonato noted that this ordinance was introduced on July 26, 2006 and is scheduled for public 
hearing tonight.  He opened the meeting to the public to speak on this issue only.  There being no 
comments from the public, Mayor DiDonato closed the public portion of the meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker                          Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained:  None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. V 8 
 

~ Ordinance 2006-014 ~ 
 

�West Milford Sunshine Act� 
 

1. Short title: This Ordinance may be cited as the �West Milford Sunshine Act� and is referred to 

below as the �Act.� 
 
2. Findings: The people of the Township of West Milford find that good government depends on 

knowledgeable citizens who have broad access to government meetings and who have ready 
and inexpensive access to a wide range of government information. Such access enables them 
to participate fully in public affairs, help determine governmental priorities and to hold their public 
officials accountable. Inadequate or delayed public access to meetings and information allows 
corruption to flourish undetected and unpunished. Government secrecy allows backroom deals 
to set public policy in the interest of the few rather than the many.  It is therefore the policy of 
West Milford Township to (a) promptly make agendas, minutes, resolutions, ordinances, and 
certain other records promptly available to the public on the Internet, (b) have meaningful 
electronic versions of other government records available at an affordable cost, (c) make 
photocopies and other records available at an affordable cost (d) to open more meetings of 
government officials to the public, (e) to increase the opportunities for public participation at all 
government meetings and to make such participation more meaningful and (f) to otherwise 
endeavor to make the Township of West Milford� government a model of openness and 

transparency.  It is understood, accepted and intended by the people of the Township of West 
Milford that this Act will impose responsibilities upon the Township�s officials and employees 

greater than what is required by the Open Public Meetings Act and the Open Public Records 
Act. 

 
3. Scope: This Act shall apply to the Township Council and to all authorities, boards, commissions, 

committees or other instrumentalities created by or within the Township, any multi-member 
committees or subcommittees within them, and all duly constituted advisory boards and bodies.  
Such shall be referred to as �bodies.� 

 
4. Meetings: All meetings of bodies shall be open to the public and subject to the adequate notice 

and other provisions of the Open Public Meetings Act and this Act, and the public may be 
excluded from meetings only when permitted by N.J.S.A. 10:4-12(b).  All meetings of all bodies 
shall be conducted in accordance with the most recent edition of Robert's Rules of Order except 
when special rules of procedure, which were previously adopted and filed with the Clerk, hold 
otherwise. 

 
5. Notice: Advance public notice of all bodies� regular, special or rescheduled meetings, but not 

emergency meetings called in accordance with N.J.S.A. 10:4-9, shall be given at least three (3) 
business days prior to the meeting and shall include the time, date, location and to the extent 
known, the agenda of the meeting, and shall accurately state whether formal Action may or may 
not be taken.   

 
6. Public Participation: A general public comment session shall be provided near the beginning of 

each public meeting of each body.  Each person wishing to speak shall be provided with five 
minutes, and the length of the public comment session shall be one hour provided there are 
sufficient speakers to fill this time.  The length of the public comment session may be extended 
beyond one hour in the body�s discretion.  Separate public comment sessions shall be provided 
prior to final Action being taken on any matter and each person wishing to speak shall be 
provided with two minutes and shall limit his or her comments to the matter at hand.   
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7. Closed meetings: Any resolution authorizing any meeting from which the public is excluded, in 
addition to the provisions of N.J.S.A. 10:4-13, shall (a) describe the topic or topics to be 
discussed or Acted upon as specifically as possible without undermining the purpose for holding 
the nonpublic meeting; (b) state the precise legal basis or bases for excluding the public; and (c) 
be read aloud at the public meeting at which it is passed. 

 
8. Recording meetings: The Clerk or his or her designee shall sound record all meetings of all 

bodies, including emergency meetings and meetings to which the public is excluded, and shall 
retain the recordings for a period of six years.  Any member of the public may also make his or 
her own audio or video recordings of any public meeting unless the body holding the meeting 
can demonstrate that the recording is unduly disruptive.  Within eighteen (18) months after the 
effective date of this Act, the Clerk shall have established a system under which the audio 
recordings of all meetings occurring after implementation of the system shall be maintained as 
electronic files that can be listened to using generally available computer hardware and software.  
All sound recordings maintained by the Clerk shall be public records, except that recordings of 
nonpublic meetings may be redacted to the same extent as the minutes of those meetings. 

 
9. Minutes: Meeting meetings shall be comprehensive and shall report the identity of every member 

of the public who spoke and a synopsis of what was said.  Minutes of public meetings shall be 
publicly available in draft form, and marked as such, within five (5) business days after the 
meeting.  Minutes of nonpublic meetings shall be publicly available in draft form, and marked as 
such, within ten (10) business days after the meeting, except that text may be excised or 
redacted from the minutes only to the extent necessary to prevent the purposes of the nonpublic 
meeting from being undermined.  Every redaction shall be accompanied by a written, detailed 
explanation sufficient to enable the public to assess the applicability of the privilege or protection 
asserted.  Minutes shall be approved at the following meeting. 

 
10. Periodic review of nonpublic meeting minutes: Each body shall, in April and October, review its 

nonpublic meeting minutes and determine whether the passage of time or the occurrence of 
events permit public disclosure of matter previously redacted or excised from the body�s 

nonpublic meeting minutes and sound recordings.  The results of each review shall be 
announced at a public meeting immediately after the review takes place and shall be recorded in 
the minutes of that meeting. 

 
11. Records to be made available on the Internet: The Township shall cause an Internet site to be 

created.  The Internet site shall contain the material specified in this Act and shall be laid out in a 
logical, intuitive manner.  No password or user name shall be required and no other restriction 
imposed that would prevent a user from accessing the information on the site anonymously and 
at no cost.  No record on the Internet site shall be removed prior to the time, if any, when the 
corresponding non-Internet version of that record is permitted by law to be destroyed.  Items in 
subsections a through e below shall be made available in Microsoft Word, HTML and text-
searchable PDF versions.  Listings and rosters shall be made available in HTML and Microsoft 
Excel versions.   All other documents, unless otherwise indicated, shall be scans of the paper 
versions converted into PDF format.  The following records, created or maintained by any body 
shall be made available to the public on the Internet site as follows:  

 
a) All official advertisements as that term is defined by N.J.S.A. 35:1-1 et seq. shall be 

made available on the Internet site at the same time they are distributed to the 
newspapers designated to receive such advertisements.  

 
b) All meeting notices, as provided for in section 5 above, shall be made available on the 

Internet site at least three (3) business days prior to the meeting 
 
c) All proposed resolutions and proposed ordinances and revisions thereto shall be 

made available on the Internet site in draft form, and designated as such, within five 
(5) business days after they are approved as to form by the Township attorney, but 
not less than 24 hours before the public meeting at which they will be first considered 
or discussed.  Resolutions and ordinances passed or enacted shall be designated as 
such and made available on the Internet site within 48 hours after being passed or 
enacted with their titles arranged in chronological order with hyperlinks to each 
resolution or ordinance. 

 
d) All meeting minutes shall be prepared and shall be made available on the Internet site 

within the time periods set forth in section 9 above.  If the minutes as approved are 
identical to the draft version, the draft designation on the Internet site shall be 
replaced with a designation indicating that the minutes are approved within three (3) 
business days after approval.  Otherwise, the draft version of the minutes shall remain 
and the approved version, designated as such, shall be made available on the 
Internet within three (3) business days after approval.  Revised versions of nonpublic 
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meeting minutes shall be made available on the Internet site within three (3) business 
days after the decision to disclose previously redacted matter. 

 
e) An up-to-date compilation of the Township�s Ordinances.  Hyperlinks shall also be 

provided to text-searchable PDF versions of any non-proprietary documents that are 
adopted by reference in any Ordinance. 

 
f) A list of nonpublic meetings for which minutes have not yet been entirely disclosed to 

the public shall be made available on the Internet site.  Each such nonpublic meeting 
listed on the Internet site shall be linked to the resolution required by the Open Public 
Meetings Act authorizing the executive or closed session.   

 
g) All Financial Disclosure Statements filed with the Township pursuant to the Local 

Government Ethics Law, 40A:9-22.1 et seq. and all certificates of ethical conduct and 
ethics history reports received pursuant to Ord. #2003-50. 

 
h) A current roster of all Local Government Officers of the Township as that term is 

defined by Local Government Ethics Law, 40A:9-22.1 et seq.  The roster shall list 
each officer�s full name, position, office telephone number and email address, term 
expiration date, annual remuneration as reported to Internal Revenue Service for the 
most recent calendar year and a recent photograph.  Email addresses, while visible to 
web site visitors, shall be masked to attempt to defeat automated processes used by 
spammers to harvest email addresses listed on the Internet.   

 
i) A current roster, updated at least monthly, of the members of each body providing the 

full name of the member and term expiration date. 
 

j) A current roster of the names and addresses, updated at least quarterly, of the 
officers and members of the Township�s municipal committees of political parties as 

that term is defined by Title 19 of the New Jersey Statutes. 
 

k) A listing of each Tort Claim made against the Township, or any of its officers, 
employees or bodies.  Each listing shall be made available to the public on the 
Internet within three (3) business days after filing.  Each listing shall include (i) the 
name and address of the claimant, (ii) the names and titles of any employees or 
officials who are alleged to have caused the injury or loss; (iii) the date and place of 
the event or transaction giving rise to the claim; (iv) the general description of the 
injury, damage or loss, as specified by N.J.S.A. 59:8-4(d), or a summary if the 
description contained in the claim exceeds 250 words. 

 
l) Exports of all data files containing full, unencrypted and password unprotected data 

from the Township�s financial/accounting software program or suite of programs as 

well as descriptions of each field of data within each data table so that members of the 
public experienced in relational databases can access, query and produce reports on 
the exported data files with generally available database software, such as Microsoft 
Access.  The exported data files shall suppress fields containing sensitive data, such 
as social security numbers.  However, a detailed description of the suppressed data 
shall be provided for each suppressed field.  Updated data files, including Activity 
through the end of the current month, shall be made available on the Internet site 
monthly, in the same format, by no later than the tenth day of the following month.   
Also available on the Internet site shall be a listing of URL links to third party websites 
whose owners have notified the Clerk that their websites offer programming that 
permits members of the public to search, query or generate financial reports derived 
from the data files.    

 
12. Information to be Available in Electronic Format: The Administrator, Clerk, and other public 

officers shall arrange the electronic (i.e. computerized) government records under his or her 
control so that electronic copies of the records� data can be promptly and inexpensively provided 

to the public on widely used media and in meaningful formats that can be accessed through 
widely used and publicly available computer hardware and software.   For any electronic records 
that contain data that may be lawfully disseminated to the public as well as data that may be 
lawfully restricted from public view, methods shall be developed to allow the public data to be 
easily separated from the confidential data.  Within ninety days after the effective date of this 
Ordinance and annually thereafter, each person subject to this section shall file a report with the 
Clerk setting forth an inventory of the classes of records under his or her control and his or her 
progress in complying with this section and such reports will be public records. 

 
13. Fee for Photocopies and other Records: The fee for providing photocopies of records, including 

police reports and computer printouts, shall be five cents per copy. The fee for audio tapes, 
video tapes and CD-ROMs shall be one dollar, two dollars and one dollar apiece, respectively.  
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Copies of maps shall be available at one dollar per square foot or part thereof.  If any record is 
requested to be sent through the mail, cost of postage shall be added to the fee.  If any record is 
requested to be faxed to any recipient within the United States, a cost of five cents per page 
shall be added to the fee.  Any other records shall be made available at the cost of production, 
not including time and overhead expenses.  All fees shall be prepaid before the record is issued.  
Nothing herein is intended to prevent the Clerk from assessing a higher charge when (a) the 
Actual cost of production (i.e. the materials and supplies used to make a copy of the record, not 
including the cost of labor or other overhead expenses associated with making the copy) 
exceeds the fees provided for by this subsection, or (b) a special service charge is authorized by 
the Open Public Records Act, N.J.S.A. 47:1A-1 et seq. 

 
14. Enforcement: Any person who prevails in a civil Action to enforce any provision of this Act, or 

whose complaint is instrumental in obtaining relief, shall be entitled to costs and a reasonable 
attorney fee, as determined by the Court, to be paid by the Township of West Milford 

 
15. Effective Date and Scope: This Act shall take effect on the sixtieth day after enactment and shall 

be published as required by law.  Minutes, agendas, resolutions and enacted ordinances created 
on or taking effect after January 1, 2000 but before the effective date of this Act shall be made 
available to the public on the Internet within one hundred eighty days after enactment. 

 
16. Construction: This Act is remedial and shall be liberally construed to effectuate its findings and 

purposes. 
 

17. Saving Clause: If any portion of this Act shall be declared to be unconstitutional, invalid or 
inoperative, in whole or in part, by a court of competent jurisdiction, such portion shall, to the 
extent that it is not unconstitutional, invalid or inoperative, remain in full force and effect, and no 
such determination shall be deemed to invalidate the remaining portions of this Act. 

 
18. Repealer: All ordinances inconsistent with the provisions of this Act are repealed to the extent of 

such inconsistency. 
 
 
Mayor DiDonato noted that this ordinance was introduced on July 26, 2006 and is scheduled for public 
hearing tonight.  He opened the meeting to the public to speak on this issue only.  
 
Don Partington, Snake Den Road, West Milford stated that he is concerned about this Act because there 
is already state legislation that provides for the public having access to public records.  He noted that he 
has seen the log of OPRA requests and it appears that about 99.9% of the population does not wish to 
get information from the municipality.  He stated that the system works fine now and noted that he has 
had no difficulty obtaining information from the Clerk�s office.  This Act will increase taxes and will require 

more municipal employees.  If there is a need, he stated, let some rich community try it out first and we 
can continue to rely on the state statute which is sufficient. 
 
Carlla Horton, 132 Bearfort Road, West Milford voiced disagreement with the last speaker.  She stated 
that people who commute out of West Milford for work cannot always get to Town Hall during business 
hours.  It is not difficult to post information to the website and the estimated costs are, in her opinion, 
incorrect and ridiculous.  The people who prepared those estimates did a disservice to the public.  
Anyone who proposes that only wealthy communities should have this level of access to public records is 
a disgrace.  In her opinion, the Sunshine Act is needed in West Milford and the fact that no one else has it 
is even more reason for us to.   
 
Dr. Salvatore Schimmenti, 71 Vreeland Road, West Milford advised that he is a taxpaying resident and 
local business owner.  He recalled that, during this year�s budget process, the Township had to make a 

staff cut to realize savings.  He noted that, in business, when an office manager has to cease the task at 
hand to make copies, there is a substantial overhead cost associated with that task.  He stated that, in his 
opinion, this Act will cost money and every taxpayer will lose because of it.  With our current tax situation, 
we don�t need this extra burden.  There are already laws that allow people access to public records 

making this Act counter productive. 
 
Mark Taylor, 58B Bunker Hill Road, West Milford stated that he has lived in West Milford for the past 
seven years and considers it a great town.  However, New Jersey and West Milford have a lot to learn 
about government openness and ethics.  If this ordinance was in place, people could access records on 
the internet by one click of their mouse.  Right now, there is nothing of substance posted on the West 
Milford website.  The Clerk and Administrator came up with costs to implement this Act and those cost 
estimates were a disservice to the residents.  Our taxes are too high and he would like to know how that 
money is being spent.  He would like to be able click on the internet after work to see the municipal 
budget and what Township employees are being paid. 
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Jim Geist, 57 Bayonne Drive, Hewitt stated that lots of things have been said about the sunshine Act.  He 
encouraged everyone to go to the West Milford Democratic party website to read the fiction versus the 
fact.  He noted that a nearby town pays one person $350 per month to post everything.  However, he 
said, even if it were to cost more it would be worth the cost.  The opponents of this Act are avoiding the 
meat and potato�s which show that we need access.  He opined that the Clerk�s office should provide 

access to government records instead of hiding them in a vault.  This Act would require the posting of 
agendas, minutes, resolutions, and other documents on the Township website which would help stop the 
practice in the Clerk�s office of wasting time foraging for records. 
 
Jim Rauth, Brown Court, West Milford advised that he is a state employee and he stressed that no 
municipal body should rely on state statutes.  Not long ago, he noted, the state was shut down because 
they did not do what the law requires.  He provided a synopsis of a personal experience he had with the 
executive director of the agency he works for.  Ultimately, his union litigated the matter and won.  He 
supports the Sunshine Act and urged every resident to read the full text on westmilfordbest.com.  He 
questioned the source of the estimated cost of implementing this Act.  He stated that this ordinance is 
about transparent government and not about personal agendas.  It is not a partisan initiative and the 
signatures obtained reflect the bi-partisan support this Act has.  He asked why the opponents do not want 
the people to have a say and why they don�t want them to have access to information that affects them.  If 

99.9% of the population does not use OPRA now, it is because it is too cumbersome.  He expressed his 
opposition to the bashing that has been going on in the local newspapers and encouraged everyone to 
address this subject openly and on the record.  He stated that people need to know what is going on in 
our government and West Milford residents must know the truth, the whole truth and nothing but the truth. 
 
Doris Osterhoudt, 2 Richmond Road, West Milford stated that the only item being posted on the Randolph 
website is agendas.  She stated that she reviewed the entire Act and found it to be ridiculous, noting that 
it will be expensive to enact.  This Act demands that information be posted on the website without those 
records being requested as is currently required under OPRA.  Therefore, rather than the requester 
paying for the information, all taxpayers will be paying.  Under this Act, the Clerk�s office will need 

additional staff because of unreasonable deadlines and the need to travel to all meetings at all hours, 
thus incurring overtime expenses.  All of this will be at the taxpayer expense.  The Township will need a 
management information system to maintain the systems, the internet site, and there will be additional 
costs for hardware and software.  In her estimation, this Act will cost at least $500,000.  She also noted 
that this Act requires all resolutions and ordinances to be posted before the Council votes on them, thus 
causing even additional staffing needs for the Clerk�s office.  The minutes must be posted in a matter of 

days and we will need the technology necessary to do that.  The mandates regarding Executive Session 
minutes will create a hardship for the municipality and will increase legal costs.  This Act also requires 
that personal information along with photographs be posted on the internet as well as posting all tort claim 
notices within three days.  There is no legal purpose to these provisions.  She stated that requiring 
posting of all financial and accounting information with third party links would be a monumental task.  This 
Act would require volunteers to work harder and donate more time than they are currently offering.  This 
will affect the number of people who will be willing to volunteer. 
 
Doris Aaronson, 19 Bearfort Road, West Milford is saddened that this Act has become a partisan issue.  
She provided an overview of her efforts during the past twenty-six years to further the environmental 
interests of all West Milford residents and gave a history of her political affiliations throughout those years.  
She stated that she has been very frustrated in her efforts to obtain public records relative to 
environmental issues.  She detailed the difficulties she experienced with an OPRA request she filed with 
the New Jersey State Highlands Council.  She stated that West Milford officials provided false information 
to state officials.  She stated that she has also had difficulty obtaining information from the West Milford 
MUA.   
 
Dan Jurkovic, 24 Seymour Drive, West Milford expressed concern that the Act would require the posting 
of personal information on the worldwide web.  The intent of financial disclosure statements is to provide 
people an opportunity to ascertain if there is a conflict with any person serving in his/her appointed or 
elected capacity.  It was never intended that these documents would be published worldwide.  Financial 
disclosure statements provide a person�s name and address and, in certain circumstances, lists their 

dependents.  It is absurd that people think it appropriate that someone should put their children�s 

information on the internet where anyone can view it.  With pedophilia so prevalent, it is disturbing that 
this Act would demand that he post information about his twelve and eight year old children.  The 
Township would, in effect, be delivering this information to people who have no interest in West Milford 
and doing so poses very specific dangers. 
 
Frank Hannan, Krattiger Court, West Milford suggested that the Democratic Council candidate review 
West Milford�s legal history noting that if anyone prevails in a civil Action related to this Act, the Township 
will be responsible for the legal fees.  This will result in a significant tax increase as is evidenced by our 
past experiences.  For example, under this Act, if we do not post minutes within five days, we are subject 
to litigation because we would be in violation of the ordinance.  We will be subject to legal suits and will 
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have to pay all the legal fees so there is definitely a cost factor.  He supports open government but does 
not support open season on government.  If passed, this Act will result in a mandated tax increase of over 
two tax points.  The estimates came from our hired professionals and, contrary to the arguments 
presented, it will not make their jobs easier.  The Council eliminated one job in the budget process to 
save money and this Act will necessitate the hiring of additional staff.  He asked that the financial tax 
impact of this Act be included in the statement that will be placed on the ballot.  He stated that this Act will 
drive away volunteers and employees who do not want to have their personal information posted online. 
 
Arthur McQuaid, Morsetown Road, West Milford stated that he is greatly disturbed by Councilman Nolan�s 

Actions.  The petition submitted to the Clerk�s office contained errors.  He has reviewed the petition and 
noted that Mr. Nolan signed it two times.  Not only is he a Councilman but he is also on the Committee of 
Petitioners.  He requested that Mr. Nolan recuse himself from discussion or Action on this Act stating that 
he is prejudiced by virtue of his Actions.  He further stated that Robert Pawlo also signed the petition 
twice.  He stated that, in his opinion, the costs related to implementation of this Act are a financial 
nightmare, which will cost hundreds of thousands of dollars and force seniors out of their homes. 
 
Andrew Gargano, Apshawa Cross Road, West Milford defended Councilman Nolan advising that it was 
he (Mr. Gargano) who asked Mr. Nolan to sign the petition twice.  He stated that the intent of the Act is to 
promote good open government.  Anyone can obtain copies of financial disclosure statements by filing an 
OPRA request and the public has a right to know this information.  Public participation helps our 
government.  New Jersey has developed a reputation as a crooked state.  Good government is open 
government which allows people to be part of the process.  We need to start operating in 2006 by 
updating the original sunshine laws which were enacted in 1985 before computers were commonplace.  
In this information age, he stated that he is frustrated that the Township website only posts agendas.  
This Council, he said, took away free access to government records and this Act is about allowing 
everyone to have equal access to government records.  It does not cost a lot of money but its opponents 
are afraid of this and are trying to scare everyone.  Implementation of the Act would simply require a few 
clicks, some copying and scanning and is not a big deal.  If it is not approved by the Council tonight, the 
Act will go to the voters. 
 
Wayne Gottleib, 20 South Richfield Road, West Milford urged the Council to reject this Act.  It is 
unfortunate that this Act must be all or nothing and, he stated, that calling it a Sunshine Law is a 
misnomer because, in his opinion, this Act comes from a dark and sinister place.  Our system of local 
government is based on trust of elected officials.  In New Jersey, our laws have provisions to allow for 
confidentiality when it is necessary.  Not everything can be released to the public and, when there is 
doubt, state laws prevail.  The promotion of this Act has not brought these facts to the people.  This 
proposed law says that we don�t trust our elected and appointed officials.  He stated that he dislikes this 

poorly-drafted piece of work.  It is so ambiguous that we are still arguing about what committees, 
commissions, and boards are covered.  The Act contains no de-minimus exceptions so there is no 
differentiation between simple mistakes and huge flaws.  It will be costly to implement and, on the face of 
the Act, there will be an impact on every government official�s job.  If you change the job description, you 

must renegotiate the job description.  This, among other things, opens us to significant legal risks.  He 
proposed that the Council allow these rules to prevail for one meeting � he will even script the meeting.  
He stated that, if the Council were to do that just once, they will not adjourn that meeting before midnight.   
 
Pat Restaino, 108 Timber Lane, Newfoundland advised that he is one of the founders of the Let the 
People Decide committee.  He acknowledged that there are some good things in this Act but we are 
being forced to accept this Act in its entirety or be labeled as being undemocratic.  He opined that it would 
have been a good idea for the Committee of Petitioners to sit down with the Clerk and Administrator 
before drafting this Act to get their input.  Everyone supports open government and he expressed 
sadness about the slights he has been reading in the papers maligning those people who oppose this 
Act.   Accusing public servants of lying is unfair to elected officials and employees alike.  The discussion 
and debate should have happened before the ordinance was written.  He stated that he is an undeclared 
voter who has voted for Republicans and Democrats in the past.  He is opposed to this Act and objects to 
the things being written in the papers. 
 
Ada Erik, Macopin Road, West Milford stated that there is a lot of good in the Act and a whole lot that is 
not so good.  She spends a significant amount of time volunteering her time in various capacities in West 
Milford and has never asked for any recognition.  As a member of the Zoning Board, she files a financial 
disclosure statement every year without a problem.  However, she�ll be damned if she will do what is 
required by the Act.  In West Milford, volunteers do 95% of the work in town.  She does not agree that 
anyone�s personal information should ever be posted on the worldwide web.  Every time she has sought 

information at Town Hall, she has received it.  Some government issues must be conducted behind 
closed doors.  She urged the Council to vote this down and noted that, if it passes, volunteers will quit. 
 
Jim Novack, Mount Laurel, West Milford stated that there are a lot of ugly, nasty things in this Act.  He 
urged the Council to vote it down, form a committee, rework this, and revisit the subject in the future. 
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Marilyn Litchenberg, Hudson Drive, West Milford stated that she cannot support this Act.  She said that 
there are too many poorly written things in it and she stated that, in her opinion, most people who signed 
the petition did not read the entire ordinance.  This will not bring in any �sunshine� but will rather cause 

such financial devastation that we may end up bankrupt because of it. 
 
There being no further comments from the public, Mayor DiDonato closed the public portion of the 
meeting. 
 
Council Comments: 
 
Councilman Weisbecker expressed his belief in open government stating that the people of West Milford 
own this town.  The Council listens and works for all the people.  He would support something that 
benefits all of our residents.  He has read this ordinance and listened to many people and he cannot 
support this referendum.  The Township of West Milford currently abides by state regulations.  He stated 
that S1219, similar legislation at the state level, is floating around Trenton and not being supported.  The 
wording of this ordinance and the supporting documents is worrisome.  Too many volunteers will abandon 
their posts and our Township will be subject to immense litigation.  Our professionals say we would have 
to create a whole new department to enact this legislation and he cannot understand why this is being 
proposed.  The Township of West Milford has not received many complaints about access to records and 
he has yet to sit in a cigar smoke filled room as has been implied in this process.  There are no secrets 
and back room deals in West Milford.  He will not support this Act because there is no benefit to West 
Milford. 
 
Councilman Smolinski stated that, besides the financial impact this Act will have, there will be a significant 
impact on our volunteers and our committees.  This Act is an insult to volunteers; it is saying that we don�t 
trust you.  It demands minutes within five days and the writers also want to record every word that is 
spoken.  It is a slap in the face to our volunteers.  Additionally, it is written in a vague way so that it 
jeopardizes the volunteers in West Milford who do so much and also has the potential to affect our 
emergency services. 
 
Council President Gervens said that this whole thing is an abomination.  It is sad that this ever came up 
and he cannot believe that it was properly explained to those people who signed the petition.  We already 
do what is required by the law.  He stated that he could never support this Act. 
 
Councilman Nolan stated that public information should be accessible to the public.  Government must be 
watched.  This is the information age and he is not buying the cost estimates.  When this becomes 
routine, it will cut down on traffic in the Clerk�s office.  He supports this Act and will vote �yes�. 
 
Councilman Scangarello stated that this Act will have a chilling effect on our volunteers.  Attorneys will be 
reluctant to give West Milford legal opinions.  Increased public input will make accomplishing government 
business at meetings impossible; officials are elected to conduct government business.  The enforcement 
provision allows for attorney fees to be awarded to successful plaintiffs but not to successful governing 
bodies; that is unfair.  Minutes should be available in a reasonably prompt time; five days is too 
burdensome.  This Act could expose the municipality to liability.  These points and more were made by 
the League of Municipalities when they penned their objections to S1219.  The Clerk�s Association also 

make similar objections.   
 
Mayor DiDonato stated that he has read extensively on this matter.  He has reviewed the cost analysis.  
This Act demands that massive amounts of documents be posted and maintained on our website in three 
different formats.  They have to be created, managed, and converted.  Seven years worth of minutes, 
agendas, and ordinances must be converted and posted.  There must be a cost to that.  Tonight we will 
adopt resolution 2006-304.  That means that we will have over 500 resolutions for this year.  Under this 
Act, we would have to convert seven years worth of documents and it will cost money.  We already tape 
Council, Court, Planning and Zoning meetings.  This Act will expand the scope to all authorities and that 
is very broad.  While the Committee of Petitioners have explained what they intended by this Act, we 
must enforce what is written.  Mayor DiDonato proceeded to read the list of all the committees, boards, 
and commissions that this Act would affect.  The list comprised thirty-two volunteer committees. 
 
Attorney Fred Semrau explained the process.  If the ordinance is not moved, he recommended, for the 
record, that a Council member make a motion to table to an indefinite date or move the ordinance and 
take a vote.  He would prefer, from a legal standpoint, that some official action take place.  If the 
ordinance is defeated by the Council, the petitioners have ten days to notify the Township Clerk that the 
petition is withdrawn, or the question is to be submitted by the Clerk to the County for the ballot.  The 
question must be objective and informational and it must not put forth any position.  He and the Clerk 
have created an initial draft which he instructed the Clerk to distribute to the Council and the committee.  
A cost benefit analysis is not in the explanatory statement but there is an explanatory statement.   
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Moved:   Nolan                          Seconded:  Weisbecker 
Voted Aye:   Nolan. 
Voted Nay:   Weisbecker, Smolinski, Gervens, Scangarello. 
Abstained:  None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Public Comments 
 
Mayor DiDonato opened the meeting to the public.   
 
Nancy Banta, Union Valley Road, West Milford stated that she is hosting the Great American Frontier 
Show on Labor Day weekend.  She provided an overview of the show and it�s history.  She read a letter 
from a local DARE organization commending the show�s owners for their good work.  The show will 

include animals, will be held across the street from Pinecliff Lake on September 2, 3, and 4, and it will be 
fun and educational.  She encouraged everyone to attend. 
 
Frank Hannan, Krattiger Court, West Milford begged the petitioners to withdraw their petition noting that 
he would applaud such an effort.  He stated that this Act is a disaster that will only cause extra expenses 
for the Township.  There are a few good things in the Act that could be adopted without destroying 
volunteerism in West Milford.  He provided a scenario where a subcommittee met last year in the early 
morning hours in November out on one of West Milford�s sports fields.  If, he said, they had to convene 
such a meeting again, it would be incumbent upon the Clerk to have a tape recording of that meeting.  He 
outlined the physical efforts that would be required to have such a tape recording and noted that such a 
failure would mean a violation of the ordinance and would then subject the Township to legal fees if any 
one meeting is not compliant.  He asked who will pay the legal fees for our volunteers.  He further noted 
that some people use the internet to cause harm to others and this Act would require us to post all 
personal information on the world web.  He asked the supporters of this Act to come forward and affirm 
that there will be no cost or harm as a result of this Act.  He urged the voters to reject this ordinance on 
November 7th.   
 
Jim Geist, 57 Bayonne Drive, Hewitt recalled that at the last Workshop meeting, Councilman Scangarello 
stated that the Council does not raise taxes.  He asked that the Councilman clarify that statement tonight.  
He advised that the Democrats would like to debate the Republican candidates and advised that he has 
spoken with several newspapers who support such an idea.  He formally requested a debate and handed 
Councilman Scangarello a letter to that effect.  He stated that the voters are best served by debates and 
expressed hopes that the League of Women Voters will support the debates.  He stated that we owe 
West Milford citizens a debate on local issues because people are sour on politics and Americans in 
general are missing engagement by our political leaders.  If the Republicans refuse to debate, they are 
doing a disservice to the voters. 
 
Andrew Gargano, West Milford stated that, when he was a Councilman, Mr. Hannan sued him and the 
Township paid his legal fees.  He stated that, contrary to the Mayor�s assertions, charging 5¢ for copies is 

not giving the information away but it is informing people; 75¢ per copy is way too much.  He recently paid 

$2.25 for three pages from the Township which he stated is ridiculous.  He asked the Township Attorney 
to advise who writes the question and the explanatory statement for the ballot and he also asked when 
the ten-day period begins and ends.  He asked where it is written that the public�s right to know is 

subordinate to other government functions such as spending money for conferences and a tourism 
newspaper.  He noted that state law only requires government bodies to allow the public to speak at their 
meetings; other bodies do not have such requirements.  He encouraged the Council to thoroughly 
investigate the possibility of remuneration before pulling out of the Wanaque Regional Sewerage 
Authority.   
 
Don Partington, Snake Den Road, West Milford stated that he has never had a problem getting records 
from the Clerk�s office.  He has a problem with the Zoning Board.  He filed an appeal over four months 
ago.  The Zoning Board Attorney, Mr. Glatt, recused himself and the Board has not been able to get a 
replacement attorney.  Mr. Partington has read a memo from Councilman Nolan addressing the issue of 
the Zoning Board Attorney appointing a temporary attorney for circumstances such as this.  If there is a 
problem, he stated, it needs to be fixed but the applicants should not suffer.  His Zoning Board issue 
involves a neighbor�s property; he has paid all his fees, and he wants to be heard by the Board of 
Adjustment.  There must be a way the Township can handle issues if an attorney cannot show up at a 
meeting or if he must recuse himself.  He asked the Council for any help they can provide. 
 
Jim Novack, Mount Laurel, West Milford distributed a document to the Council and noted that the 
Recycling compost areas are a real mess.  He stated that he recently caught an employee sleeping on 
the job and that no inspections are being done.  Last Monday, he and Ada Erik went to the Recycling 
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Center and watched illegal dumping while the gate keeper was sleeping and there were no supervisors in 
the DPW building.  He stated that West Milford should void the current Tub Grinding contract because the 
tub grinder has not worked for weeks.  He showed photographs that indicate there are logs and stumps in 
the pile to be ground.  He stated that the best solution would be to close the facility from Monday through 
Thursday.  Staff it on the other days with employees and community service people.  Have the employees 
check each vehicle.  We need mandatory curbside recycling pick-up and the Recycling Director must 
conduct inspections.  He stated that if �Boy George� can be forced to pick up trash in New York City, we 

can surely order such community service in West Milford.  Kinnelon no longer allows people to use their 
recycling facility. 
 
Dan Jurkovic, 24 Seymour Drive, West Milford stated that he serves as the Vice Chair of the Zoning 
Board.  He read in the paper in recent weeks that the Zoning Board is breaking the law because of the 
inclusion of the word �cap� in the attorney�s contract.  The regulations do not require the word �cap� 

because the attorney contract does not meet special situation criteria.  The Zoning Board has been 
wrongfully accused of making back room deals.  He stated that Mr. Glatt�s contract was awarded by this 

Council and $18,000 was appropriated.  Mr. Glatt billed for $7,000.  Pursuant to N.J.S.A. 40:55D, the 
Council has a limited function of providing funding for the Zoning Board.  From there, the Zoning Board 
hires their own professionals.  To date, the Council has fired the Planner and the Secretary.  This violates 
the law and leaves the Zoning Board in a position where they no longer have the staff necessary to 
function.  Justice Brennan said that Zoning Boards are not agencies of municipalities.  He cited legal 
decisions where Zoning Boards were deemed to be independent agencies that are not subject to 
monitoring by the governing body. 
 
Ada Erik, Macopin Road, West Milford thanked the Parks and Recreation for their work on the �concerts 

under the stars.�  She expressed hope that this series of concerts will be funded again next year.  She 

stated that she is glad that the educational initiative on bicycle helmets is happening and noted that 
enforcement is still necessary.  She stated that this is a good start but the adults in this society must do 
more to encourage children to wear helmets.  She reminded everyone that the law now demands that 
children up to the age of seventeen must year bicycle helmets.  She also reminded everyone that 
vehicles must slow to 25 mph when passing horses. 
 
Renee Alessio, Hillcrest Drive, Upper Greenwood Lake, West Milford thanked the Mayor, Council, 
Attorney, Administrator and Clerk for getting the global warming resolution on tonight�s agenda.  She 

encouraged the Council to vote yes on adopting this resolution for the health of our planet, the future of 
our kids, and to help reduce energy costs.  West Milford has been proactive and we have great 
committees including the Energy Committee, Environmental Commission and Recycling Committee that 
are already working on these goals.  A �yes� vote makes us part of the leadership that makes America 

great. 
 
Wayne Gottleib, 20 South Richfield Road, West Milford thanked the Council for defeating the West Milford 
Sunshine Act.  He noted that the Mayor has informed the public about critical issues involved in this.  He 
advised that he has investigated and discovered the thoughtfulness of OPMA and OPRA laws.  The 
existing laws make sense.  He suggested that West Milford Township officials spread the information to 
the public and provide a setting for debate or discussion of this ordinance.  Perhaps we could draft a 
better ordinance and adopt it before the November election.  He stated that the proponents of this Act are 
intellectually lazy.  They should have spent time thinking about the obvious flaws and noted that there are 
some good elements that could be incorporated into a law about real open government. 
 
Doris Aaronson, 19 Bearfort Road, West Milford stated that the projected costs for enactment of the West 
Milford Sunshine Act are gross overestimates because companies and universities have already done 
this and are saving money by going into high tech.  Banks are encouraging us to do business online, as 
are all major corporations.  New York University (NYU) has adopted technological things that have saved 
money.  She provided an overview of some of the practices at NYU and stated that such practices would 
benefit West Milford.  There would be an added benefit in that the site could be used for emergency 
purposes. 
 
Art McQuaid, Morsetown Road, West Milford stated that a few weeks ago Congressman Garrett delivered 
almost $300,000 to Greenwood Lake in grant money.  Mr. Bailey first broached the need to clean that 
lake and Councilman Scangarello has followed up.  Congressman Garrett has brought over $600,000 into 
our community this year.  He stated that, when we work together, we can be successful.  Attacking 
people rather than problems is not beneficial.  In 2003 people voted for a two-party town, not a partisan 
town.  This change has reaped some notable benefits such as the County doing work in town and grants 
coming in.  He encouraged everyone to make the system work. 
 
Celeste Byrne, Macopin Road, West Milford stated that, while Congressman Garrett delivered the check, 
Ella Fillipone submitted the grant application and did all the work.  She stated that there are several 
reasons she is pleased that the Sunshine Act will go before the public.  It will ensure that Executive 
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Session minutes will be accurate and the public will know that the item on the resolution is the item 
discussed.  West Milford business belongs to West Milford citizens and she cannot understand the 
opposition to this Act.  Previously, she noted, we had a Councilman who was a realtor who made 
decisions about Eagle Ridge and did not see the conflict of interest.  He also sits on the MUA.  The public 
should know what is going on. She asked why Belchers Creek is polluted, stating that the public should 
know and their concerns should be addressed.  At every possible turn, she said, the MUA has 
encouraged development in West Milford.  The public has a right to know why they are doing that.  She 
urged every resident to become informed, educate themselves and make an individual decision about the 
Act. 
 
There being no more speakers, the Council closed the public portion of the meeting. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker                           Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Council Comments  
 
Councilman Nolan recognized Councilman James Warden for the clean up of Greenwood Lake.  He 
noted that Mr. Warden worked with the Freeholders to get money and thus the weed harvester was 
operational this year.  This is a good start and the grant will help make Greenwood Lake cleaner.  He 
noted that he expressed concerns about the Zoning Board attorney contract in a memo to the 
Administrator.  The contract, by law, must have �not to exceed� amounts and the funds must be certified 

by the Chief Financial Officer.  Attorneys must comply with Pay to Play laws and the local Attorney Ethics 
law.  He has never said that the Zoning Board cannot hire their own attorney but that attorney must 
comply with the laws.  It is his prerogative as a Councilman to say if he believes that the attorney in 
question is too high-priced.  He stated that he senses that the Boards are reluctant to reach out to Mr. 
Semrau for legal advise. 
 
Attorney Fred Semrau advised that he spoke with Mr. Partington today and explained to him that the 
Board of Adjustment is autonomous and therefore the Council cannot do anything to intercede in the 
matter he has pending before them.  He offered to give the Administrator the names of three attorneys 
who might be hired by the Zoning Board.  He advised that the �CAP� issue is a Township policy that the 

Administrator is trying to apply across the board in West Milford.   
 
New Business, Introduction of Ordinances, Resolutions 
 
The Mayor and Township Council proceeded to take Action on the following ordinance and resolutions: 
 

Agenda No. VIII 1 
 

~ Ordinance 2006-015 ~ 
 

AN ORDINANCE SUPPLEMENTING SECTION FIVE (GENERAL REGULATIONS), OF THE REVISED 
GENERAL ORDINANCES OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE 

OF NEW JERSEY WITH THE ADDITION OF CHAPTER 5.24, ENTITLED BICYCLES, SKATES, 
SKATEBOARDS AND SCOOTERS 

 
 BE IT ORDAINED by the Municipal Council of the Township of West Milford, County of Passaic, 
State of New Jersey, as follows: 
 
 SECTION 1. Chapter 5, General Regulations, of the aforesaid Revised General Ordinances is 
hereby supplemented to establish a newly created subsection 5.24, �Bicycles, Skates, Skateboards and 

Scooters� to read as follows: 
 
 § 5.24.1  Purpose. 
 
 The purpose of this chapter is to provide for the safety, health and general welfare of the 
residents of the Township of West Milford and the users of the streets and sidewalks of the Township of 
West Milford. By enacting this chapter, the Township seeks to prevent personal injury and property 
damage as a result of the use of bicycles, skates, skateboards, and scooters within the Township.  
 
 § 5.24.2  Definitions. 
 
 The listed words shall, for the purposes of this article, have the following meanings:    
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BICYCLE � A vehicle with two wheels propelled solely by human power and having pedals, 
handlebars and a saddle-like seat. The term shall include a bicycle for two or more persons, having seats 
and corresponding sets of pedals arranged in tandem.  
  

HELMET � Protective headgear which meets the standards of the American National Standards 
Institute (ANSI Z90.4, Bicycle Helmet Standard), Snell Memorial Foundation's 1990 Standard For 
Protective Headgear For Use In Bicycling, the American Society for Testing and Materials (ASTM) 
standard or other such standard, as appropriate.  
  

IN-LINE SKATES � A pair of devices worn on the feet with at least two or more wheels attached, 
which wheels are in tandem and which devices are used to glide and propel the user over the ground.  
  
   SCOOTER � A device propelled by muscular power, which consists of a footboard between end 
wheels and is controlled by an upright steering handle attached to a front wheel.  
  
   SKATEBOARD � A device propelled by muscular power which consists of a footboard between 
end wheels. 
 
 § 5.24.3  Operation. 
  

No person under the age of seventeen (17) shall operate any bicycle, scooter, skateboard or use 
in-line skates on any public roadway, rights-of-way, sidewalks, parklands or any other property open to 
the public located within the Township of West Milford and which property may or may not be owned by 
the Township of West Milford, including a passenger on any bicycle, without said persons wearing a 
helmet as defined herein. For the purposes of this section, wearing a helmet means having a helmet of 
good fit, fastened securely upon the head.  
 
 § 5.24.4  Responsibility of parent or guardian. 
 

The parent of the minor child or the guardian of any minor child shall not authorize or knowingly 
permit any such child to violate any of the provisions of this chapter. 

 
§ 5.24.5  Penalties for offenses; impoundment of equipment. 
 
Any person, or in case of a violation by a minor, the parent or legal guardian of the violator, who 

violates the provisions of § 5.24.3 of this article shall be subject to the following penalties: 
 
A. First offense. A reprimand and warning, in writing, by the West Milford Township Police 

Department will be served to the offender. The written warning will state that official safety equipment 
must be worn for immediate continued use of said device on the streets and sidewalks of the Township of 
West Milford.  Also, upon a first offense, the West Milford Township Police Department may confiscate 
such device and the offender must show proof of ownership of the required safety gear to the Township 
Police Department in order to have the device returned to him or her.  A list of names and addresses of 
previous first-time offenders who have received written warnings will be kept by the West Milford 
Township Police Department.  

 
B. Second offense. A summons will be issued by the West Milford Township Police Department 

for the second-time offender to appear in municipal court. A second-time offender is subjected to a 
maximum fine of $25.00.  Also, upon a second offense, the West Milford Township Police Department 
shall confiscate such device pending a subsequent court hearing. At that hearing, the offender must show 
proof of ownership of the required safety gear in order to have the device returned to him or her.  

 
C. Third offense.  A summons will be issued by the West Milford Township Police Department for 

the third-time offender to appear in municipal court. A third-time offender is subjected to a maximum fine 
of $100.00.  Also, upon a third offense, the West Milford Township Police Department shall confiscate 
such device pending a subsequent court hearing. At that hearing, the offender must show proof of 
ownership of the required safety gear in order to have the device returned to him or her.  

 
§ 5.24.6.  Waiver of fines. 
 
The court shall waive any fine for which a person who violates the provision of § 5.24.3 of this 

article would be liable if such person, or in the case of a minor, a parent or legal guardian of such person, 
supplies the court with proof that, between the date of violation and the appearance date for such 
violation, such person, parent or legal guardian has purchased or rented a helmet which meets the 
requirements of this article for use by the person or persons charged with the violation. Such waiver of the 
fine shall not apply to a third or subsequent conviction under this article.  
 

SECTION 2.  All ordinances of the Township of West Milford which are inconsistent with the 
provisions of this ordinance are hereby repealed to the extent of such inconsistency. 
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SECTION 3.  If any section, subsection, clause or phrase of this ordinance is for any reason held 
to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the 
remaining portion of this ordinance. 

 
SECTION 4. This Ordinance may be renumbered for purposes of codification. 
   
SECTION 5.  This Ordinance shall take effect immediately upon final passage, approval and 

publication as required by law. 
       

Mayor DiDonato advised that the second reading and public hearing for this ordinance is scheduled for 
September 13, 2006.  Notice shall be published in the Herald News on or about August 27, 2006.   
-------------------------------------------------------------------------- 
Moved:   Weisbecker                           Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII 2 
 

~ Resolution 2006-285 ~ 
 

A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY TO ENTER INTO AN AGREEMENT WITH RAMAPO COLLEGE 

FOR WETLANDS REMEDIATION ON THE WALLISCH PROPERTY 
 

 WHEREAS, the Township of West Milford and the West Milford Board of Education are the 
owners of approximately 89 acres of land located within the Township which were devised by the Last 
Wills and Testaments of John Wallisch and Louis Wallisch; and 
 
 WHEREAS, more specifically the property is known as Block 6601, Lot 1; Block 6401, Lot 6.01; 
Block 6501, Lot 4; Block 6401, Lot 5 and Blocks 6607 and 6608; and 
 
 WHEREAS, Ramapo College, a State educational institution, desires and has requested the right 
to utilize approximately 3 acres (but not to exceed 5 acres of land) in conjunction with the mitigation of 
wetlands for having a loss of .77 acres of wetlands on its campus due to building and road construction; 
and 
 
 WHEREAS, Ramapo College has proposed to utilize a portion of the �Wallisch Property� in 

exchange for the sum of $15,000 to be paid to both the Township of West Milford and the West Milford 
Board of Education; and 
 
 WHEREAS, a Right of Entry Agreement to memorialize specific terms as to (1) disturbance, (2) 
wetlands mitigation, (3) DEP compliance and (4) cooperative education between Ramapo College and 
the students of the Township of West Milford; and 
 
 WHEREAS, the Township�s Administrator and Attorney have reviewed this Right of Entry 

Agreement (a copy of which is attached hereto and incorporated as part of this Resolution) between the 
parties and find the same acceptable and in the best interest of the Township; and 
 
 WHEREAS, the Township Administrator recommends proceeding with this project in order to 
promote the environment, the preservation of a portion of the Wallisch Tract as well as community 
education as to wetlands. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 
West Milford, in the County of Passaic, and State of New Jersey that the Mayor is hereby authorized to 
enter into an agreement with Ramapo College and the West Milford Township Board of Education to 
authorize a Wetlands Mitigation Program on a portion of the Wallisch Tract in accordance with the terms 
of the attached agreement. 
 
 BE IT FURTHER RESOLVED that this Agreement is subject to Ramapo College providing the 
Township with a template for a Wetlands Mitigation Program. 
 
 This Resolution shall take effect immediately. 
 
Adopted:  August 23, 2006 

-------------------------------------------------------------------------- 
Moved:   Nolan     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
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Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII 3 
 

~ Resolution 2006-286 ~ 
 

RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF 
PASSAIC, STATE OF NEW JERSEY TO TRANSFER 2005 BALANCE OF SNOW REMOVAL 

RESERVE TO TRUST FUND FOR FUTURE SNOW REMOVAL EXPENDITURES 
 

WHEREAS, N.J.S.A 40A:4-62-1, amended by P.L. 2001, Chapter 138 permitting the establishment 
of a Snow Removal Reserve via passage and DCA approval of a Dedication by Rider resolution; and 
 

WHEREAS, the law provides that unexpended balances budgeted annually for snow removal may 
be lapsed into a dedicated Trust Account Reserve; and 
 

WHEREAS, the amount(s) to be (lapsed) transferred from the reserve should be authorized by 
resolution of the governing body in accordance with the provisions of N.J.S.A. 40A:4-58 and 59 (adopted by 
not less than 2/3�s vote of the full Council membership); and 
 

WHEREAS, the funds may be used for any purpose related to snow or ice removal after the current 
year�s budget appropriations for that purpose have been expended and; 
 

WHEREAS, permitted expenditures from this reserve would include snow removal, salaries and 
wages related to snow removal, salt, grits, sand, related maintenance, outside contractors, and equipment. 
 

NOW THEREFORE BE IT RESOLVED, by the Township of West Milford, County of Passaic, State 
of New Jersey, that the 2005 Budget Appropriation Reserve Transfers totaling $71,398.14 are to be made in 
the follow matter: 

FROM                          TO 
 

Snow Removal Other Expenses   $29,725.17 
Snow removal Salaries & Wages   $41,672.97  
Inter-fund � Due to Dedicated Trust      $71,398.14 

 
BE IT FURTHER RESOLVED that a certified copy of this resolution is forwarded to the Township 

Auditor and the Finance Department for their records. 
 
Adopted:  August 23, 2006 
-------------------------------------------------------------------------- 
Moved:   Nolan    Seconded:  Smolinski 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII 4 
 

~ Resolution 2006-287 ~ 
 

A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND  
STATE OF NEW JERSEY AUTHORIZING THE ISSUANCE OF A DUPLICATE 

TAX SALE CERTIFICATE 
 
 WHEREAS, West Milford Township is the owner of Tax Sale Certificate 05-110 relating to Oxbow 

Lane, Block 14901, Lot 34 in the Township of West Milford; and 

 WHEREAS, the original Tax Sale Certificate originally issued in connection with this matter has 

been lost and cannot be located; and 

 WHEREAS, the Tax Sale Certificate is held by the Township of West Milford; and 

 WHEREAS, the laws of the State of New Jersey provide for a municipality to issue a new Tax 

Sale Certificate to replace the lost certificate; and 
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 WHEREAS, the Township of West Milford has submitted an Affidavit of Lost Tax Sale Certificate 

in connection with this matter.  

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 

West Milford, in the County of Passaic, and State of New Jersey that the Tax Collector is hereby 

authorized to issue a duplicate Tax Sale Certificate #05-110 pertaining to Oxbow Lane, Block 14901, Lot 

34 in the Township of West Milford.  

 BE IT FURTHER RESOLVED that this replacement Tax Sale Certificate shall have the same full 

force and effect as the original certificate issued by the Township.  

This Resolution shall take effect immediately. 
 
Adopted:  August 23, 2006 

-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII 5 
 

~ Resolution 2006-288 ~ 
 

A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND  
STATE OF NEW JERSEY AUTHORIZING AN AMENDMENT TO RESOLUTION 2006-015 TO AMEND 
THE NOT TO EXCEED AMOUNT IN THE TOWNSHIP ATTORNEY�S CONTRACT FROM $90,000 TO 

$120,000 FOR THE 2006 CALENDAR YEAR 
 
 WHEREAS, on January 4, 2006 the Township Council of the Township of West Milford adopted 
Resolution 2006-015 to award a non-fair and open contract for the position of Township Attorney to 
Dorsey & Semrau, LLC; and 
 
 WHEREAS, said contract authorized compensation for the term of the contract, January 1, 2006 
through December 31, 2006, in an amount not to exceed $90,000; and 
 
 WHEREAS, the Township Administrator and Chief Financial Officer have reviewed the 
expenditures in this line and have projected that the costs for this year will exceed the approved amount 
of $90,000; and 
 
 WHEREAS, the Township Administrator, based on the projections, has recommended that the 
contract be amended to authorize compensation in an amount not to exceed $120,000; and 
 
 WHEREAS, the Chief Financial has certified as to the availability of funds, said funds to be 
encumbered from account number 6-01-20-155-200.  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 
West Milford, in the County of Passaic, and State of New Jersey that the Resolution 2006-015 be and is 
hereby amended to authorize compensation to the Township Attorney, Dorsey & Semrau, LLC, in an 
amount not to exceed $120,000 for the 2006 calendar year. 
 
 BE IT FURTHER RESOLVED that all other existing terms and conditions in the above referenced 
Township Attorney contract shall remain in full force and effect as outlined in the contract.  
 

This Resolution shall take effect immediately. 
 
Adopted:  August 23, 2006 

-------------------------------------------------------------------------- 
Moved:   Smolinski   Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained:  None. 
Motion carried. 
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Agenda No. VIII 6 
 

~ Resolution 2006-289 ~ 
 

A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY AUTHORIZING THE DISCHARGING OF A CERTAIN 

MORTGAGE HELD BY THE TOWNSHIP OF WEST MILFORD AGAINST PROPERTY KNOWN AS 35 
SETTING SUN TRAIL, WEST MILFORD, NJ 

 
 WHEREAS, in accordance with its Small Cities CDBG program and Emergency Housing Repair 

Program issued a Note and Mortgage in the amount of $4,931 to Kim Bale, 35 Setting Sun Trail, West 

Milford, NJ; and 

 WHEREAS, in accordance with the terms of the loan, at the conclusion of a five year period the 

loan will be forgiven an the corresponding Mortgage will be discharged; and 

 WHEREAS¸ the Township Planning Department advises that Ms. Bale has complied with the 

terms of the loan and therefore a Discharge of Mortgage should be issued.  

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 

West Milford, in the County of Passaic, and State of New Jersey that the Township Attorney is hereby 

authorized to execute and record with the Passaic County Clerk a Discharge of Mortgage in connection 

with the Emergency Housing Repair Program loan issued to Kim Bale in the amount of $4931. 

 BE IT FURTHER RESOLVED, that all municipal officials are hereby authorized to take whatever 

Actions may be necessary to implement the terms of this Resolution. 

This Resolution shall take effect immediately. 
 
Adopted:  August 23, 2006 

-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained: None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. VIII 7 
 

~ Resolution 2006-290 ~ 
 

A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY AUTHORIZING THE TOWNSHIP TO ENTER INTO A COOPERATIVE PRICING 
AGREEMENT WITH THE MORRIS COUNTY COOPERATIVE PRICING COUNCIL (MCCPC) 

 
 BE IT RESOLVED, by the Township Council of the Township of West Milford, in the County of 

Passaic, and State of New Jersey as follows: 

1. The Morris County Cooperative Pricing Council will be hereinafter referred to as the �Lead 

Agency� for the conduct of certain functions relating to the purchase of work materials and 

supplies for their respective jurisdictions; 

2. This Resolution shall be known and may be cited as the �Renewal� Cooperative Pricing Council 

Resolution of the Township of West Milford; 

3. Pursuant to the provisions of N.J.S.A. 40A:11-11(5), the Township Council is hereby authorized 

to enter into a �Renewal� Cooperative Pricing agreement with the Lead Agency or any other 



------------------------------------------------------------------------------------------------------- 
TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, NEW JERSEY 
 

Minutes of: Township Council 
Date of Meeting: August 23, 2006 
Time of Meeting: 7:30 P.M. 
Minute Page No: Page 23 of 31 
------------------------------------------------------------------------------------------------------- 

contracting unit within the County of Morris or adjoining counties for the purpose of work, 

materials, and supplies; 

4. The Lead Agency entering into contracts on behalf of the Township of West Milford shall be 

responsible for complying with the provisions of the Local Public Contracts Law (N.J.S.A. 40A:11-

1 et seq.) and all other provisions of the revised statutes of the State of New Jersey; 

5. All resolutions or parts thereof inconsistent with this resolution shall be and the same are hereby 

repealed; 

6. This �Renewal� Cooperative Pricing Council Resolution shall be effective October 1, 2006 and 

such membership shall be for the duration (five (5) years) of the �Renewal� Pricing Agreement, 

expiring September 31, 2011, unless the Lead Agency and the Division of Local Government 

Services elects to withdraw. 

7. The Township Administrator be and is hereby authorized to execute the Contract on behalf of the 

Township of West Milford. 

8. This resolution shall take effect immediately upon final passage. 

 
Adopted:  August 23, 2006 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII 8 
 

~ Resolution 2006-291 ~ 
 

A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, 
COUNTY OF PASSAIC AND STATE OF NEW JERSEY 

SUPPORTING THE U.S. MAYOR�S CLIMATE PROTECTION AGREEMENT 
 

 WHEREAS, the U.S. Conference on Mayors has previously adopted strong policy resolutions 
calling for cities, communities and the federal government to take Actions to reduce global warming 
pollution; and 
 
 WHEREAS, the Inter-Governmental Panel on Climate Change (IPCC), the international 
community�s most respected assemblage of scientists, has found that climate disruption is a reality and 

that human Activities are largely responsible for increasing concentrations of global warming pollution; 
and  
 
 WHEREAS, recent, well-documented impacts of climate disruption include average global sea 
level increases of four to eight inches during the 20th century; a 40 percent decline in Artic sea-ice 
thickness; and nine of the ten hottest years on record occurring in the past decade; and  
 
 WHEREAS, climate disruption of the magnitude now predicted by the scientific community will 
cause extremely costly disruption of human and natural systems throughout the world including: 
increased risk of floods or droughts; sea-level rises that interact with coastal storms to erode beaches, 
inundate land, and damage structures; more frequent and extreme heat waves; more frequent and 
greater concentrations of smog; and 
 
 WHEREAS, on February 16, 2005, the Kyoto Protocol, an international agreement to address 
climate disruption went into effect in the 141 countries that have ratified it to date; 38 of those countries 
are now legally required to reduce greenhouse gas emissions on average 5.2 percent below 1990 levels 
by 2012; and  
 
 WHEREAS, the United States of America, with less than five percent of the world�s population, is 

responsible for producing approximately 25 percent of the world�s global warming pollutants; and 
 
 WHEREAS, the Kyoto Protocol emissions reduction target for the U.S. would have been 7 
percent below 1990 levels by 2012; and 
 
 WHEREAS, many leading US companies that have adopted greenhouse gas reduction programs 
to demonstrate corporate social responsibility have also publicly expressed preference for the US to 
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adopt precise and mandatory emissions targets and timetables as a means by which to remain 
competitive in the international marketplace, to mitigate financial risk and to promote sound investment 
decisions; and  
 
 WHEREAS, state and local governments throughout the United States are adopting emission 
reduction targets and programs and that this leadership is bipartisan, coming from Republican and 
Democratic governors and mayors alike; and 
 
 WHEREAS, many cities throughout the nation, both large and small, are reducing global warming 
pollutants through programs that provide economic and quality of life benefits such as reduced energy 
bills, green space preservation, air quality improvements, reduced traffic congestion, improved 
transportation choices, and economic development and job creation through energy conservation and 
new energy technologies; and  
 
 WHEREAS, mayors from around the nation have signed the U.S. Mayors Climate Protection 
Agreement which, as amended at the 73rd Annual U.S. Conference of Mayors meeting. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 
West Milford, in the County of Passaic, and State of New Jersey that the Mayor and Township Council will 
consider the concepts of the Kyoto Protocol with respect to land use, transportation, energy, fuel 
efficiency, recycling and education as well as supporting the U.S. Mayors Climate Protection Agreement 
as amended by the 73rd annual U.S. Conference of Mayors meeting and urges mayors from around the 
nation to join this effort.  
 
Adopted:  August 23, 2006 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. VIII 9 

 
~ Resolution 2006-292 ~ 

 
A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, 

COUNTY OF PASSAIC AND STATE OF NEW JERSEY AUTHORIZING THE TOWNSHIP ATTORNEY 
TO EXECUTE A CONSENT ORDER TO CONCLUDE THE LITIGATION ENTITLED PAFF v. BYRNES, 

DOCKET NO. PAS-L-1830-04 
 

 WHEREAS, the Township of West Milford, by way of the former Township Clerk/Custodian of 

Records, was named in litigation entitled Paff v. Byrnes, Docket No, PAS-L-1830-04 which involved a 

request for documentation under the Attorney Accountability Ordinance; and 

 WHEREAS, the matter was heard in the Trial Court and on appeal before the Appellate Division 

bearing Docket Number A-1641-041; and 

 WHEREAS, after reviewing the Appellate Division decision and its legal options, the Township of 

West Milford has agreed to release the requested information and conclude this litigation; and 

 WHEREAS, pursuant to appropriate Statutes and case law, the Township of West Milford is 

hereby obligated to reimburse the plaintiff for their legal expenses in connection with this litigation; and 

 WHEREAS, the Township has negotiated a settlement with plaintiff�s counsel in order to mitigate 

future legal expenses and costs to the Township. 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 

West Milford, in the County of Passaic, and State of New Jersey that the Township Attorney is authorized 

to execute a Consent Order which will in effect conclude this litigation and authorizes the release of the 

requested ethics history report within 30 days of the entry of the Consent Order between the parties.  

 BE IT FURTHER RESOLVED, that the Township of West Milford is hereby authorized to 

disperse the sum of $33,000 payable to Richard Gutman, Esq., the plaintiff�s attorney in this litigation as 

part of the final settlement and conclusion of said matter.  

  This Resolution shall take effect immediately. 
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Adopted:  August 23, 2006 
 
Discussion:  Mr. Semrau advised that the consent order will change the title of the litigation to Paff v. 
West Milford. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Gervens 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII 10 
 

~ Resolution 2006-293 ~ 
 
Discussion:  Mr. Semrau advised the Council that this resolution is not ready for Action at this time.  He 
requested that Action on this matter be moved to the first meeting in September.   
 

Agenda No. IX 1 
 

~ Resolution 2006-294 ~ 
 

RESOLUTION AUTHORIZING PASSAGE OF CONSENT AGENDA 
 
 WHEREAS, the Mayor and Township Council of the Township of West Milford has reviewed the 
Consent Agenda consisting of various proposed Resolutions and Applications; and 
 

NOW, THEREFORE, BE IT RESOLVED, that the following Resolutions and Applications on the 
Consent Agenda are hereby approved: 
 

Resolutions: 
a.   Resolution 2006-295 - Resolution Authorizing Refund of Other Liens 
b.   Resolution 2006-296 - Resolution Authorizing Reinstatement of Taxes 

 c. Resolution 2006-297 - Resolution Authorizing Refund of Police Fees 
 d. Resolution 2006-298 - Resolution Authorizing Refund Of Overpayments 
 e. Resolution 2006-299 - Resolution Authorizing Refund Of Recreation Fees 
 f. Resolution 2006-300 - Resolution Authorizing Refund Of Performance Guarantee 
 g. Resolution 2006-301 - Resolution Authorizing Refund Of Road Opening Permit Cash Bond 
 

Applications: 
h. Application for Special Permit for Social Affair � Pinecliff Lake Community Club for  
 October 7, 2006 
i. Application for Off Premise 50/50 Raffle by St. Joseph�s Church. 
j. Application for Off Premise Draw Raffle by West Milford Midget Football Assoc. 

 
Adopted:  August 23, 2006 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Included in and adopted by the Resolution Authorizing Passage of the Consent Agenda were the 
following resolutions: 

Agenda No. IX 1a 
 

~ Resolution 2006-295 ~ 
 

RESOLUTION AUTHORIZING REFUND OF OTHER LIENS 
 

WHEREAS, the Collector of Taxes has reported receiving the amounts shown below for the 
redemption of the respective lien. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Township of West Milford that the 
proper officers be and are hereby authorized and directed to pay the indicated amount to the holder of the 
lien certificate as hereinafter shown below: 

 
Certific
ate No. 

Certificate 
Date 

Block/Lot/Qual Reimbursement 
Amount 

Pay to the Lien Holder 

06-004 04/11/2006 00703-001 $2,660.44 ALMAR   
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2 KIEL AVENUE #202   
KINNELON, NJ 07405 

06-049 04/11/2006 06002-015 $9,579.30 ATF LLC HARRIS NESBITT 
CORP AS SEC. PART   
P.O. BOX  862658   
ORLANDO, FL 32886-2658 

06-052 04/11/2006 06604-009 $12,934.62 FIDELITY TAX LLC.   
P.O. BOX 5707   
FORT LAUDERDALE, FL 33310 

06-053 04/11/2006 06716-005 $17,697.52 WACHOVIA CUST/SASS5 MUNI 
V DTR   
123 S. BROAD ST. PA 1328S  
TAX LIEN SERVICES GROUP 
PHILADELPHIA, PA 19109 

02-085 04/08/1002 14113-013 $52,263.88 MD SASS-IV (A); WACHOVIA 
BANK NA 
123 S. BROAD ST. PA 13285 
PHILADELPHIA PA 19109 

03-078 4/07/2003 14113-013 $6,956.07 WACHOVIA COLL AGT/SASS 
MUNI IV 
M. GRASSO TAX SPECIALIST 
123 S. BROAD ST. PA 1328S  
PHILADELPHIA, PA 19109 

06-067 4/11/2006 11101-031 $5,852.80 CRUSADER SERVICING CORP 
179 WASHINGTON LANE 
JENKINTOWN, PA 19046 

Grand Total $107,944.63   
 
 
 

Adopted:  August 23, 2006 
~~~~~~~~~~~~~~~~~~~~~~~~ 

Agenda No. IX 1b 
 

~ Resolution 2006-296 ~ 
 

RESOLUTION AUTHORIZING REINSTATEMENT OF TAXES 
 
 WHEREAS, there appears on the tax records receipt of payment of taxes; and 
 
 WHEREAS, the Collector of Taxes recommends the cancellation of receipt and reinstatement of 
taxes due to reasons stated below. 
 

 NOW, THEREFORE BE IT RESOLVED, that the proper officers be and they are hereby 
authorized and directed to reinstate as listed below: 

 
REASON:       1.  INSUFFCIENT FUNDS 

 
BLOCK/LOT NAME AMOUNT YEAR 

5316-1.04 John Stupakis $850.58 2006 
12001-33.02 Ripple LLC $916.00 2006 
1101-1.01 Ripple LLC $2,321.00 2006 
12001-41.02 Ripple LLC $949.00 2006 
 TOTAL $5,036.58  

 
Adopted:  August 23, 2006 

~~~~~~~~~~~~~~~~~~~~~~~~ 
 

Agenda No. IX 1c 
 

~ Resolution 2006-297 ~ 
 

RESOLUTION AUTHORIZING REFUND OF POLICE DEPARTMENT FEES FOR SERVICES 
 
 RESOLVED, that the following Police Department/DPW fees for services upon the report of the 

Chief of Police be refunded from Trust Fund Account No. 15-56-240-001: 

 
Name & Address Reason Amount Refunded 

High Crest Lake Lodge Inc. Refund of Police Department $28.24 
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P.O. Box 210 
Butler, NJ 07405 

/DPW fees for services for the 
July 4th Parade 

 
Adopted:  August 23, 2006 

~~~~~~~~~~~~~~~~~~~~~~~~ 
Agenda No. IX 1d 

 
~ Resolution 2006-298 ~ 

 
RESOLUTION AUTHORIZING REFUND OF OVERPAYMENTS 

 
WHEREAS, there appears on the tax records overpayments as shown below;  and 

 
WHEREAS, the overpayments were created by reasons stated below and the Collector of Taxes 

recommends the refund of such overpayments. 
 

NOW, THEREFORE, BE IT RESOLVED that the proper officers be and they are hereby 
authorized and directed to issue checks refunding such overpayments as shown below: 
 
REASONS: 

1. Incorrect Payment 4.   Homestead Rebate 
2. Duplicate Payment 5.   Tax Appeal 
3. Senior Citizen/Veteran Deduction  

 
Block/Lot Name Amount Year Reason 

404-12 Christopher & April Barry 
6 Hamilton Drive 
Hewitt, NJ 07421 

$1,772.00 2006 2 

603-9 Gary & Patricia Zielinski 
23 Witte Road 
Hewitt, NJ 074212 

$662.44 2006 2 
 

1806-3 Jason T. & Tina M. Kimmel 
3 Glenridge Road 
Hewitt, NJ 07421 

$1,117.00 2006 2 

2607-8 Jeffrey Henkel 
4 Allendale Road 
Hewitt, NJ 07421 

$1,459.00 2006 2 

4403-4 Martin Nordsvan & Tina Cook 
21 Phillips Road 
Hewitt, NJ 07421 

$1,344.00 2006 2 

5004-5 Lawrence Biondo & Ellen Forte 
73 Rockburn Pass 
West Milford, NJ 07480 

$3,850.00 2006 2 

7801-13.02 Nurik, Lefkowitz & Accardi, Atty 
207 Wanaque Avenue 
P.O. Box 289 
Pompton Lakes, NJ 07442 

$1,310.00 2006 2 

11202-3 Jeffrey M. Kassover, Atty 
1330 Hamburg Turnpike 
Wayne, NJ 07470 

$1,476.00 2006 2 

13803-3 Nurik, Lefkowitz & Accardi, Atty 
207 Wanaque Avenue 
P.O. Box 289 
Pompton Lakes, NJ  07470 

$2,266.00 2006 2 
 

16004-9 Ileana & Elgio Hernandz 
39 Grove Street 
Oak Ridge, NJ 07438 

$1,639.00 2006 2 

2611-19 Paul Abraham 
74 Race Track Drive 
Hewitt, NJ 07421 

$1,081.00 2006 2 

 TOTAL $17,976.44   
 
Adopted:  August 23, 2006 

~~~~~~~~~~~~~~~~~~~~~~~~ 
Agenda No. IX 1e 

 
~ Resolution 2006-299 ~ 

 
RESOLUTION AUTHORIZING REFUND OF RECREATION DEPARTMENT FEES 



------------------------------------------------------------------------------------------------------- 
TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, NEW JERSEY 
 

Minutes of: Township Council 
Date of Meeting: August 23, 2006 
Time of Meeting: 7:30 P.M. 
Minute Page No: Page 28 of 31 
------------------------------------------------------------------------------------------------------- 
 
 RESOLVED, that the following Recreational fees upon the report of the Recreation Director be 

refunded: 

 
Name & Address Reason Amount Refunded 

Anita Good 
84 Fairlawn Drive 
Hewitt, NJ 07421 

Cancellation of Bubbling Springs 
Swim Lessons 

$95.00 

Denise Otto 
89 Alpine Ridge Road 
West Milford, NJ 07480 

Cancellation of enrollment in 
Bubbling Springs Day Camp 

$195.00 

Emelia Kearney 
67 Greendale Drive 
Oak Ridge, NJ 07438 

Cancellation of enrollment in 
Bubbling Springs Day Camp 

$360.00 

Ellen Haid 
49 Bordeaux Terrace 
West Milford, NJ 07480 

Cancellation of Bubbling Springs 
Swim Lessons 

$45.00 

 
Adopted:  August 23, 2006 

~~~~~~~~~~~~~~~~~~~~~~~~ 
 

Agenda No. IX 1f 
 

~ Resolution 2006-300 ~ 
 

RESOLUTION AUTHORIZING REFUND OF PERFORMANCE GUARANTEE 
 
 
BE IT RESOLVED, by the Council of the Township of West Milford that, upon the report and request of 
the Township's Engineering Department, the following Performance Guarantees be refunded: 
 
Name & Address   Block & Lot  Amount Refunded Pg. No. 
 
Robert Kolaja     201/10   $   300.00  28 
40 Goldfinch Lane 
Hewitt, NJ 07421 
 
Adopted:  August 23, 2006 

~~~~~~~~~~~~~~~~~~~~~~~~ 
Agenda No. IX 1g 

 
~ Resolution 2006-301 ~ 

 
RESOLUTION AUTHORIZING REFUND OF ROAD OPENING PERMIT CASH BOND 

 
 
BE IT RESOLVED, by the Council of the Township of West Milford that, upon the report and request of 
the Township's Engineering Department, the following Road Opening Permit cash bond be refunded: 
 
Name & Address   Block & Lot  Amount Refunded Pg. No. 
 
John Kuiken     12401/15.03   $   500.00 54 
161 Otterhole Road 
West Milford, NJ 07480 
 
Adopted:  August 23, 2006 

 
~~~~~~~~~~~~~~~~~~~~~~~~ 

Payment of Bills 
 

Agenda No. X 
 

~ Resolution 2006-302 ~ 
 

RESOLUTION APPROVING THE PAYMENT OF BILLS 
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WHEREAS, the Township Treasurer has submitted to the members of the Township Council a report 
listing individual disbursement checks prepared by his office in payment of amounts due by the Township. 
 
NOW, THEREFORE, BE IT RESOLVED that the Township Treasurer�s report of checks prepared by him 

be approved and issued: 
  

Acct # Account Name  Amount 

    

1 Current Account. . . . . . . . . . .   $    273,921.45 

2 Reserve Account . . . . . . . . . . .           

3 Animal Control Trust   268.75 

6 Capital. . . . . . . . . . . . . . . . . . .           164,795.20 

7 Grants. . . . . . . . . . . . . . . . . . .             2,560.77 

8 Refuse. . . . . . . . . . . . . . . . . . .                 93,761.97 

9 Refunds. . . . . . . . . . . . . . . . . .   126,521.07 

12 General Ledger. . . . . . . . . . . . .   150,462.00 

16 Heritage Trust. . . . . . . . . . . . . .    

14 Open Space Trust   

17 Trust . . . . . . . . . . . . . . . . . . . .   3,122.30 

18 Development Escrow. . . . . . . . .             1,320.50 

19 LOSAP   

20 Special Reserve   105,700.00          

    

 Total   $    922,434.01 

 Less Refund Resolution  -126,521.07               

    

 Actual Bill List  $    795,912.94 
    

 Other Payments   

 Less Refund Resolution   

    

 Total Expenditures   $    795,912.94 
 
Adopted:  August 23, 2006 
 
Discussion: Mayor DiDonato noted that this bill list includes the transfer of $150,462 to Open Space 
funds.  This is the approved one tax point that is earmarked for the Open Space Trust Fund.  
--------------------------------------------------------------------------  
Moved:   Nolan    Seconded:  Smolinski 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained. None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Reports of Administrator, Mayor and Members of the Council 
 
Art Magnotti, CFO read a statement from the Township Engineer which outlines the corrective Action that 
was taken to address issues at the Recycling Center. 
 
Councilman Weisbecker stated that the Lakes Committee supports the proposed fertilizer ordinance and 
they have asked that it be town-wide.  He stated that he wishes to follow up with the Administrator when 
he returns from vacation to discuss Recycling and Beautification matters. 
 
Councilman Smolinski referred to a newspaper article he recently read about identity theft and asked why 
West Milford should experiment by posting personal information on-line.  He would like to save West 
Milford�s money and not put our residents and taxpayers on the block for experimentation. 
 
Councilman Nolan asked that the Administrator be instructed to look at the $15 re-inspection fee.  He 
advised that the Freeholders will commemorate 9/11 at 6:00 p.m. on September 7th at the Passaic County 
Safety Academy on Oldham Road in Wayne.  The thanked Paul Zarillo, the Greenwood Lake 
Commissioner, for his update on the last meeting, noting that it is good to have that information.  He 
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supported the idea of a candidate�s debate, noting that it happened in 2004.  He stated that an informed 
electorate can make better decisions.  He asked the CFO when the Audit Report will be in and was 
advised that the first draft came in last week.  With vacation schedules, the audit interview will be 
scheduled for early September. 
 
Councilman Scangarello commended the CFO for tonight�s meeting.  He noted that a letter of 

commendation was sent to the Mayor thanking the DPW for work done on local roads in extremely hot 
weather conditions and Eric Miller was specifically named.  He noted that, in the three years he has 
served on Council, there have no new hires, no replacements for retired personnel, and departments are 
working at capacity.  The budget procedure is a process that the Council must abide by and he explained 
the system of financial controls.   
 
Township Clerk Battaglia advised that, on behalf of the Council, she regularly posts agendas, minutes, 
resolutions, and ordinances when they have been approved and/or adopted.  She offered to assist 
anyone who is having difficulty navigating the website so that they can find these items and she provided 
an overview of where they are filed on the website. 
 
Report of Township Attorney 
Mr. Semrau advised that the ten-day deadline for the Committee of Petitioners to withdraw their petition 
ends on September 1, 2006.  Ultimately, the question on the ballot is submitted to the County by the 
Township Clerk.  A first draft has already been prepared and it will be sent to each Council member as 
well as each member of the Committee to review.  He advised that the Tilcon check came in this week.  
He advised that Scott Holzhauer represented the Township in a tax appeal for 28 acres on Morsetown 
Road.  This appeal was based on the Highlands Act.  The matter was resolved and the numbers were 
reinstated to pre-Highlands numbers.  He advised that he plans to meet with the Wanaque Sewerage 
Authority attorney and is researching the history of the authority.  He noted that he has received a letter 
pertaining to the Jungle Habitat lease and is hoping that this matter will be finalized soon. 
 
Appointments, Resignations, Terminations 
 

Agenda No. XII 
 

~ Resolution 2006-303 ~ 
 

RESOLUTION ACCEPTING RESIGNATIONS TENDERED 
 

BE IT RESOLVED, by the Township Council of the Township of West Milford that they do hereby 
accept the following resignations tendered to the Township: 
 
Name    Position      Date Tendered 
 
Cornelia �Boots� DeVries Library Board of Trustees   July 3, 2006 

David Watson Hallowell  Tourism Commission    June 16, 2006 

Sheryl M. Fistal   Health Advisory Board    July 14, 2006 

 
Adopted:  August 23, 2006 
--------------------------------------------------------------------------  
Moved:   Nolan    Seconded:  Weisbecker 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Abstained. None. 
Motion carried. 
-------------------------------------------------------------------------- 

Agenda No. XII 
 

~ Resolution 2006-304 ~ 
 

RESOLUTION OF APPOINTMENTS TO THE WEST MILFORD 
LIBRARY BOARD OF TRUSTEES 

 
BE IT RESOLVED by the Township Council of the Township of West Milford that they do hereby 

make the following appointment: 
 

Tom Hitchins, 19 Capstan Road, West Milford, NJ 07480 to fill an unexpired term on the 
Library Board of Trustees, said term to expire on December 31, 2007. 

 
Adopted:  August 23, 2006 
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Discussion: Councilman Weisbecker asked what Mr. Hitchins brings to the Board.  Mayor DiDonato 
provided background information on Mr. Hitchins, noting that he is a long-time resident who has been 
very active in town. 
--------------------------------------------------------------------------  
Moved:   Gervens   Seconded:  Smolinski 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None.  
Abstained. None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Executive Session 
 
None. 
 
Adjournment 
 
There being no further business to come before the Council, the Township Council adjourned the meeting 
at 10:32 p.m. 
-------------------------------------------------------------------------- 
Moved:   Gervens   Seconded:  Weisbecker 
Voted Aye:   Weisbecker, Smolinski, Gervens, Nolan, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
APPROVED:  September 27, 2006 

_______________________________ 
MAYOR DI DONATO 

PRESIDING OFFICER 
 
 
 

______________________________ 
ANTOINETTE BATTAGLIA 

TOWNSHIP CLERK 


