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The Workshop Meeting of the West Milford Township Council was called to order by Mayor Bettina Bieri. 
 
Adequate Notice Statement 
Mayor Bieri read the following statement: 
Please note that in accordance with Chapter 231, Public Laws of 1975 of New Jersey, adequate advance 
notice of this Workshop meeting was advertised in the Herald News in its issue of January 6, 2008; copies 
were provided to the Suburban Trends, the Record, Star Ledger, and Greenwood Lake News and posted 
continuously on the bulletin board in the main corridor of the Town Hall and on file in the Office of the 
Township Clerk. 
 
Pledge of Allegiance 
Mayor Bieri led all in attendance in a salute to the flag. 
 
Roll Call 
 
Present:  Councilmembers Philip Weisbecker, Joseph Smolinski, Salvatore Schimmenti, 

Robert Nolan, Marilyn Lichtenberg, Carmelo Scangarello,  Mayor Bettina Bieri. 
Absent:  None. 
Also Present:   Acting Interim Township Administrator Arthur Magnotti 

Township Attorney Frederick Semrau. 
 

Agenda No. II 
 
Reading of or Approval of Unapproved Minutes 
 
Councilman Lichtenberg motioned to amend the May 14, 2008 Workshop Meeting Minutes and seconded 
by Councilman Nolan and then moved to adopt the minutes of the May 14, 2008 Workshop Meeting 
Minutes with amendment. 
-------------------------------------------------------------------------- 
Moved:   Lichtenberg   Seconded:  Nolan 
Voted Aye:   Scangarello, Lichtenberg, Nolan, Schimmenti, Smolinski, Weisbecker.   
Voted Nay:   None. 
Abstained: None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilwoman Lichtenberg would like a revision on page 8 Councilman Lichtenberg.  It 
should read Councilwoman Lichtenberg.  
 
Amend motion 
-------------------------------------------------------------------------- 
Moved:   Lichtenberg   Seconded:  Nolan 
Voted Aye:   Lichtenberg, Nolan, Scangarello, Schimmenti, Smolinski, Weisbecker   
Voted Nay:   None. 
Abstained: None. 
Motion carried. 
 -------------------------------------------------------------------------- 

Agenda No. III 
Meetings 
 
Mayor Bieri noted the future meeting schedule: 
 
August 6, 2008 Regular Meeting   August 20, 2008 Workshop Meeting 
September 3, 2008 Regular Meeting  September 10, 2008 Workshop Meeting 
 

Agenda No. IV 
Proclamations 
None. 
 

Agenda No. V 
Presentations 
 
West Milford Bears Hockey – Mark Crevina (Roller Hockey Rink) –   
Mr. Crevina introduced himself and said that in addition to the West Milford Bears, he is also involved in 
Township Baseball.  He spoke to Mayor Bieri and the Council regarding the Hockey Rink and requested 
the Council aid in providing a permanent site for the rink to be installed.  He explained that the rink is 
used to show players positioning.  He feels that the roller hockey program can be brought around again in 
the Township and would bring players in from surrounding communities.  He explained that the parents of 
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the children who play hockey are very involved in the Bears organization.  He thanked the Council for 
their attention.  Councilman Smolinski introduced other members in the audience who are also involved in 
the Hockey program.  He reviewed the near sale of the rink to Warwick, NY and explained that the issue 
is to find a permanent home for the program.  He said that there are several suggestions for locations.  In 
the interim, a lease agreement between communities in New York and West Milford has come about until 
West Milford can find a home for the rink.  In the proposal, the West Milford Bears would be able to use 
the facility in New York.  He is asking Council for their opinion.  Councilwoman Lichtenberg said that at 
one time it was planned to install the rink at Westbook Park.  The PAL upper parking lot is possibly 
available for the rink to be installed.  Councilman Smolinski said that there are several sites and that it is 
premature to favor one in public.  He repeated that it is up to the Council to determine a home.  
Councilman Schimmenti asked if it were a problem to ask towns in NY to use the facility on a scheduled 
basis.  Consensus of the Council was to move forward and form a committee to find a location to fit the  
needs of the rink and program.    
  
 

Agenda No. VI 
Public Comments 
 
Mayor Bieri opened the meeting to the public after advising that there is a five-minute limit for each 
speaker. 
 
Daniel Jurkovic, Seymour Drive – spoke regarding the condition of the Wallisch property and said that 
trees need pruning, buildings need painting.  He asked about the long term use of the property.  He would 
like to focus on the current condition and said that he has spoken with a number of people who are willing 
to volunteer to perform work on the property, as well as himself.  He is requesting permission from the 
Council to enter upon the property with the volunteers for the purpose of sprucing up the property.   
 
Jim Novack, Larchmont Drive – began by saying that he has been hounding the Township Engineer 
regarding RFP’s for marketing of scrap metal.  It was a 2pg. proposal and on item #4, the largest 
paragraph is with concern about freon.  Mr. Novack asked about where he was regarding this two years 
ago.  Item #6 pertains to payment to the township of 240,000 gross tonnage.  Why tons, not pounds?  
There was a proposal in the past that was going to pay the Township $200 per ton.  That proposal is now 
$300 per ton.  He outlined the companies that were sent proposals and feels that the list that the 
Township is sending RFP’s to is lame.  He has found six more companies in the local telephone book and 
additional companies in Sussex and Bergen counties.   
 
Ada Erik, Macopin Road – said regarding the RFP’s for scrap metal that she had called companies and 
that it had taken 10 minutes.  In her opinion, the Townships method is archaic and in the meantime, the 
Township is losing money.  The Township is giving away the metal and paying for it to be hauled, when it 
could be a profit to the Township. 
 
Renee Alessio, Hillcrest Drive – said that the Beautification and Recycling committee put together a letter 
regarding Clean Community, No Littering signs that are needed.  They would be paid for by the Clean 
Community Grant.  She passed a copy of her letter to each member of the Council.  West Milford in 2007 
received in excess of $173,000 for recyclable items.  She furthered by saying that hazardous waste must 
be recycled or disposed of properly.  She said that waste barrels are available for painting and that 
recycling art applications are available.      
 
Andrew Gargano, Apshawa Cross Road  - said, in the reply to Mr. Jurkovic that work to be done on the 
Wallisch property would require both the approval of the Board of Education as well as the Township 
Council.  There is liability because of the use of tools.  The concept of the hockey rink with regards to PAL 
was presented in 1992.  In his opinion, the Jungle Habitat property would be suitable.  He commented 
that several weeks prior, the Council meeting needed a second public speaking portion.  A resident was 
berated by a Councilperson and the public should have had the opportunity to speak at the end of the 
meeting.  He said that on July 24, 2008, there will be a ruling for the TCR hearing.  He asked if Township 
Attorney Semrau would comment on this.    
 
James  Warden, 199 Highcrest Drive – spoke regarding a second public comments portion of future 
meetings.  He furthered by saying that the Council Comments portion is a result of Councilman Nolan and 
him in 2004.  He said that at the last meeting, the Council was asked to amend minutes because the 
Township was in such disarray.  He said that this was a politically motivated statement.  He commended 
Mayor Bieri for her ability to keep everything running smoothly and thanked her for the job she has done.   
 
There being no comments from the public, Councilman Nolan made a motion, seconded by Councilman 
Schimmenti, to close this public portion of the meeting.  Approved by unanimous roll call vote. 
-------------------------------------------------------------------------- 
Moved:   Nolan     Seconded:  Schimmenti 
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Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VII 
Council Comments 
 
Councilman Smolinski – applauded Mr. Jurkovic for his offer of cleaning up the Wallisch property.  
Volunteers take the load off of the Township workers.  He thinks it is a great idea and hopes that it goes 
forward.  He said that he hopes that the pessimism that was spoke this evening is not so.  If this were the 
case during the Jungle Habitat cleanup, it would have never happened.  He also cited Farrell Field as 
another example of a voluteer performing work without over-doing the concept of insurance.  He 
commended Ms. Alessio and said that she is right on track.  He supports the signs and also supports the 
Bears Hockey team. 
 
Councilman Schimmenti – said that Jungle Habitat is not yet the Townships property to put a hockey rink 
on.  It is an ideal location, but not yet available.  The State of NJ has stated forbidden uses of the 
property.  Curbside recycling makes more money for the Township than bringing recycles to the recycling 
yard. 
 
Councilman Nolan –  thank Mr. Novack for pushing the idea of metal recycling and finally getting it off the 
dime.  He did not hear any anger in the public comments as Mr. Smolinski did.  This is another example 
whereby the public should have a second comment period.  Regarding the Wallish property, volunteers 
and potential liablity, he said that he is a member of the Insurance Committee with Mr. Gargano and  that 
there are potential liability issues.  This could potentially mean a lawsuit to the Township.  The insurance 
company needs to be contacted. 
 
Councilwoman Lichtenberg – said that she appreciates the volunteers who worked on the Town Hall 
property and Echo Lake Road.  She will gather volunteers to help on upcoming projects.  She said that 
the minute revision referred to by Mr. Warden was necessary, not political.   
 
Councilman Weisbecker – commended Mr. Novack, Ms. Erik and Ms. Alessio.  He said that the current 
way of recycling and collection needs to be reviewed.  He agreed that the Wallisch Estate needs to be 
cleaned up and if people want to come clean it up, he is for that.  He doesn’t believe that anything is done 
at that magnitude without proper avenues being addressed.  
 
Councilman Scangarello – asked Acting Interim Township Administrator Magnotti to review with Township 
Engineer McFadden the tonnage/poundage discrepancy pointed out by Mr. Novack.  Perhaps the RFP 
should be revised and sent out again.  He said that the Mayor and Council are doing a great job.  The 
Council should discuss subjects, not agree to disagree.  Regarding the Wallisch Estate, volunteers have 
done a great job in the past and now volunteers want to clean it up again.  Regarding the hockey rink, the 
Jungle Habitat property is still owned by the state. 
 
Mayor Bieri -  stated regarding scrap metal that it will be follow up on regarding poundage.  There are a 
number of improvements at the recycling compound such as fencing, retaining walls etc that need to be 
completed prior to implementing a broader recycling program.  She encourages residents to address the 
Council.  Regarding the Wallisch property there are several organizations who want to work on the 
property and she is working on bringing this together.    
 

Agenda No. VIII 
Action Items 
 
The Township Council took action on the following items: 
 

Agenda No. VIII 1 
~ Ordinance No. 2008- 029 ~ 

AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, 
COUNTY OF PASSAIC AND STATE OF NEW JERSEY AUTHORIZING THE VACATION OF CERTAIN 

TOWNSHIP RIGHT-OF-WAY AND EASEMENT INTERESTS 
ORDINANCE DEFEATED 

 WHEREAS, the Township of West Milford, with the assistance of the County of Passaic and the 
State of New Jersey Department of Environmental Protection (Green Acres Program), was able to 
purchase a large tract of land (“subject property”) consisting of over 63 acres of land which is further 
described and set forth in the attached survey and legal description, for open space purposes; and 
 
 WHEREAS, in order to effectuate title, the Township wishes to vacate its current right-of-way 
interests on portions of Queen’s Court (per FM3310), Camelot Drive, and King Arthur Court (per FM3310) 
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as well as its drainage and utility easement interests per FM2418 and FM3310, which are all located on 
the subject property as depicted on the attached survey and legal description; and 
 
 WHEREAS, the Mayor and Township Council of the Township of West Milford has determined 
that it is in the best interest of the Township to vacate these said right-of-way interests as well as the 
drainage and utility easement interests located on the subject property. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Township Council of the Township of West 
Milford, County of Passaic and State of New Jersey as follows:  
 
 SECTION 1. The Township of West Milford hereby authorizes the vacation of its current right-
of-way interests on portions of Queen’s Court (per FM3310), Camelot Drive, and King Arthur Court (per 
FM3310) as well as its drainage and utility easement interests per FM2418 and FM3310, which are all 
located on the subject property as depicted on the attached survey and legal description. 
 SECTION 2. The subject property in which these interests are located are further described on 
Schedule A (copy of survey and legal description) which is attached hereto and made a part hereof. 
 SECTION 3. The Mayor and Township Clerk and all other proper officers and employees of 
the Township are hereby authorized and directed to take any and all steps necessary to effectuate the 
purposes of this ordinance. 
 SECTION 4. All ordinances of the Township of West Milford, which are inconsistent with the 
provisions of this Ordinance are hereby repealed to the extent of such inconsistency. 
 SECTION 5. If any section, subsection, sentence, clause or phrase of this ordinance is for any 
reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this 
ordinance. 
 SECTION 6. This ordinance shall take effect immediately upon final passage, approval, and 
publication as required by law. 
 
INTRODUCED:  May 14, 2008  
 
Mayor Bieri advised that this ordinance was introduced on May 14, 2008 and was tabled at subsequent 
meetings.  Public hearings were held on May 28, June 4 and June 25, 2008.  Notice of this Public hearing 
was published in the Herald News on June 29, 2008.  Mayor Bieri opened the meeting to the public to 
speak on this ordinance only.   
 
There being no comments from the public, Councilman Nolan made a motion, seconded by Councilman 
Scangarello, to close this public portion of the meeting.  Approved by unanimous roll call vote. 
-------------------------------------------------------------------------- 
Moved:   Nolan    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Recused: Smolinski 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Township Attorney Semaru advised the that Council defeat this Ordinance.  He said that the 
Engineering Department had expressed concerns.  Green Acres has agreed to leave the easements in 
place with a minimal reduction in grant money.    
 
-------------------------------------------------------------------------- 
Moved:   Nolan    Seconded:  Scangarello 
Voted Aye:   None. 
Voted Nay:   Weisbecker, Smolinski, Nolan, Lichtenberg, Scangarello. 
Recused: Smolinski 
Motion carried. 
-------------------------------------------------------------------------- 
 
 

Agenda No. IX 2 
~ Ordinance No. 2008- 038 ~ 

CALENDAR YEAR 2008 
AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC STATE OF NEW 
JERSEY TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A 

CAP BANK (N.J.S.A. 40A:4-45.14) 
 

WHEREAS, the Local Government Cap Law, N.J.S.A. 40A:4-45.1 et seq., provides that in the 
preparation of its annual budget, a municipality shall limit any increase in said budget to 2.5% unless 
authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to 
certain exceptions; and 
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WHEREAS, N.J.S.A. 40A:4-45.15a provides that a municipality may, when authorized by 

ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% 
rate as an exception to its final appropriations in either of the next two succeeding years, and 
 

WHEREAS, the Governing Body of the Township of West Milford in the County of Passaic finds it 
advisable and necessary to increase its CY 2008 budget by up to 3.5% over the previous year’s final 
appropriations, in the interest of promoting the health, safety and welfare of the citizens; and  
 

WHEREAS, the Governing Body hereby determines that a one percent increase in the budget for 
said year, amounting to $212,760.72 in excess of the increase in final appropriations otherwise permitted 
by the Local Government Cap Law, is advisable and necessary; and 
 

WHEREAS, the Governing Body hereby determines that any amount authorized hereinabove that 
is not appropriated, as part of the final budget shall be retained as an exception to final appropriation in 
either of the next two succeeding years.   
 

NOW, THEREFORE, BE IT ORDAINED, by the Governing Body of the Township of West Milford, 
County of Passaic, a majority of the full authorized membership of this governing body affirmatively 
concurring, that in the CY 2008 budget year, the final appropriations of the Township of West Milford 
shall, in accordance with this ordinance and N.J.S.A. 40A:40-45.14, be increased by 3.5% amounting to 
$744,666.52 and that the CY 2008 municipal budget for the Township of West Milford be approved and 
adopted in accordance with the ordinance; and 
 

BE IT FURTHER ORDANIED, that any amount authorized hereinabove that is not appropriated 
as part of the final budget shall be retained as an exception to final appropriation in either of the next two 
succeeding years; and 
 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with 
the Director of the Division of Local Government Services within 5 days of introduction; and 
 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the 
recorded vote thereon, be filed with said Director within 5 days after such adoption.   
 

INTRODUCED:  July 23, 2008 
 
Mayor Bieri advised this ordinance is being introduced this evening.  The second reading and public 
hearing for this ordinance is set for the Workshop Meeting of the Township Council scheduled for August 
20, 2008.  Notice of this public hearing shall be published in the Herald News on or about July 27, 2008.   
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Lichtenberg, Scangarello. 
Voted Nay:   Nolan. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Mr. William Schroeder explained that each year the state establishes a cap and detailed that 
cap.  He also explained cap banking.   

 
Agenda No. IX 3 

~ Ordinance No. 2008- 039 ~ 
CALENDAR YEAR 2008 

AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTYOF PASSAIC STATE OF NEW 
JERSEY TO ALLOW SELF EXAMINATION OF THE 2008 MUNICIPAL AND SOLID WASTE BUDGETS 

IN ACCORDANCE WITH N.J.S.A. 40A:7-8b 
 

WHEREAS, N.J.S.A. 40A:4-78b has authorized the Local Finance Board to adopt rules that 
permit municipalities in sound fiscal condition to assume the responsibility, normally granted to the 
Director of the Division of Local Government Services, of conducting the annual budget examination, and 
 

WHEREAS, N.J.S.A.C. 5:30-7 was adopted by the Local Finance Board on February 11, 1997, and 
 

WHEREAS, pursuant to N.J.A.C. 5:30-7.2 thru 7.5, the Township of West Milford has been 
declared eligible to participate in the program by the Division of Local Government Services, and the 
Chief Financial Officer has determined that the Township meets the necessary conditions to participate in 
the program for the 2008 budget year, so 
 

NOW, THEREFORE, BE IT RESOLVED, by the Township Council of the Township of West 
Milford that in accordance with N.J.A.C. 5:30-7.6a&b and based upon the Chief Financial Officer’s 
certification the Governing Body has found the budget has met the following requirements.   
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1. That with reference to the following items, the amounts have been calculated pursuant to 
law and appropriated as such in the budget: 
a. Payment of interest and debt redemption charges.   
b. Deferred charges and statutory expenditures. 
c. Cash deficit of preceding year. 
d. Reserve for uncollected taxes. 
e. Other reserves and non-disbursements items. 
f. Any inclusions of amounts required for school purposes.   

2. That the provisions relating to limitation on increases of appropriations pursuant to 
N.J.S.A. 40A:4-45.2 and appropriations for exceptions to limits on appropriations found 
at 40A:4-45.3 et seq. are fully met.  (Complies with the “CAP” law.).   

3. That the budget is in such form, arrangement, and content as required by the Local 
Budget Law and N.J.A.C. 5:30-4 and 5:30-5. 

4. That pursuant to the Local Budget Law: 
a. All estimates of revenue are reasonable, accurate and correctly stated. 
b. Items of appropriations are properly set forth. 
c. In itemization, form, arrangement and content, the budget will permit the exercise 

of the comptroller function within the municipality.   
5. The budget and associated amendments have been introduced and publicly advertised in 

accordance with the relevant provisions of the Local Budget Law, except that failure to 
meet the deadlines of N.J.S.A. 40A:4-5 shall not prevent such certification.   

6. That all other applicable statutory requirements have been fulfilled.   
 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance be forwarded to the Director 
of the Division of Local Government Services upon adoption.     
 
INTRODUCED:  July 23, 2008 
 
Mayor Bieri advised this ordinance is being introduced this evening.  The second reading and public 
hearing for this ordinance is set for the Workshop Meeting of the Township Council scheduled for August 
20, 2008.  Notice of this public hearing shall be published in the Herald News on or about July 27, 2008.   
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Township Finance Director Magnotti explained that budget documents are sent to Trenton, 
NJ and they under go a review.  This Ordinance allows for the township to perform a self examination and 
this streamlines the process.   

 
Agenda No. IX 4 

~ Resolution No. 2008-280 ~ 
RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF 
PASSAIC, STATE OF NEW JERSEY AUTHORIZING THE INTRODUCTION OF THE 2008 MUNICIPAL 

BUDGET AND THE 2008 SOLID WASTE BUDGET 
 
 BE IT RESOLVED, that the following statements of revenues and appropriations shall constitute 
the Municipal Budget for the Year 2008; 
 
 BE IT FURTHER RESOLVED, that said Budget be published in the Herald News in the issue of 
July 27, 2008; 
 
 BE IT FURTHER RESOLVED, that the Governing Body of the Township of West Milford does 
hereby approve the following as the Budget for the year 2008; 
  
REVENUE AND APPROPRIATION SUMMARIES 
 
 Summary of Revenues      Anticipated 
 

2008   2007 
 
1. Surplus        3,204,000.00    2,050,000.00 
2. Total Miscellaneous Revenues     7,409,078.00    10,256,285.00 
3. Receipts from Delinquent Taxes        850,000.00           770,000.00 
4. a) Local Tax for Municipal Purposes  17,907,139.00    16,511,224.00 
    b) Addition to Local District School Tax 
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Total Amount to be Raised by Taxes for Support of 
  Municipal Budget   17,907,139.00     16,511,224.00 
 TOTAL GENERAL REVENUES   29,370,217.00     29,587,509.00 
 

 
Summary of Appropriations    2008 Budget  Final 2007 Budget 

 
1. Operating Expenses: Salaries & Wages  12,765,416.00   12,509,416.00 
    Other Expenses  11,268,355.00    12,001,216.00 
2. Deferred Charges & Other Appropriations      800,953.00       764,003.00 
3. Capital Improvements         248,573.00          506,874.00 
4. Debt Service (Include for School Purposes)   2,299,000.00      2,036,000.00  
 Reserve for Uncollected Taxes     1,987,920.00      1,770,000.00 

TOTAL GENERAL APPROPRIATIONS   29,370,217.00     29,587,509.00 
Total Number of Employees         241             242 

 

 
2008 SOLID WASTE COLLECTION DISTRICT BUDGET 

 
Summary of Revenues        Anticipated 

 
 2008   2007 

 
1. Surplus    152,000.00   
2. Tax Levy 2,418,950.00  2,468,291.00 
3. Reserve for Recycling  200,000.00    230,709.00 
 TOTAL SOLID WASTE DISTRICT REVENUES 2,770,950.00 2,699,000.00   
 

 
 

Summary of Appropriations      2008 Budget       Final 2007 Budget 
 
1. Operating Expenses: Salaries & Wages      205,000.00     211,000.00 
    Other Expenses       127,950.00     146,000.00 
2. Contracted Services     1,388,000.00  1,292,000.00 
3. Disposal Fees      1,050,000.00  1,050,000.00 
4. Deferred Charges & Other Appropriations    
5. Surplus (General Budget)   

TOTAL GENERAL APPROPRIATIONS   2,770,950.00   2,699,000.00 
Total Number of Employees        5             6 
 
 

 
Balance of Outstanding Debt 

 
     General      Water Utility 

 
Interest             848,092.00 
Principal         1,788,483.00 
Outstanding Balance        22,715,946.00 
 

 
Notice is hereby given that the budget and tax resolution was approved by the Governing Body of the 
Township of West Milford, County of Passaic on July 23, 2008. 
 
A public hearing on the Budget and Tax Resolution will be held at the Municipal Building on August 20, 
2008 at 7:30 o'clock p.m. at which time and place objections to the Budget and Tax Resolution for the 
year 2008 may be presented by taxpayers or other interested persons.  Notice of this public hearing shall 
be published in the Herald News on or about July 27, 2008.   
 
Copies of the Budget are available in the office of Antoinette Battaglia, Township Clerk at the Municipal 
Building, 1480 Union Valley Road, West Milford, New Jersey, Phone No. 973-728-2701 during the hours 
of 9:00 a.m. to 4:30 p.m. 
 
Adopted:  July 23, 2008 
-------------------------------------------------------------------------- 
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Moved:   Weisbecker   Seconded:  Lichtenberg 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Lichtenberg. 
Voted Nay:   Nolan, Scangarello. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilman Weisbecker asked Mr. Schroeder if his vote tonight precludes any final vote in 
the future.  He asked what the process would be if the budget would fail, how the state would get 
involved.  Mr. Schroeder explained the process.  Councilman Smolinski asked Mr. Schroeder to clarify the 
differing figures for projected tax increase in 2009 from $95 to $121.  Mr. Schroeder explained what the 
difference would mean in 2009.  He explained to Councilman Smolinski how fund balance, retirement 
pensions and CAP would be affected. 

 
Agenda No. IX 5 

~ Resolution No. 2008-281 ~ 
A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY 

OF PASSAIC AND STATE OF NEW JERSEY AUTHORIZING THE 
SETTLEMENT OF THE MATTER ENTITLED MARTIN O’SHEA v. TOWNSHIP 

OF WEST MILFORD, ET AL BEARING DOCKET NO. PAS-L-000825-08 
 

 WHEREAS, the Township was named as a defendant in the matter entitled Martin O’Shea v. 
Township of West Milford, et al., bearing Superior Court of New Jersey Docket No. PAS-L-000825-08; 
and 
 
 WHEREAS, the Township has negotiated a settlement with the plaintiff in this matter.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Council of the Township of 
West Milford, County of Passaic, State of New Jersey the matter of Martin O’Shea v. Township of West 
Milford, et al., bearing Superior Court of New Jersey Docket No. PAS-L-000825-08 will hereby be 
dismissed by the plaintiff. 
 
 BE IT FURTHER RESOLVED that the Township is hereby authorized to remit the sum of $1,500 
for legal fees incurred by the plaintiff and $255 in costs incurred by the plaintiff. 
 
 BE IT FURTHER RESOLVED that the Township Attorney is hereby authorized to take any 
necessary action to effectuate this settlement.  
 
Adopted:  July 23, 2008 
 
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Township Attorney Semrau explained that this was regarding government records, and a 
subsequent Council complaint by Mr. O’Shea.  Mr. O’Shea had requested priviledged information.  The 
documents were released and the matter resolved due to costs.  The Township is defending other 
matters.  This Ordinance is for the costs paid by Mr. O’Shea.  Consenus was to amend resolution to add 
stipulation.   
 
 

Agenda No. IX 5 
~ Resolution 2008 - 282 ~ 

RESOLUTION  OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AUTHORIZING THE RENEWAL OF PLENARY RETAIL CONSUMPTION LICENSES FOR 

THE 2008 - 2009 LICENSE YEAR WITH CONDITIONS 
 
 WHEREAS, applications for renewal of Plenary Retail Consumption Licenses for the 2008 - 2009 
License year have been received and reviewed; and 
 
 WHEREAS, the Mayor and Township Council has conducted a public review of the applications as 
stipulated in the guidelines of the Director of the Division of Alcoholic Beverage Control dated April 14, 
1980; and 
 
 WHEREAS, as a result of that review the Township Council has determined as follows: 
 

1. The submitted applications are complete in all respects. 
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2. The applicants are qualified to be licensed according to all statutory, regulatory and local 

governmental A.B.C. laws and regulations. 
3. The applicants have disclosed to the issuing authority the source of all additional financing 

obtained in the previous license year (July 1, 2007 - June 30, 2008). 
 
 WHEREAS, The Township Council was advised by the Police Department of investigations on these 
licenses; and 
 
 WHEREAS, the Police Department has recommended that the licenses be renewed to the current 
owners with conditions as noted below. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Township Clerk is directed to issue and deliver the 
license certificates for the Mayor and Township Council of the Township of West Milford with conditions 
as follows: 
 

LICENSE/LICENSEE/T/A CONDITIONS 
TRILLICK LLC 
t/a Lakeview Pub and Liquors 
1934-36 Greenwood Lake Turnpike 
Hewitt, NJ 07421 
1615-33-020-005 
 

1. The rear door at the Lakeview Pub will be used only as 
an emergency exit, that door to be so posted and will be 
hooked up to the emergency alarm service. 

2. No signs advertising the licensed premises will be 
displayed from the rear of the building or property, or 
from the lakefront behind and across the roadway from 
the premises. 

3. All floor areas must be kept clear of stacks of Alcoholic 
Beverages. 

4. The stools must be in place around the entire bar in order 
that it be a working bar as designed. 

REFLECTION LAKES INN 
t/a Coyote Cove 
1202-04 Union Valley Road 
West Milford, NJ 07480 
1615-33-026-002 

1. Adequate signing must be placed on trees surrounding 
the 3/4 acre grove area to the front of the bar utilizing this 
area for everyday business, self limiting the licensed 
premise outside perimeter in order to safely manage the 
premises with the least amount of employees. 

2. When this area is utilized for liquor consumption the bar 
must make one employee available to supervise this area 
thereby requiring at least two employees on duty. 

3. On days of planned events where the entire 5 acres is to 
be utilized as a licensed premise the owners have agreed 
to have at the minimum 5 – 6 employees to supervise this 
open area. The outside area must be adequately 
supervised in order that under age and intoxicated 
persons are not served and disagreements between 
customers better managed. 

MILFORD STEAKHOUSE, INC. 
3055 Route 23 
Oak Ridge, NJ 07438 
No. 1615-33-016-005 

1.   Submission of application for a Retail Food Establishment 
License to the Health Department must be made in a 
timely manner. 

 
Adopted:  July 23, 2008 
 
Discussion:  Amend resolution 2008-282 to read 2008/2009 in resolution title and also amend 2008/2009 
in the first whereas paragraph.  Move to adopt as amended.  Township Attorney Semrau, for the record 
stated that Bearfort Plaza is not Trillicks.   
-------------------------------------------------------------------------- 
Moved:   Weisbecker   Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg. 
Voted Nay:   None. 
Absent:  Scangarello 
Motion carried. 
-------------------------------------------------------------------------- 
 
Councilman Scangarello stepped out of meeting at 8:48 p.m.   

 
 

Agenda No. X 
Approval of Expenditures 

~ Resolution 2008- 283 ~ 
 

RESOLUTION APPROVING THE PAYMENT OF BILLS  
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WHEREAS, the Township Treasurer has submitted to the members of the Township Council a 
report listing individual disbursement checks prepared by his office in payment of amounts due by the 
Township. 
 

NOW, THEREFORE, BE IT RESOLVED that the Township Treasurer’s report of checks 
prepared by him be approved and issued as follows: 
  

Acct # Account Name Amount 

1 Current Account. . . . . . . . . . . . $174,410.77 

2 Reserve Account . . . . . . . . . .  4,682.00 

3 Animal Control Trust 278.56 

6 Capital. . . . . . . . . . . . . . . . . . . 488,260.44 

7 Grants. . . . . . . . . . . . . . . . . . . 10,740.35 

8 Refuse. . . . . . . . . . . . . . . . . . . 206,794.16 

9 Refunds. . . . . . . . . . . . . . . . . . 865.00 

12 General Ledger. . . . . . . . . . . . . 3,908.00 

16 Heritage Trust. . . . . . . . . . . . . .  

14 Open Space Trust 3,750.00 

17 Trust . . . . . . . . . . . . . . . . . . . . 4,567.34 

18 Development Escrow. . . . . . . . . 5,112.50 

19 LOSAP  

20 Special Reserve  

  

Total $903,369.12 

Less Refund Resolution (865.00) 

Actual Bill List $902,504.12 

  

Other Payments  

Less Refund Resolution  

  

Total Expenditures $902,504.12 
 
Approved:  July 23, 2008 
 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg. 
Voted Nay:   None. 
Absent:  Scangarello. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilman Nolan referred to page 22 of the bill list and commented regarding a $13,593.50 
bill to Township Attorney Semrau. He stated that an item for $2750, for work performed on various open 
space issues should be accounted to the Open Space account and asked for the accounting codes be 
changed to reflect the proper account.  Township Attorney Semrau said that the Interim Administrator had 
gone back into past invoices to reclassify any payments that should have been journal entered to Open 
Space.  Councilman Smolinski asked, referring to page 8 whether there should be exemptions for fire 
companies.  Township Attorney Semrau explained that in some towns the fire companies do not get 
charged, however it is the contention of this Township that non-profit organizations do get charged for all 
applications.  Councilwoman Lichtenberg asked if a Resolution could be drafted to exempt Township 
emergency services organizations.  Township Attorney Semrau replied that this could open up 
discrimination problems with other non profit organizations in the Township.  Mayor Bieri clarified that the 
non-profit organizations are still separate entities within the tax structure.  She said that the Planning 
Board has taken into account every legal avenue to grant courtesies within the law.  Councilman 
Smolinski questioned the charges from Greenwood Lake Animal Hospital and Mayor Bieri explained that 
if an animal is at the shelter or brought to the shelter in a state of medical emergency, the animal hospital, 
at the discretion of the Animal Control Officer handles such emergency.  Councilwoman Lichtenberg 
asked regarding page 15, 2 items for LAN Associates, if they were within the original contract.  Township 
Attorney Semrau said that these items were within the contract.          
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Agenda No. X 

Discussion Items 
 
The Township Council discussed the following items: 
 

1) Ordinance – Snow and ice removal from dedicated not accepted streets – Township 
Attorney Semrau stated that this issue was brought up last year and revolves around 
developers who own roads and the roads are have not yet been taken over by the 
Township.  It has come up in the past in partially completed developments where 
there are residents. The Township has drafted and utilized a snow escrow account for 
developers whereby the developer posts a snow removal escrow and if the developer 
fails to plow the road, the township will plow and charge the developer.  There is a 
penalty provision for those developers who do not remove the snow.  There have 
been multiple cases where developers do not complete the development and 
summons for violations are an effective way for developers to complete roadways.  
Township Engineer McFadden has expressed concerns with documentation for the 
removal of snow and the time involved, however Mr. Semrau expressed that he 
doesn’t feel it to be as cumbersome as Mr McFadden envisions.  Councilwoman 
Lichtenberg verified that Township Engineer McFadden was confident that a fee of 
$1,500/100 linear foot was an adequate amount to escrow.  Mr. Semrau said that he 
will verify this figure with Mr. McFadden.  Regarding liability, Councilman Weisbecker 
expressed concern that there are a number of private roads in the Township and 
asked how subdivisions and developments will be isolated from existing private roads. 
Councilman Schimmenti with regards to liability asked how the Township would be 
effected.  Township Attorney Semrau replied that the Ordinance reads without liability.  
Councilman Smolinski asked how many streets this Ordinance would pertain to?  
Township Attorney Semrau replied that there were approximately one dozen and he 
will provide a list of the streets.  Consensus was for the Council to move forward and 
hear the Ordinance on August 20, 2008.       

2) Ordinance – Vacate the non-Township portion of Glenwood Road – Mayor Bieri 
explained that this has been sent to all of the necessary Township departments and 
they are without objection.  Township Attorney Semrau explained that he would like a 
legal description from the engineering department.  Council consensus was to move 
forward and have it on the agenda for August 6, 2008.     

3) Ordinance -  Bond for 2008 Capital Projects – Township Finance Director Magnotti 
explained that this was for the expenses for various capital projects.  He reviewed the 
accounting explanation.  He is seeking introduction on August 6, 2008, and adoption 
on August 20, 2008.  He is seeking consensus to contact Bond Council.  Council 
consensus was to proceed. 
 

 
Councilman Scangarello returned to the meeting at 9:27 p.m. 
 
 

4) Ordinance – Background Checks for Non-Profit Organizations – Councilwoman 
Lichtenberg requested an addition to the Ordinance.  Councilman Nolan said that he 
feels that this is mandating something to organizations without providing them with the 
funds to perform such mandates.  Councilman Smolinski explained that this would be 
for sports coaches and does not pertain to the PTA or school board.  It would pertain 
to Township facilities and volunteers working in direct contact with children or senior 
citizens.  The Department of Community Services and Recreation is in favor and 
recommends this Ordinance.  Councilwoman Lichtenberg said that for the most part 
she was in favor of this Ordinance being instituted by various organizations.  She feels 
that it would be the responsibility of the organization to pay for the background check.  
Township Attorney Semrau reviewed a process whereby following the State Police 
guidelines that the records remain protected from any OPRA requests.  Councilman 
Nolan suggested that it would add a level of privacy if the organizations did the 
background checks and maintained the records and then submit invoices to the 
Township for reimbursement.  Councilman Schimmenti recommended mandating the 
organizations to perform background checks.  Township Attorney Semrau stated that 
he can tailor an Ordinance to the wishes of the Council.  Mayor Bieri clarified that this 
Ordinance would deal strictly with non profit organizations and that a separate 
Ordinance will be generated for Township employees.  Consensus was to move 
forward with organizations paying the fees for background checks.       

5) Ordinance – Allow for Second Comment Period at Council Meetings – Councilman 
Nolan stated that he was in favor of a three minute comment period after the Business 
portion of meetings.  Councilman Weisbecker suggested reinstating petitions at the 
beginning of each meeting.  Councilman Schimmenti opposes a second comment 
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period. Councilman Smolinski opposes a second comment period and does not want 
to seem as if he wishes to shut people out. Councilwoman Lichtenberg opposes a 
second comment period because she is available each Thursday, at Town Hall to 
speak with any one about any topic.  Councilman Nolan stated that it is an injustice to 
the public to not take comments.  Mayor Bieri stated that the number of people who 
stay to the end of meeting is extremely limited and that it is an injustice to make them 
wait two weeks to comment.  Councilman Scangarello commented that Ordinances 
and Resolutions are heard at meetings more than once and that the public has time to 
gain their own information and come forward at the following meeting. Councilman 
Smolinski said that he feels that persons have plenty of time to address the council.  
Council consensus was to not move forward.   

6) Resolution – Opposing Senate Bill 1455 – Mayor Bieri stated that she is opposed to 
Senate Bill 1455.  She feels that it is backwards thinking.  Township Finance Director 
Magnotti commented that he is concerned that the Township earned $840,000 in 
interest income in 2007 on a $70m tax levy.  What would happen to those 
investements?  The Township would additionally lose personal service.  Mayor Bieri 
added that this would cause an inconvenience to the Township residents.  Consensus 
was to move forward on August 6, 2008.      

7) Resolution – Supporting Assembly Bill 2838 – Councilman Schimmenti explained that 
this bill would provide assistance to flood zones and for toxic contamination to 
households that have participated in FEMA programs.  Councilman Nolan asked why 
there was one sponsor of the bill and no co-sponsors.  Perhaps it is geared toward the 
lower county.  West Milford has supported other communities in the past.  Consensus 
was to proceed. 

8) Resolution – Supporting Assembly Bill 2888 – Councilman Weisbecker explained that 
this pertains to townships such as West Milfords COAH certification on minimal 
development.  He feels that supporting this shows in good faith that the Township is 
doing whatever can be done to meet with the COAH obligations.  This would reduce 
the COAH responsibilities in Townships such as West Milford.  Councilman Nolan 
commented that there were no co-sponsors on the bill.  Mayor Bieri said that she feels 
this bill is geared towards municipalities that have very little developable land.  She 
feels that inasmuch as it does pertain to West Milford, too many accommodations 
would have to be met to qualify for the exemption.  Councilman Nolan stated that he 
doesn’t feel that this bill will go very far in the state assembly.  He also stated that this 
was the bill that Council members were in a hurry to move on at the last meeting.  
Township Attorney Semrau said that he will share this Resolution with theTownship 
Planner and report to Council at the next workshop meeting on 8/20/08.   

9) Resolution – Requesting Amendment to Senate Resolution 88 – Mayor Bieri said that 
this opposes the Resolution 88.  It would specify a water user fee dedicated to 
purchase of land in Highlands.  Mayor Bieri stated that this was recently passed in 
Ringwood.  Consensus was to proceed.   

10) Resolution – Increase appropriation for surveying for 2007 329h grant – Mayor Bieri 
explained that this is the result of a letter from Rob Sparkes, Township GIS Specialist 
to survey property bounds south of an area previously surveyed.  Consensus was to 
move forward.  Okay for August 6, 2008 agenda.   

11) Agreement – Weedharvesting at Greenwood Lake – Township Attorney Semrau said 
that this is the  agreement between the Greenwood Lake Commission and West 
Milford for weed harvesting. Passaic County has has bowed out of the agreement 
because of lack of funding.  Council consensus was that the agreement is okay.   

12) 2008 Tax Appeals – Township Attorney Semrau and Interim Administrator Battaglia 
have put together a summary as to where the Council is regarding tax appeals.  
Township Tax Assessor Townsend summarized numerous tax appeals before 
Passaic County.  A number of these appeals were from Bald Eagle Commons.  
Information is also included regarding Apple Valley Estates and Valley Ridge.  
Councilman Smolinski asked if there is anything that can be anticipated for 2009.  
Township Finance Director Magnotti said that he will double check with Township Tax 
Assessor Townsend.  Mayor Bieri commented that most of the tax appeals have not 
been from the Highlands Act.    

 
Agenda No. XI 

 
Reports of Mayor, Administrator and Council Members 
 
Councilwoman Lichtenberg – handed out Assembly bills from the State Senate whereby money would be 
taken from the casino fund and put towards seniors and transportation.  She asked for Council support of 
this.  She spoke regarding a Block Grant that needs to be applied for by July 31.  It pertains to application 
for lower to mid income areas.  She would like it applied for for sidewalks in the Lincoln Hill area.  She 
said that she wanted to clarify that the tax rate is based on an average assessment of $134,000.  In 
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actuality this figure is $377,000 because the assessed value is 39%.  We are the third township with the 
lowest equalization ratio.  She reminded everyone that she is available on Thursdays at Town Hall from 
10-12 for the public.     
 
Councilman Scangarello – handed out copies to the press regarding a family he supported in the past 
and now another child in the family has been diagnosed with illness.  The organization behind him is 
called the NE Ridge Runners.  They support children in need.  He spoke regarding the Hillcrest generator 
and is concerned that it is not covered from the weather.   
 
Councilman Weisbecker – no report 
 
Councilman Smolinski – no report 
 
Councilman Schimmenti – no report 
 
Councilman Nolan – spoke about newspaper articles regarding politicians.  He said that if you were 
unsure whether you needed an Open Space fund, that these articles confirm that you do.  On July 19

th
 

there was an editorial speaking about Englewood, NJ.  It discussed Township political disclosures and 
establishing a level of integrity.  He has attended the first COAH meeting on July 14

th
.  He said that the 

League of Municipalities has filed a lawsuit against the COAH regulations.   
 
Mayor Bieri – said that the Council wishes to support the League of Municipalities lawsuit that 
Councilman Nolan mentioned.  She asked Township Finance Director Magnotti to set up a Resolution for 
the next meeting.  She commended Sustainable West Milford for the success with their Pizza Olympics.  
She reminded everyone that she is performing marriages, and has performed a civil union in her 
backyard.  She participated in a 90 mile motorcycle rally to benefit the Jerry Speciale outreach program.  
The program sponsors children and seniors in need.      
 
Arthur Magnotti, Acting Interim Township Administrator – spoke regarding a letter from the Township 
Clerk to the Department of Agriculture regarding performing a gypsy moth survey.  Consensus was to 
proceed.  Regarding a Community Development Block Grant, an application ws received yesterday at 
around four o’clock and that it was due on July 31

st
.  It is a massive amount of work.  He deferred to 

Councilman Nolan for further explanation. 
 
Councilman Nolan - conveyed that the program is a Federal program through Housing and Urban 
Development.  For this current fiscal year, the amount available is $864,000.  There are nine townships 
that fit the requirements for this grant.  Terry Duffy, Freeholder is in charge of the grant.  When the 
meeting took place he found out that this is the first year for this grant funding.  No Resolution is required 
at this time, however when the application is filed, the intention of use must be outlined.  There are certain 
parameters that the application must fit within.  He asked that the Mayor and Council be congnizant that 
when the committee is formed to administrate the funds that a representative from West Milford must be 
available to fight for the needs of the Township.  He feels that sidewalks from Lincoln Hill to Shop Rite 
would be a project that this grant would aid with.  Mayor Bieri quantified that the committee had attached 
a map of areas in West Milford that would qualify for the grant.  She would like to see this proceeded with.  
Councilman Nolan said that the grant funds might be more than the $864,000 in future years.  It is 
something that he would like to see the Township avail themselves of each year.  Consensus was to 
proceed with the application.    
 
Fred Semrau, Esq.  – He gave an update to the Mayor and Council  on the Superior Court, Mason v. 
Hoboken.  When a decision is made regarding the acceptance, or rejection of an OPRA request that the 
person has a 45 day complaint timeline.  Regarding the challenge to the Highlands rules and wastewater 
and septic rules, the restrictions seem to be far reaching.  The Appellate has recommended going back to 
the DEP and have guidelines adjusted.  This may offer relief to the current rules.  He said regarding TCR 
that a decision is coming from the Appellate Court.  No matter what the court decides, there will be 
closure.  
 
 
   

Agenda No. XII 
Executive Session 

~ Resolution No. 2008-284 ~ 
MOTION FOR EXECUTIVE SESSION  

 
BE IT RESOLVED by the Township Council of the Township of West Milford on the 23

rd
 day of July 

2008, that: 
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1. Prior to the conclusion of this Workshop Meeting, the Township Council shall meet in Executive 

Session, from which the public shall be excluded, to discuss matters as permitted pursuant to 
N.J.S.A. 10:4-12, sub-section (s): 
(  )     b.  (1)   Confidential or excluded matters, by express provision of Federal law or 

State statute or rule of court. 
(  )     b.  (2)   A matter in which the release of information would impair a right to receive  
   funds from the Government of the United States. 

  (  )     b.  (3)   Material the disclosure of which constitutes an unwarranted invasion of  
     individual privacy. 

(X)     b.  (4)   A collective bargaining agreement including negotiations. 
� PBA & SOA 

(  )     b.  (5)   Purchase, lease or acquisition of real property, setting of banking rates or 
   investment of public funds, where it could adversely affect the public  
   interest if disclosed. 
(  )     b.  (6) Tactics and techniques utilized in protecting the safety and property of the  
   public, if disclosure could impair such protection.  Investigation of  
   violations of the law. 
(X)     b.  (7)   Pending or anticipated litigation or contract negotiations other than in  
  subsection   b. (4) herein or matters falling within the attorney-client  
  privilege. 

� Brown’s Point Plaza and Wastewater Management Plan Update 
� Stelmach v. Township of West Milford Docket # PAS-L-4794-05 
� Facilities Options 

 (X)     b. (8)   Personnel matters. 
� Director of Community Services & Recreation Search 

(  )     b.  (9)   Deliberations after a public hearing that may result in penalties. 
 

2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be disclosed to the 
public is as soon as practicable after final resolution of the aforesaid matter(s). 

 
Adopted:  July 23, 2008 
-------------------------------------------------------------------------- 
Moved:   Nolan     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Council reconvened from Executive Session at 11:52 pm. 
 
FTR recorder was not activated  when Council re-convened from Executive Session.  Resolution 2008-
285, 2008-286 and 2008-287 were recorded manually.   
 

Agenda No. XIII 
Appointments and Resignations 
 

~ Resolution 2008- 285 ~ 
MAYOR’S APPOINTMENT OF KEITH KNUDSEN AS DIRECTOR OF COMMUNITY SERVICES AND 

RECREATION IN ACCORDANCE WITH SECTION §15-62 OF THE TOWNSHIP CODE 
 

BE IT RESOLVED, by the Township Council of the Township of West Milford that they do hereby 
provide advice and consent to the Mayor’s appointment of Keith Knudsen to the position of Director of 
Community Services & Recreation effective July 30, 2008 in accordance with section §15-62 of the 
Township Code at a starting salary of $60,000. 

 
Adopted:  July 23, 2008 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Smolinski 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Action Items 
 

~ Resolution 2008-286 ~  
A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 

NEW JERSEY TO CONSENT TO THE REQUEST TO FILE AN AMENDMENT WITH THE 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION TO THE TOWNSHIP’S WASTEWATER 

MANAGEMENT PLAN FOR BLOCK 3610, LOT 26 

 

 WHEREAS, the Township of West Milford has received a request from the owner of property 
known as Block 3610, Lot 26, “Brown’s Point Plaza”, for an amendment to the West Milford Township 
Wastewater Management Plan;  and 
 
 WHEREAS, the request is for a project that includes a bowling alley and eight retail commercial 
uses that is expected to generate 8,000 gallons per day;  and 
 
 WHEREAS, the proposed amendment dated May 21, 2008 has been provided by Douglas 
McKittrick of McKittrick Engineering Associates, Inc. and is on file with the Township Clerk’s office which 
includes subsequent information submitted to the Township on July 1, 2008;  and 
 
 WHEREAS, the project has obtained a Highlands Exemption and the applicant seeks a site 
specific amendment. 
 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 
West Milford, County of Passaic, State of New Jersey that the Council hereby consents to Brown’s Point 
Plaza filing a request for a site specific amendment to the West Milford Township Wastewater 
Management Plan to include Block 3610, Lot 26 in accordance with the documentation submitted by 
Douglas McKittrick on May 21, 2008 and July 1, 2008; 
 

BE IT FURTHER RESOLVED, that the Mayor and Township Council reserve the right to 
participate in the public comment period of this application once it has been filed by the applicant with the 
New Jersey Department of Environmental Protection. 
Adopted:  July 23, 2008 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

~ Resolution 2008-287 ~  
A RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 
NEW JERSEY AUTHORIZING THE NEW JERSEY INTERGOVERNMENTAL INSURANCE FUND TO 

SETTLE THE MATTER ENTITLED STELMACH V. WEST MLFORD TOWNSHIP, ET AL 
 
 WHEREAS, the Township was named as a defendant in the matter entitled Stelmach v. West 
Milford Police Department, et al, filed in the Superior Court of New Jersey, Passaic County bearing 
Docket No. PAS-L-4794-05; and 
 
 WHEREAS, the parties have reached the settlement of this matter and in accordance with the 
material terms of the settlement, plaintiff shall be paid the sum of $160,000 and the litigation shall be 
dismissed with prejudice and it is agreed there is no admission as to any liability or wrong doing in any 
fashion relevant to the litigation; and 
 
 WHEREAS, the New Jersey Intergovernmental Insurance Fund has recommended that the 
Township settle this litigation; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Council of the Township of 
West Milford, County of Passaic, State of New Jersey that the New Jersey Intergovernmental Insurance 
Fund is hereby authorized to execute the “Settlement Agreement and Release”, which is on file in the 
Township Clerk’s Office, to settle the litigation entitled Stelmach v. West Milford Police Department, et al, 
filed in the Superior Court of New Jersey, Passaic County bearing Docket No.  PAS-L-4794-05. 
 

BE IT FURTHER RESOLVED, that the material terms of the settlement provide for the payment 
of $160,000 to the plaintiff.  $20,000 of said amount shall be paid by the Township of West Milford to the 
New Jersey Intergovernmental Insurance Fund representing the municipality’s deductible and defense 
costs between the Township and the New Jersey Intergovernmental Insurance Fund; 
 

BE IT FURTHER RESOLVED, that this settlement is conditioned upon the execution of the 
Release by all parties, and the filing of a Stipulation of Dismissal that includes no admission of liability on 
behalf of the Township; 
 

BE IT FURTHER RESOLVED, that a copy of the Settlement Agreement and Release referenced 
herein is on file with the Township Clerk. 
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------------------------------------------------------------------------------------------------------- 
Adopted:  July 23, 2008 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. XV 
Adjournment 
 
There being no further business to come before the Council, the Township Council adjourned the meeting 
at 12:10 a.m. 
-------------------------------------------------------------------------- 
Moved:   Nolan    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Approved: September 24, 2008 
 
 
 
 
Respectfully Submitted: 

                                                            ____________________________________________ 
MAYOR BETTINA BIERI 
PRESIDING OFFICER 

 
Judy Manning, Part Time Secretary 

 
_________________________________ 

DENISE LOEFFEL 
ASSISTANT TOWNSHIP CLERK 


