
Township of West Milford 

Zoning Board of Adjustment 
MINUTES 

July 12, 2005 

SPECIAL MEETING  

The meeting opened at 7:40 p.m. with the reading of the legal notice.  

Roll Call 

Present: Thomas Bigger, Robert Brady, Anthony DeSenzo, Joseph Giannini 
Daniel Jurkovic, Arthur McQuaid, Ed Spirko, Thomas Lemanowicz 
and Ada Erik; Linda Lutz, Principal Planner, Stephen Glatt, Board 
Attorney; Richard McFadden, Township Engineer.  

 
Absent:  None 
   
   
The Chairman appointed alternate member, Thomas Lemanowicz, as a voting 
member for the Panariello application.  Ed Spirko was not eligible to vote on the 
application. 
 
JOHN PANARIELLO       COMPLETE 12-27-04 
Use Variance #0440-0694     DEADLINE 08-24-05 
Block 11103; Lot 5.02 
602 Snake Den Road; R-4 Zone   

Linda Herlihy, Esq., appeared on behalf of applicant and confirmed she was 
waiting for Boyce McGeoch to be called as a witness.  

Objectors, Siobhan Partington and Donald Partington, of 572 Snake Den Road, 
previously sworn, continued with their testimony and submission of additional 
exhibits to show the commercial use and activity on the property.  Mr. Partington 
advised he had filed an appeal with the Board of Adjustment having to do with 
the commercial activity of the property that was later withdrawn. 

Linda Herlihy, Esq., referred to the township ordinance regarding the parking of 
vehicles and confirmed the purpose of the shed was to store applicant’s personal 
equipment on the property and not his commercial vehicles. 

Boyce McGeoch, Licensed Surveyor and Planner, of 87 Choctaw Trail, 
Ringwood, previously sworn was cross-examined by the objectors and testified 
as a surveyor.  On January 23, 2002, he prepared Exhibit O-43, a Site 
Development Plan for lot 5.02.  This was prepared prior to the construction of the 
accessory structure in conjunction with Frank Loscalzo, Professional Engineer.  
Mr. McGeoch was not aware of any requirement stating that a primary residence 
must be located on a lot having an accessory building; therefore, the dwelling 
was not shown on the plan.   

The area where the accessory structure was located is the flattest area and the 
most accessible from the existing roadways.  There are no drainage problems 
and it is an ideal location for servicing the farming use of the land.  Locating the 
building elsewhere on the property would require considerably more disturbance 
and create drainage problems.  The existing driveway is easily accessible with 
farm equipment and trucks and did not require additional disturbance or 
drainage.  He was aware there were two separate lots and the plan was being 
done for lot 5.02 as requested by applicant.  He also prepared the site plan for 
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the construction of the home.  He did not feel it was necessary to show the 
dwelling on lot 5.03 because of the distance between buildings. 

Mr. Partington testified there are other locations already cleared where the land 
would not have to be further disturbed to locate the accessory building. 

McGeoch testified he had no intent to deceive or mislead the Building 
Department as to what was being proposed at the site and felt he was supplying 
ample information.  The residence was added to the plan upon Ms. Herlihy’s later 
request when she felt it was relevant to the Board application. 

The Board recessed and upon reconvening all Board members were present. 

At this time, Linda Herlihy, Esq., requested to carry the application to provide 
additional information to the Board as to why other locations on the property are 
not suitable for the accessory building. 

After discussion, Board members voiced their opinions and decided to continue 
with the public portion at this time. 

The following people spoke:  Patrick Walsh, of 605 Snake Den Road, testified he 
lives directly across from the accessory building and applicant is storing Mr. 
Walsh’s stone on his property until he is ready to build a stone wall.  John 
Rudowsky, of 611 Snake Den Road, testified he had no problem with the 
accessory building and the homeowners have maintained the road in the past 
using applicant’s equipment to maintain the road.  Brian Piskadlo, of 653 Snake 
Den Road, testified he does not see or hear heavy equipment going up the road.  
Dan Jenkin, of 642 Snake Den Road, testified most of the neighbors have 
benefited from applicant’s equipment and questioned how drainage would be 
affected if the accessory building were to be relocated.  Richard Lukesh, of 612 
Snake Den Road, abuts the applicant’s property and testified occasionally 
equipment is dropped off but not on a constant basis.  He did not feel relocating 
the accessory building would be a good idea because of the topography and felt 
it would be better to leave it where it is and make whatever adjustments are 
necessary.  Albert M. Panariello, of 37 Meadow Lane, Barnegat Light, NJ, 
applicant’s father, testified he had no recollection of contacting Mr. Partington to 
learn about the Town’s zoning ordinance for building the accessory building. 

MOTION was made by Thomas Bigger to close the public portion, seconded by 
Joseph Giannini, with all in favor, with the exception of Board member Arthur 
McQuaid, who opposed the closing of the public portion. 

Linda Herlihy, Esq., renewed her request to carry the application. 

After discussion, MOTION was made by Thomas Bigger to carry the Panariello 
application to the August 23, 2005 meeting, seconded by Arthur McQuaid. 

On roll call vote: Yes Thomas Bigger, Thomas Lemanowicz  
No Anthony DeSenzo, Joseph Giannini, Daniel  

Jurkovic, Arthur McQuaid and Robert Brady 

Since the request to carry was denied, Linda Herlihy, Esq., stated she was 
prepared to continue with the application. 

The Chairman advised it would be necessary to carry the following applications: 

KENNETH KUHL     COMPLETE 05-12-05 
 Bulk Variance #0530-0700    DEADLINE 09-09-05 
 Block 12401; Lot 2 
 131 Otterhole Road; R-4 
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Mr. Kuhl agreed to carry his application to the August 9, 2005 special meeting 
and granted the Board a 30-day extension.  No further notice is necessary. 
 

PAUL RYAN      COMPLETE 05-02-05 
 Bulk Variance #0430-0693    DEADLINE 08-30-05 
 Block 5708; Lot 22 
 59 Belleau Gateway; LR Zone 
 
Mr. Ryan agreed to carry his application to the July 26, 2005 regular meeting with 
no further notice necessary. 
 

RICHARD SMITH      COMPLETE 04-14-05 
 Bulk Variance #0530-0699    DEADLINE 08-12-05 
 Block 10301; Lot 26 

11 Krattiger Court; R-4 
 
Mr. Smith agreed to carry his application to the July 26, 2005 regular meeting 
and granted the Board a 30-day extension.  No further notice is necessary. 

 
TARA & RAY GUARINO     COMPLETE 04-12-05 

 Bulk Variance #0530-0701    DEADLINE 09-09-05 
 Block 15502; Lot 13 
 30 Circle Boulevard; R-2 
 
Tara Guarino agreed to carry her application to the July 26, 2005 regular meeting 
and granted the Board a 30-day extension.  No further notice is necessary. 
 

VINCENT LANZA      COMPLETE 01-28-05 
De Minimis Exception     DEADLINE 09-25-05 

 Bulk Variance #0430-0673      
 Block 2708; Lots 1,5 & 6 
 27 Flanders Road; LR Zone 
 
Vincent Lanza agreed to carry his application to the July 26, 2005 regular 
meeting and granted the Board a 30-day extension.  It was unclear at this time if 
the advertisement was correct.   

 
ROBERT MAZZOCCHI     COMPLETE 01-14-05  

 De Minimis Exception     DEADLINE 08-12-05 
 Bulk Variance #0430-0689     
 Block 504; Lot 1 
 Clubhouse Trail; LR Zone 
 
Robert Mazzocchi appeared and requested a carry to the July 26, 2005 regular 
meeting with no further notice necessary. 

The Board continued with the Panariello application: 

Applicant, John Panariello, previously sworn, was called for rebuttal only.  He 
testified he is the owner of All Pool Demolition, 80 West Street, Midland Park, 
New Jersey.  The building is 3,000 square feet with 38 parking spaces and is 
more than enough space to accommodate his business.  He does not conduct 
any business activities or commercial activities at his West Milford property.  And 
there are no utilities connected to his accessory building.  He gave his 
explanation of some of the exhibit photos stating what the photos do show and 
why they are not what they have been presented to be.  He did not mislead the 
Building Department regarding what lot he was applying for to locate the shed.  
He has an Office Manager who fills out all permits and code compliances.  He 
has never filled out a Building Permit by himself other than the one for this 
property, which he filled out with the assistance of the Building Department, 
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because he is learning disabled.  His intended use for the accessory structure 
and the actual use for the storage structure will at all times comply with the 
accessory use in a residential zone and he will not locate on the property any 
vehicles or any equipment that are not otherwise permitted to be located on the 
property by the ordinance.  On occasion, he brings his work truck home over the 
weekend. 

Board member, Daniel Jurkovic, questioned applicant as to whether he had given 
any thought to trying to alleviate any negative impact to the Partingtons. 

Mr. Panariello testified he has done everything the town required including 
installing gutters on the accessory structure and piping the water towards Snake 
Den Road so no runoff from the building goes toward the Partington property.  
He also installed a berm to hide the building and was planning to plant shrubs but 
the Partingtons have planted bamboo plants. He would be willing to plant 
Evergreens or Hemlocks on the berm.   He filed for the permit with the Building 
Department with the plans prepared by Mr. McGeoch.  After receiving his permit, 
he began building and had inspections but was not aware of the ordinance not 
allowing an accessory building to be built on a lot not having a principal structure.   

The Chairman clarified the building permit was for lot 5.03, the lot where 
applicant’s home was located.  Looking at the plans submitted with the home 
located on it would just require a variance to allow the accessory structure in the 
front yard.  If the accessory structure was shown on the lot with no other 
structure, he would have been advised about applying for the appropriate 
variance. 

Mr. Panariello testified the plan was given to the Building Department without 
showing the home on lot 5.03 because the surveyor did not think lot 5.03 was 
relative and did not know the ordinance existed.  He thought he was submitting a 
plan for 5.02 for the accessory structure. 

Ken Ochab, Planner, previously sworn, testified the intent behind the ordinance 
provision prohibiting the accessory structure being located on a lot without a 
principal structure has several intents such as to avoid having communities 
where lots have garages without any homes associated with them.  In this 
instance, the home and the garage are part of the same overall property 
developed.  Another reason is for aesthetics, to not have accessory structures in 
front of homes.  

The Chairman advised the testimony of Mr. Ochab would have to be continued 
and the application would be carried to the August 23, 2005 meeting with no 
further notice necessary.  A 30-day extension was granted to the Board. 

The Chairman read Resolution No. 16-2005 to enter into Closed Session for 
discussion of Board Attorney Contract.  A vote was taken as follows to go into 
closed session: 

On roll call vote: Yes Thomas Bigger, Anthony DeSenzo, Joseph  
Giannini, Daniel Jurkovic, Arthur McQuaid, Ed 
Spirko, Thomas Lemanowicz, Ada Erik and 
Robert Brady 

No None 

Upon returning to the regular meeting, MOTION was made by Thomas Bigger to 
send a letter to the Township Administrator, with a copy to the Mayor, advising 
the Board has decided to stay with their original decision on the contract for the 
Board Attorney.  If further information is to be produced to the Board, the officials 
should attend the August 23, 2005 meeting to advise the Board, seconded by 
Anthony DeSenzo. 
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On roll call vote: Yes Thomas Bigger, Anthony DeSenzo, Joseph  
Giannini, Daniel Jurkovic, Arthur McQuaid, Ed 
Spirko, Thomas Lemanowicz, Ada Erik and 
Robert Brady 

                                           No None 

Adjournment 
The meeting was adjourned by unanimous vote at 11:30 p.m. 

Respectfully submitted, 

  
  
 

Carol DenHeyer, Secretary 
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