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The Workshop Meeting of the West Milford Township Council was called to order by Mayor Bettina Bieri. 
 
Adequate Notice Statement 
Mayor Bieri read the following statement: 
Please note that in accordance with Chapter 231, Public Laws of 1975 of New Jersey, adequate advance 
notice of this Workshop meeting was advertised in the Herald News in its issue of January 6, 2008; copies 
were provided to the Suburban Trends, the Record, Star Ledger, and Greenwood Lake News and posted 
continuously on the bulletin board in the main corridor of the Town Hall and on file in the Office of the 
Township Clerk. 
 
Pledge of Allegiance 
Mayor Bieri led all in attendance in a salute to the flag. 
 
Roll Call 
 
Present:  Councilmembers Philip Weisbecker, Joseph Smolinski, Salvatore Schimmenti, 

Robert Nolan, Marilyn Lichtenberg, Carmelo Scangarello.  Mayor Bettina Bieri. 
Absent:  None. 
Also Present:   Interim Township Administrator and Township Clerk Antoinette Battaglia,  

from the office of Township Attorney Frederick Semrau, Dominic DiYanni. 
 

Agenda No. II 
Reading of or Approval of Unapproved Minutes 
 
None. 
 

Agenda No. III 
Meetings 
 
Mayor Bieri noted the future meeting schedule: 
 
June 11, Regular Meeting   June 25, 2008 Workshop Meeting 
July 9, 2008 Regular Meeting   July 23, 2008 Workshop Meeting 
 

Agenda No. IV 
Presentations 
 
None.   

Agenda No. V 
Proclamations 
None.   
 

Agenda No. VI 
Public Comments 
 
Mayor Bieri opened the meeting to the public after advising that there is a five-minute limit for each 
speaker. 
 
Doris Aaronson, 19 Bearfort – commented that at the last meeting it was encouraged for municipal bodies 
to send the Highlands Committee comments on the Highlands Regional Master Plan.  The Council 
requested that the Township Attorney be instructed on that.  She requested an update.  She referred to 
the Pequannock Coalition letter and said that the Highlands Committee will be proposing adoption of a 
plan.  She is concerned that many of the growth areas are mapped over sensitive land and stated that the 
maps are peculiar and not accurate.  She expressed that development has not been stopped in water 
supply areas and that West Milford already has a water deficiency.  She feels that the Township should 
not have any further development.  She defined impervious surface to include grass and encouraged the 
Council to have this addressed.  Ms. Aaronson stated that Freeholder Tahesha Way does not attend 
many of the meetings and that the Council should ask her to attend meetings to address the Townships 
needs.  According to the newspaper, the Suburban Trends, a River Vale, NJ court case is upholding their 
Steep Slope Ordinance.  The West Milford Ordinance is 35%.  She asked that the Steep Slope Ordinance 
be adjusted to 25% now that River Vale has shown precedence. 
 
Martin O’Shea, 10 Lakeshore East, Stockholm – stated that there was a meeting on May 28, 2008 at the 
Government Records Council and there were three West Milford items on the Agenda.  He feels that one 
of the items embarrassed the Township.  He said that there was discussion about the need for an email 
policy and that there must be an intelligent policy.  He read two paragraphs from the GRC 
recommendations, stemming from a complaint by Joseph Elcavage. The Executive Director of the GRC 
makes findings and recommendations.  He read that the Township Custodian has not carried her burden 
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of not allowing access to 261 emails.  The contents must be disclosed to be compliant.  He further stated 
that the Custodian shall disclose emails with redactions responsive to the request.  Paragraph three 
mandates compliance within five days, with detailed index of redactions.  The Custodian shall provide 
certification of compliance.  He received a response to a request for emails that did not result in a 
nonresponse.  The Township will be in trouble if a policy is not adopted.  West Milford does have 
resources.  He feels that there have been items for discussion that have been of less importance than this 
and he strongly urges that the email policy become a highest priority. 
 
Jim Novak, Mount Laurel – commented that last week he had gotten a sample voting ballot and that the 
voting poll was accessible to handicapped persons.  The door was locked and it took some time to get it 
opened.  He asked how many disabled persons have been unable to gain access to their polling 
locations.  He said that igt should be ensured that all polling locations are ADA accessible.  He asked for 
an update regarding metal recycling.  He wants to have proposals written.  He expressed that there are 
companies that are willing to come to West Milford to provide the service.  He feels that the Township 
would receive up to $200 per ton.  He asked with regards to 80 acres at the Wallisch property whether 
specifications can be written to bale hay from that property?  Regarding Item 9 on this meetings Agenda, 
regardin Dewberry Goodkind he asked why does the Township provide specifications when there are 
continued change orders.  He suggested giving them a blank check.  Regarding Resolution 2008-222, an 
Action Item on the Agenda, what capacity the Hearing Officer would be serving. 
 
Ada Erik, Macopin Road – commented with regards to Dewberry Goodkind, that she is a carpenter and if 
she gives a price for a job she is hired to do, and the price is wrong, she takes the responsibility for this.  
She said that the Township processes too many change orders.  She then reminded everyone that the 
next blood drive is June 15 and that donors are needed.  She asked people to bring their friends and 
family.   
 
There being no more comments from the public Mayor Bieri moved to close the public portion of the 
meeting. 
------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. VII 

Council Comments 
 
Councilman Nolan – stated that he is in agreement with Doris Aaronson regarding amending the Steep 
Slope Ordinance.  He asked that the Planning Board Ordinance Committee review this. 
 
Councilwoman Lichtenberg – agreed with Jim Novak that handicapped persons deserve complete and 
total access. 
 
Township Clerk, Battaglia – stated that with regards to Mr. Novak’s comments that she has spoken with 
the County regarding his complaint and said that they inspect for ADA compliance.  In this instance, 
human error was the cause.  She has contacted the Board of Elections to stress to them the importance 
of emphasizing ADA compliance when training poll workers.  She will follow this with a letter to them 
expressing the same.  
  
Councilman Smolinski – stated that it is wrong that the Townships representative to the Highlands 
Commission is not representing West Milford very well.  He asked Ms. Aaronson to write to the 
Freeholders and address this.  
 
Mayor Bieri – said that the Council has already written comments to the Regional Master Plan and that 
the representative to the Highlands Commission is a government appointment.  A letter should be written 
to the Governor.  She stated that she agrees with comments regarding change orders. 
 

Agenda No. VIII 
Action Items  
 
The Township Council took action on the following items: 
 

Agenda No. VIII 1 
 

~ Ordinance No. 2008- 028 ~ 
AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 
JERSEY AMENDING CHAPTER 15, “ADMINISTRATION OF GOVERNMENT,” SECTION 15-37, “PAY 
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TO PLAY POLICY; AWARDING CONTRACTS,” SUBSECTION 15-37(B)(2) OF THE REVISED 

GENERAL ORDINANCES  
 

BE IT ORDAINED by the Municipal Council of the Township of West Milford, County of Passaic, 
State of New Jersey, as follows: 
 
SECTION 1. Chapter 15, Administration of Government, Section 15-37, Pay to Play Policy; Awarding 
Contracts, Subsection 15-37(B)(2), of the aforesaid Revised General Ordinances is hereby amended and 
supplemented to read as follows: 
 

B. Prohibition on awarding contracts for goods or services to certain campaign contributors. 

(1) The Township shall not enter into any agreement for any professional service or 
for the purchase of goods or other services with any vendor that has made any campaign 
contribution in excess of the limits specified in § 15-37C of this chapter, during the one-
year period immediately preceding the date of the agreement, or during the term of any 
such agreement. 

(2) This section shall apply to all professional services contracts, with the exception 
of Subsection B (2) (d) (e) and (h) below, and to all contracts for the purchase of goods 
and other services with the exception of the following items: 

(a) Contracts that are awarded as a result of open public bidding as set forth 
under the Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq.; 

(b) Contracts that are offered to the lowest, responsible, qualified bidder 
after public advertising for bids and quotes, pursuant to the provisions of the 
competitive contracting requirement of the Local Public Contracts Law, N.J.S.A. 
40A:11-1 et seq.; 

(c) Contracts with an anticipated aggregate value less than $17,500; 

(d) Contracts that are awarded due to certain public exigencies pursuant to 
N.J.S.A. 19:44A-20.12; 

(e) Contracts with any New Jersey government and/or federal government 
agencies; 

(f) Contracts with banking institutions, insurance and public utility 
companies that are regulated by state restrictions on political contributions; and 

(g) Contracts the Township enters into for the purchase and acquisition of 
open space. 

(h) Contracts for professional services; if such professional has already 
been appointed or retained by the Township and has provided such professional 
service to the Township continuously for a period of at least ten (10) years or 
greater.  However, if any professional who has provided such service to the 
Township for a period of ten (10) consecutive years or greater, has a break in his 
representation for any period of time, this exception shall not apply and such 
individual shall be subject to the provisions of this Section. 

SECTION 2. All ordinances of the Township of West Milford which are inconsistent with the 
provisions of this ordinance are hereby repealed to the extent of such inconsistency. 

SECTION 3. If any section, subsection, clause, or phrase of this ordinance is for any reason 
held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect 
the remaining portion of this ordinance. 

SECTION 4. This Ordinance may be renumbered for purposes of codification. 
SECTION 5. This Ordinance shall take effect immediately upon final passage, approval and 

publication as required by law. 
SECTION 6. A copy of this Ordinance shall be immediately filed with the Secretary of State of 

the State of New Jersey. 
 
INTRODUCED:  May 14, 2008  
 
Mayor Bieri advised this ordinance was introduced on May 7, 2008 and the notice of public hearing was 
published in the Herald News on May 11, 2008 and is scheduled for public hearing tonight.   A public 
hearing was held on May 28, 2008 and the ordinance was tabled to this workshop meeting.  She opened 
the meeting to the public to speak on this ordinance only.    
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Comments from the Public: 
 

 Ada Erik, Macopin Road, said that she feels it is wrong to amend the Township’s Pay to Play Ordinance.  
She said that the legislation is good and other towns are beginning to follow West Milfords policy.  It is 
wrong to amend for one person.  
 
There being no further comments further from the public, Councilman Weisbecker made a motion to close 
the public portion, seconded by Councilman Scangarello.  Mayor Bieri moved to close the public portion 
by roll call vote.  
-------------------------------------------------------------------------- 
Moved:   Scangarello     Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:    
Motion carried. 
--------------------------------------------------------------------------  
Discussion:  
 
Councilman Weisbecker  - agreed with Ms. Erik and furthered by saying that Township Attorney Semrau 
has indicated that it is a well balanced ordinance and the best in the state.  He has also stated that it is 
being applauded throughout the state.  Now certain people are wanting to amend the ordinance to 
appease the needs of one and it should not be changed for this purpose. 
 
Councilman Smolinski – stated that he will vote no.  He is in agreement with both Ms. Erik and 
Councilman Weisbecker.  This Ordinance represents good ethics and he cannot believe that the Council 
is entertaining discussion of amending the Ordinance to fit one person.  He feels that it is all about money 
and is not comfortable with this.  Councilman Nolan was instrumental in getting bipartisan support for Pay 
to Play legislation and it is disappointing that he now has changed his opinion.  Councilman Smolinski has 
concerns about the manner in which this Ordinance is constructed and he feels that this is shameful.  
Councilman Nolan has said that it is not good financial practice to have the same person audit the 
Township books for years.  The money trail leads to the democratic party.  
 
Councilman Scangarello – began by saying the the West Milford Ordinance has been adopted by only 
one other community.  Ringwood has recently repealed this Pay to Play Ordinance because of the 
difficulty they experienced with hiring professionals.  The intent is good but this it too stringent and puts 
limits on the ability to hire professionals. 
 
Councilwoman Lichtenberg – said that she was not a Council member when this Ordinance was adopted 
and that this amendment should have been included in the original draft.  She said that if there is a break 
in representation, the change will not apply.  She said that it seems that this individual has gotten a break. 
 
Dominic DiYanni – said that he and Township Attorney Semrau have discussed this and it is in their 
opinion that there has not been a break with the auditor.  It is an annual appointment and no other 
individual has been appointed. 
 
Councilman Smolinski – asked if the Township currently had a contract and commented that this is a 
break.  He asked for further details on this.  There has been a four month break in contracts. 
 
Councilman Weisbecker – said that at the end of each year, that contract is concluded.  If there is an end, 
there is a break.  He asked Mr. DiYanni if the contract were renewed, would it be retroactive. 
 
Mayor Bieri – said that if the language is read carefully that it refers to the service.  This has been on the 
table on many occassions.  Every Council member at the beginning of the year was concerned.  There 
has been no negative experiences with Ferraioli.  This Ordinance has been before Council since 
February with no comments.  Is this a political ploy to impact this administration?   
 
Councilman Smolinski – said that the Township is customed to fitting an Ordinance for a contributor to 
continue contributing to the democratic party.  He directed to Mayor Bieri by saying that she had an option 
to end this when the vote fell on her.  Councilman Nolan should recuse himself from this because his 
party is gaining the donation. 
 
Councilman Smolinski – said that the Council has marched professional Auditors before them and they 
are reputable.  The Council disregards them and engages in a façade. 
 
Councilman Nolan – said that he did recommend the lowest bidder.  Pay to Play documents were 
submitted. The firm submitted an RFP.  There was discussion regarding contributions. 
 
 
Mayor Bieri moved to motion the ordinance with a roll call vote. 
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Moved:   Scangarello    Seconded:  Nolan 
Voted Aye:   Schimmenti, Nolan, Scangarello. 
Voted Nay:   Weisbecker, Smolinski 
Abstain: Lichtenberg 
Motion carried. 
-------------------------------------------------------------------------- 
 

Agenda No. VIII 2 
 

~ Ordinance No. 2008- 029 ~ 
 AN ORDINANCE OF THE TOWNSHIP OF WEST MILFORD,COUNTY OF PASSAIC AND 

STATE OF NEW JERSEY AUTHORIZING THE VACATION OF CERTAIN TOWNSHIP RIGHT-OF-WAY 
AND EASEMENT INTERESTS 

 
 WHEREAS, the Township of West Milford, with the assistance of the County of Passaic and the 
State of New Jersey Department of Environmental Protection (Green Acres Program), was able to 
purchase a large tract of land (“subject property”) consisting of over 63 acres of land which is further 
described and set forth in the attached survey and legal description, for open space purposes; and 
 
 WHEREAS, in order to effectuate title, the Township wishes to vacate its current right-of-way 
interests on portions of Queen’s Court (per FM3310), Camelot Drive, and King Arthur Court (per FM3310) 
as well as its drainage and utility easement interests per FM2418 and FM3310, which are all located on 
the subject property as depicted on the attached survey and legal description; and 
 
 WHEREAS, the Mayor and Township Council of the Township of West Milford has determined 
that it is in the best interest of the Township to vacate these said right-of-way interests as well as the 
drainage and utility easement interests located on the subject property. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Township Council of the Township of West 
Milford, County of Passaic and State of New Jersey as follows:  
 
 SECTION 1. The Township of West Milford hereby authorizes the vacation of its current right-
of-way interests on portions of Queen’s Court (per FM3310), Camelot Drive, and King Arthur Court (per 
FM3310) as well as its drainage and utility easement interests per FM2418 and FM3310, which are all 
located on the subject property as depicted on the attached survey and legal description. 
 SECTION 2. The subject property in which these interests are located are further described on 
Schedule A (copy of survey and legal description) which is attached hereto and made a part hereof. 
 SECTION 3. The Mayor and Township Clerk and all other proper officers and employees of 
the Township are hereby authorized and directed to take any and all steps necessary to effectuate the 
purposes of this ordinance. 
 SECTION 4. All ordinances of the Township of West Milford, which are inconsistent with the 
provisions of this Ordinance are hereby repealed to the extent of such inconsistency. 
 SECTION 5. If any section, subsection, sentence, clause or phrase of this ordinance is for any 
reason held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this 
ordinance. 
 SECTION 6. This ordinance shall take effect immediately upon final passage, approval, and 
publication as required by law. 
 
Mayor Bieri advised the ordinance was introduced on May 14, 2008 and the notice of public hearing was 
published in the Herald News on May 18, 2008.  A public hearing was held on May 28, 2008 and the 
ordinance was tabled to this workshop meeting.  The Mayor Bieri opened the meeting to the public to 
speak on this ordinance only.   
 
Comments from the Public: 
 
Jim Novack, Mount Laurel – said that he felt that Councilman Smolinski should recuse himself because of 
the proximity of his residence to this property. 
 
Discussion:   
 
There being no further comments further from the public, Councilman Scangarello made a motion to 
close the public portion, seconded by Councilman Nolan.  Mayor Bieri moved to close the public portion 
by roll call vote.  
 
On motion by Councilman Scangarello seconded by Councilman Nolan this ordinance was tabled to the 
June 25, 2008 meeting  
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-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Recused: Smolinski 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. IX 

Approval of Expenditures 
 
None.   

 
Agenda No. X 

Discussion Items 
The Township Council discussed the following items:  Mayor Bieri asked to begin the discussion with item 
10.  
 

1) Planning/Building Department Restructuring – Interim Administrator Battaglia 
explained that she and Township Attorney Semrau had met with the Land Use 
Administrator of Montville Township.  She then deferred to Township Attorney Semrau 
who said that Ms. White was the the first Land Use Administrator and she talked 
about code and structure.  She said that there is a certification that exists.  From a 
legal standpoint, there is a corporate structure.  She is responsible for all applications, 
monitoring and troubleshooting.  Mayor Bieri stated that the organizational charts 
were very helpful and Councilwoman Lichtenberg commented about staff 
rearrangement which was quickly determined that no present personnel has been 
briefed on any such rearrangement and that the chart was merely an example.  Ms. 
Battaglia explained the overall concept of how one person would oversee other 
personnel who inturn, would then handle other issues, not administration.  The 
proposal is to hire a Land Use Administrator and to advance from within to fill a 
position which is opened due to retirement.  Township Attorney was instructed to 
begin to draft an Ordinance as well as Job Description, and Job Advertisement.  
Council consensus was to proceed. 

2) Ordinance – Background Checks – Employees -  Councilman Smolinski asked that 
this be deferred and to reach out again to the Chamber of Commerce and the Board 
of Education. 

3) Ordinance – Background Checks – Volunteer Organizations - Councilman Smolinski 
asked that this be deferred and to reach out again to the Chamber of Commerce and 
the Board of Education. 

4) Ordinance – Background Checks – Youth-based Clientele Businesses  - Councilman 
Smolinski asked that this be deferred and to reach out again to the Chamber of 
Commerce and the Board of Education. 

5) West Milford’s Response to Proposed Water Fee – Councilman Smolinski said that 
Township Attorney Semrau had suggested to hire a lobbyist and he was in favor of 
the idea.  He would like to see restoration of Watershed Moratorium Aid.  He asked 
Mr. Semrau to review this.  Councilwoman Lichtenberg suggested reaching out to 
Ringwood and other towns in the Highlands and seeking a joint lobbyist effort.  
Councilman Nolan said the legislature will be in session until June 30.  They will then 
be on break for the rest of the summer.  The only bill before the legislation is a bill for 
water tax to fund open space purchases.  Some of that relief should come to West 
Milford.  He suggested to inquire if our State representatives can arrange a meeting 
with the Township and the State in Trenton, NJ.  Mayor Bieri said that her immediate 
concern is the proposed legislation.  She suggested to work on getting that amended 
first.  Township Attorney will provide feedback at the following meeting.  Mayor Bieri 
suggested drafting a letter and then working of effectuating change.  Councilman 
Weisbecker asked what the cost for a lobbyist would be.  Township Attorney Semrau 
said that at this time he does not know.  The process may take some time.  He 
suggested reaching out to Ringwood, and to have a letter formed into Resolution 
format.  He said to put this into the Council’s packets and to gain comments.  He 
suggested sending copies to all state legislatures, Robert Smith and the Governor.  
Mayor Bieri should write a cover letter and attach it to the Resolution.  Councilwoman 
Lichtenberg asked if the federal government could be approached for assistance and 
it was suggested to send a copy of the correspondence to the federal representatives 
as well.  Ringwood will be approached with regards to a lobbyist. 

6) Maintenance of Wallisch Estates – Interim Administrator Battaglia suggested that a 
committee be formed to discuss circumstances pertaining to the Wallisch Estates.  
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Ada Erik, Macopin Road stated that the grass is poor and it would not be economically 
feasible to cut and use it as hay.  Councilman Scangarello asked Township Attorney 
Semrau if the Township is compelled to the Last Will and Testament of Mr. Wallisch.  
Councilman Weisbecker commented that there is no definition or identification as to 
what part of the property belongs to West Milford Township and what belongs to the 
Board of Education.  Township Attorney Semrau said that he will look into this.  
Councilman Smolinski suggested that mowing cease and it be allowed to revert to its 
natural state.  He feels that the lawn should be maintained around the house only.  He 
feels that this should be outsourced.  It was reminded that Sustainable West Milford 
expressed an interest in using the property for a farm.  Interim Administrator Battaglia 
was asked about the tree in front of the house that had snapped off, and to have it 
taken care of properly.  It was repeated to have the grass cut only, not mow the 
remainder of the property, leaving it as hay.  Councilman Weisbecker suggested that 
an inspection be performed of the interiors of the buildings.  The grass should only be 
cut at the direction of the Council.  The increase of $15.00 per hour was agreed for 
the mowing of the grass.  Mayor Bieri clarified that the Council was deferring 
discussion with regards to heat until Township Attorney Semrau reports back with 
information.  

7) Seasonal Employees – Water Safety Instructors – Interim Administrator Battaglia 
explained that Sue Pappas of the Recreation Department has expressed a concern 
about the shortage of certified water safety instructors for Bubbling Springs.  Her two 
daughters are both certified and she is requesting that they be considered for hire.  
Current Township policy is to not hire family members and more specifically ones who 
would be working directly with the family member.  Ms. Battaglia will be reaching out 
to one of the certifying organizations to advise them that the Township is seeking 
certified instructors for seasonal help but wanted to be certain that the Council is 
aware of Ms. Pappas’ request.  Council consensus was okay to proceed. 

8) Request to Proceed with Bond Ordinance for Road Maintenance Projects – 
Councilman Scangarello had requested that the number of miles of road maintenance 
be discounted.  It was agreed to look into what was approved in the budget.  Interim 
Battaglia was instructed to get the budget figures to the Council members.        

9) Contract – Mount Laurel Park – Dewberry Goodkind – Interim Administrator explained 
that this contract was for Dewberry Goodkind to oversee and inspect the 
reconstruction at Mount Laurel Park.  The funds would come from the monies being 
withheld from Crossroad Construction because of their inefficiencies with completing 
the project correctly.  Township Attorney Semrau asked if he should draft an 
agreement with Crossroad Construction to ensure that they are okay with this 
overseeing.  Councilwoman Lichtenberg asked if the Township Engineer would be 
doing the final inspections.  Mr. Semrau said that the Council can give that directive at 
any time.  Agreement was to hold off on the decision regarding this until Mr. Semrau 
has done his research.   

10) Contract – Bubbling Springs Park Improvement Project Proposals – Interim 
Administrator Battaglia explained that she was hoping to have an update from the 
Director of Community Services and Recreation, however did not received this.  She 
is seeking to have discussion on this at a later date.  

11) Contract – Change Order – Tax Maps –  Interim Administrator Battaglia explained that 
this is an annual project and this year, more work is anticipated.  The Engineering 
Department is working deligiently in anticipation of an upcoming reval. Okay to 
proceed 

12) Contract – Warwick Turnpike Section 9 – Mayor Bieri explained that the 
recommendation from Township Engineer McFadden was to award the contract to the 
lowest bidder, who had also previously worked for the Township.  Okay to proceed 

13) Contract – 2008 Road Resurfacing – Mayor Bieri explained that the recommendation 
from Township Engineer McFadden was to award the contracts to companies who 
were obtained through the Morris County Coop.  Consensus was to proceed. Ms. 
Battaglia was instructed to post the roads on Township website 

14) Grant – Passaic County Urban Forestry Reimbursement – Interim Administrator 
Battaglia explained that this is generated from a glitch on a previous project.  Okay to 
proceed with putting this on the June 11 meeting. 

15) Grant – Highlands Initial Assessment Grant Application – This is an update which was 
worked on by Rob Sparkes, Township GIS Specialist and has been reviewed by Mr. 
McGroarty, Township Planning consultant.  Council consensus was to proceed. 

16) Grant – Inter-City Transportation Grant Application – Interim Administrator explained 
that this grant needs to be acted on immediately because the application deadline is 
June 5, 2008.  It is an annual application.  Council was okay to proceed. 

17) Grant – 2009 Municipal Aid Grant Application – Interim Administrator Battaglia 
explained that this was a to continue the bikeway path, providing and additional ½ 
mile from Westbrook Road@Macopin to Ridge Road.  Council consensus was to 



------------------------------------------------------------------------------------------------------- 

TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, NEW JERSEY 

 

Minutes of: Township Council Workshop 

Date of Meeting: June 4, 2008 

Time of Meeting: 7:30 P.M. 

Minute Page No: Page 8 of 12 

------------------------------------------------------------------------------------------------------- 
proceed. 

18) Grant – COPS Secure our Schools Grant Application – referencing a memo from 
Township Police Chief Costello, Interim Administrator Battaglia explained that this 
originated from the Board of Education and this would provide mutual training for 
multiple parties.  Councilman Nolan ensured that no funds would be used to hire 
additional personnel.  The funds would be for the purchase of security equipment and 
the training of personnel.  Council consensus was  to proceed with the application.   

19) Grant – 2009 NJDOT Municipal Aid Program Grant Application – recommendation 
from Township Engineer to apply for this grant and the funds would be used for 
improvements for Cahill Cross from  Macopin Road to Ridge Road.  Councilman 
Nolan said that the development, Eagle Ridge is not entirely done with yet.  He is not 
sure that West Milford should be involved with the road improvement when there is 
possiblity that this development could come and it would be the developers 
responsibility to ugrade this section of roadway.  Council agreed to proceed. 

20) Request – RAC In Line Roller Hockey Agreement with Warwick NY – Councilman 
Smolinski said that a few years ago West Milford had purchased a roller hockey rink.  
Interest has now been lost in the sport and the rink has not been in operation for a 
couple of years.  He said that Warwick has made a proposal to lease our equipment.  
They have a program in place and West Milford players would be welcomed to join.  
The distance may not be a problem because of the proximity to Warwick.  He said that 
it would be a good neighbor gesture as well as beneficial to West Milfords kids.  
Councilman Schimmenti said that West Milford paid $28,000 for this equipment.  
Councilman Smolinski said that the lease would not be conventional.  Warwick has 
offered to give West Milford ½ of the registration fees and ½ of the fundraising 
monies.  He expressed that the offer was fantastic.  Councilman Schimmenti said that 
dispersing funds from a fundraiser was not a simple task.  He would like to see actual 
figures and would like to see them offer a purchase price and/or a lease with option to 
purchase.  Councilman Smolinski said that he feels they would be amenable to a 
lease with option to purchase.  Mayor Bieri expressed concerns with regards to 
insurance if it were loaned to Warwick or leased.  It was agreed to proceed with a 
proposal with a secure buy-out figure.     

 
Township Attorney Semrau arrived at 8:39pm and replaced Dominic DiYanni. 
 

 
Agenda No. XI 

Action Items 
 

Agenda No. XI 1. 
 

~ Resolution No. 2008-220 ~ 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC, STATE OF NEW 

JERSEY AUTHORIZING THE FILING AND ACCEPTANCE OF AN APPLICATION 
TO N.J. TRANSIT CORPORATION AND THE DEPARTMENT OF TRANSPORTATION 

UNITED STATES OF AMERICA, ON BEHALF OF THE TOWNSHIP OF WEST MILFORD 
FOR AN INTER-CITY GRANT UNDER THE FEDERAL TRANSIT ACT 

 
WHEREAS, the Secretary of Transportation is authorized to make grants for a mass 

transportation program of projects in other than urbanized areas under Section 5311 of the Federal 
Transit Act, as amended;  and 
 

WHEREAS, the grant for financial assistance will impose certain obligations upon the Township 
of West Milford, including the provision of the local share of the project costs in the program;  and 
 

WHEREAS, it is required by the U.S. Department of Transportation in accordance with the 
provisions of Title VI of the Civil Rights Act of 1965, that in connection with the filing of an application for 
assistance under the Federal Transit Act, as amended, the Recipient give an assurance that it will comply 
with Title VI and EEO requirements of the Civil Rights Act of 1964 and the U.S. Department of 
Transportation requirements thereunder;  and 
 

WHEREAS, the Recipient is required to adhere to the requirements as specified in the U.S. 
Department of Transportation's Minority Business Enterprise (MBE) regulation set forth in 49 C.F.R. Part 
23, Subpart D. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Township Council of the Township of 
West Milford as follows: 
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1. That the Director of Community Services and Recreation is authorized to execute and file 

an application on behalf of the Township of West Milford with the U.S. Department of 
Transportation to aid in the financing of administration, capital and/or operating 
assistance projects pursuant to Section 5311 of the Federal Transit act, as amended. 

2. That the Director of Community Services and Recreation is authorized to execute and file 
with such applications and assurance or any other document required by the U.S. 
Department of Transportation effectuating the purposes of Title VI and EEO requirements 
of the Civil Rights Act of 1964. 

3. That the Director of Community Services and Recreation is authorized to set forth and 
execute affirmative minority business policies pursuant to 47 C.F.R. Part 23, Subpart D. 

4. That the Director of Community Services and Recreation is authorized to furnish such 
additional information as the U.S. Department of Transportation may require in 
connection with the application. 

5. That the Township Administrator is authorized to execute grant agreements on behalf of 
the Township of West Milford Transportation for aid in the financing of the administration, 
capital and/or operating assistance. 

6. That the Township of West Milford hereby authorizes the amount of $5417.00 be 
obligated as the local share required under the provisions of the grant application. 

7. That any of the following: 
  Township Administrator 
  Chief Financial Officer 
  Director of Community Services and Recreation  

are hereby authorized to sign compliance reports as may be required from time to time 
during the course of this grant agreement. 

-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 

 
Agenda No. XI 2. 

 
~ Resolution No. 2008-222 ~ 

RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF 
PASSAIC AND STATE OF NEW JERSEY AUTHORIZING THE AWARD OF A PROFESSIONAL 

SERVICES CONTRACT WITHOUT COMPETITIVE BIDDING TO THOMAS N. RYAN, ESQ. TO ACT AS 
A HEARING OFFICER IN A DISCIPILINARY MATTER FOR THE TOWNSHIP OF WEST MILFORD 

IN AN AMOUNT NOT TO EXCEED $3,500.00 
 

WHEREAS, the Township of West Milford has a need to engage the services of a hearing officer 
in a disciplinary matter involving Captain David Hardin of the West Milford Police Department; and 

 
WHEREAS, Thomas N. Ryan, Esq. has the qualifications and experience necessary to provide 

such services; and 
 

WHEREAS, pursuant to the Local Public Contracts Law, specifically, N.J.S.A. 40A:11-3, when 
the cost or price of any contract awarded by the contracting agent in the aggregate does not exceed in a 
contract year the total sum of $17,500, the contract may be awarded by the contracting unit without public 
advertising for bids; and 

 
WHEREAS, the total amount of the contract shall not exceed $3,500; and 
 
WHEREAS, the Chief Financial Officer has certified as to the availability of funds for this purpose; 

and 
 
WHEREAS, Thomas N. Ryan, Esq. has completed and submitted both a Political Contribution 

Disclosure Form and a Business Entity Disclosure Certification which certifies that his firm has not made 
any reportable contributions to a political or candidate committee in the Township of West Milford with the 
elected officials in the previous one year, and that the contract will prohibit Thomas N. Ryan, Esq. or his 
firm from making any reportable contributions through the term of the contract, and 
 
 WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1, et seq.) requires that the 
resolution authorizing the award of contracts for “professional services” without competitive bid and the 
contract itself must be made available for public inspection. 
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NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of West 

Milford in consideration of the mutual covenants and agreements herein contained, the parties agree as 
follows: 

 
1.  In consideration for acting in the capacity of hearing officer in a disciplinary matter 

involving Captain David Hardin of the West Milford Police Department, the Township of 
West Milford agrees to pay Thomas N. Ryan, Esq. for services provided in an amount not 
to exceed $3,500.00. 

2.  This contract is awarded without competitive bidding as "Professional Services" pursuant 
to N.J.S.A. 19:44A-20 et seq. and the local public contracts law. 

3. The Political Contribution Disclosure Form, Business Disclosure Entity 
Certification and the Determination of Value shall be placed on file with this 
resolution. 

4.  That a notice of this action shall be published in accordance with law, and said notice to 
provide that the contract awarded and this resolutions authorizing same are available for 
public inspection in the office of the Township Clerk. 

-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
Discussion:  Councilman Nolan referenced the subject matter. 
 

Agenda No. XI 3. 
 

~ Resolution No. 2008-223 ~ 
RESOLUTION OF THE TOWNSHIP OF WEST MILFORD, COUNTY OF PASSAIC AND STATE OF 

NEW JERSEY AMENDING THE TOWNSHIP’S OFFICIAL  
REQUEST FOR GOVERNMENT RECORDS FORM 

 
WHEREAS, the Township of West Milford did adopt an official records request form in 

compliance with the provisions of the Open Public Records Act (OPRA); and 
 
WHEREAS, the Government Records Council (GRC) has instructed the Township to amend said 

form to include full reference in the provisions in OPRA that pertain to personnel records. 
 

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of West 
Milford that the following information be included in the Records Request Form to be used by the 
Township of West Milford.   

 
“the personnel or pension records of any individual in the possession of a public agency, including but not 
limited to records relating to any grievance filed by or against an individual, shall not be considered a 
government record and shall not be made available for public access, except that:  
 

1. an individual's name, title, position, salary, payroll record, length of service, date of 
separation and the reason therefore, and the amount and type of any pension received 
shall be a government record;   

2. personnel or pension records of any individual shall be accessible when required to be 
disclosed by another law, when disclosure is essential to the performance of official 
duties of a person duly authorized by this State or the United States, or when authorized 
by an individual in interest; and  

3. data contained in information which disclose conformity with specific experiential, 
educational or medical qualifications required for government employment or for receipt 
of a public pension, but not including any detailed medical or psychological information, 
shall be a government record.  N.J.S.A. 47:1A-10.  

 
BE IT FURTHER RESOLVED that this amendment to the Records Request Form shall be 

effective immediately. 
 
-------------------------------------------------------------------------- 
Moved:   Weisbecker     Seconded:  Nolan 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None.  
Motion carried. 
-------------------------------------------------------------------------- 
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Agenda No. XII 
 

Reports of Administrator, Mayor and Council Members 
 
Councilman Scangarello – stated that he has a problem with the way the Townships Engineering 
Department is running.  He said that the Department limits everything to the roads and that they were not 
hired for roads only.  His concern is that the Township continually hires outside engineering firms when 
the Township has a staff of four plus one.  He said that the icing on the cake was the Townships 
Streetscape.  The previous Administrator and Engineer said that they don’t have the time to perform any 
other duties.  However, they weren’t hired for road work only.  Why do they think that’s all they have to 
do?  The Council should look at the Engineering Department and get more work out of them besides 
roads. The Township is hiring outside firms to do the other work, including an inspection which was 
discussed earlier in the meeting.  He then spoke regarding Magnolia Road.  He visited the road earlier in 
the week and it is an abomination.  It was 4-wheel drive accessible only.  He said that the Township does 
not own it, but does maintain it.   The residents should be at least able to get through.  He reported on 
girls softball by saying that he had the information needed for the proclamation.  His wife and friends 
participated in the Relay for Life.  He arrived at about 9:30pm and it was very heartfelt.  He reminded 
everyone that Thunder in the Highlands was coming up on July 3, 2008 and volunteers were needed to 
assist with parking. 
 
Councilman Weisbecker – asked Interim Administrator Battaglia if she had received any further word 
regarding the Canistear Road train tressel.   She replied that she has sent a letter to Susquehanna 
Railroad and that they called to confirm their receipt and were going to send a letter to DOT on behalf of 
the Township.  He said that he would like to have the Planning Board to have a committee review the 
Sign and Billboard Ordinances.  Billboards have become a statewide problem.  They are not legislated 
and can be installed anywhere.  He asked Township Attorney Semrau to send a memo to the Planning 
Board asking them to have a committee review the Ordinances.  Mr. Semrau agreed to send a draft to the 
Planning Board.  He applauded Ada Erik for the work she has done on Veterans Park and thanked she 
and her helpers for their time and effort.  He spoke about dangerous and blind intersections in the 
Township and asked to meet with the Administrator and Engineer to view these intersections.  He asked if 
brush clearing was the responsibility of the Township or the homeowners.  Township Attorney Semrau 
said that municipalities are required to that which they can afford and that they must look at a specific 
problem if they have been notified of it.  Councilman Weisbecker asked for a copy of Township Engineer 
McFadden’s plan for cutting back trees and to schedule a meeting.  He asked for an update on the 
Ordinance for Massage Therapists.  Township Attorney Semrau explained that there has been an 
appellate decision.  He will research the decision and speak with the Administrator. 
 
Councilman Smolinski – started out by saying that sex shops in small towns is becoming a problem.  He 
knows that the Planning Board is looking at drafting an Ordinance.  He asked that the Planning Board 
place that for discussion before it is too late.  He referenced an invitation that was contained the the 
Council packets to attend a farewell ceremony for 4000 soldiers at Fort Dix, NJ on June 14, 2008.  He 
asked Interim Administrator Battaglia to get him to the gate entrance.  He wished Renee Palermo, the 
Director of Community Services and Recreation good luck in her new venture and thanked her for her 
dedicated service. 
 
Councilman Schimmenti – began by explaining that there are massage therapists and there are 
masseuses.  Massage Therapists are certified and licensed.  He also said that he had donated his time 
for the Relay for Life.  It was a wonderful event that has raised over $100,000.00.  The day was a 
testament to cancer survivors.  He asked for more Township participation in the future.  He also said that 
it was a wonderful testament to our neighbors.   
 
Councilman Nolan – said that the Township has been trying to secure a lease with the State of New 
Jersey and the DEP for nearly 4 years for the Jungle Habitat property.  He referred to the letter that  
Township Attorney Semrau had sent a letter to DEP, asking them if they will be executing an agreement 
and to have the letter copied to Lisa Jackson, the Commissioner.  He asked if it is possible to get a State 
Representative to facilitate a meeting.  Councilman Scangarello said that the Council has had meetings 
with Commissioners Representatives, Pennachio and DeCroce.  He said that there have been three 
meetings stressing the importance.  Councilman Schimmenti explained that this was held up on the 
previous Administrators desk.  Councilman Nolan also spoke about the Township operating on a 
Temporary budget this month.  He said that as the Council goes through the budget process, they should 
look at other departments as well.  He would like Rice notices to other departments and feels as if the 
Township departments are overstaffed.  
 
Councilwoman Lichtenberg – she said, with concerns regarding trimming trees that overhang roadways, 
Township Public Works Director Gerry Storms reached out the the utility companies and Passaic County.  
She feels that a better job needs to be done and cleaned up.  Regarding restaurants, she said that the 
Township has an Ordinance which requires restaurant staff to ask before pouring water.  She requested 
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the Township’s Ordinance be sent out to the entire state suggesting that they adopt likewise and to also 
ask the County and State to follow procedure.  Interim Administrator Battaglia offered to send an email to 
MCANJ for consideration.  She said that a citizen approached her to ask if it is normal procedure for the 
Mayor to seek out attorneys for the Planning Board.  Township Attorney Semrau said that the Planning 
Board is an autonomous entity in that the Planning Board can hire their own professionals.  Any member 
can speak with prospective professionals and bring them to the Planning Board.  She reminded everyone 
that she is available at the Township facility every Thursday from 10am-12noon.   
 
Mayor Bieri – reminded that Household Hazardous Waste was being picked up at the Township 
Recycling Center on June 7.  She said that the Animal Shelter was having a Garage Sale at the 
Wachovia Bank parking lot, also on June 7.  She commented that the Relay for Life exceeded their 
fundraising goals and was a very touching event.  Referring to the Sign Ordinance, it is on her list to 
address to the Planning Board.  On May 22 the Permit Extension Act 2008 was introduced at the 
legislative level and this could be very detrimental to West Milford.  It would, if approved, allow for 
developers permits, with prior approvals, to be revived and extended to 2012.  She is asking consensus 
of the Council to have Township Attorney Semrau draft a Resolution opposing that legislation.  She asked 
for Council to receive a copy of the statement.  She said that she had no update on the search for a 
permanent Township Administrator. 
 
 Antoinette Battaglia, Interim Administrator and Township Clerk – reported that the Township Engineer is 
seeking Council consent to move forward with proposals for metal recycling.  The proposals are lengthy 
and detailed.  Consensus was to proceed.  She also reported that Township Attorney has contacted the 
new planner and his report should be forthcoming. 
 
Township Attorney Fred Semrau, Esq. – elaborated on the new Planner stating that he had asked 
questions, reviewed the Master Plan and toured the Township.  The Mayor and Council were asked to 
consider an amendment to the Waste Water Management Plan pertaining to Browns Point and property 
slated to become a bowling alley.  Mr. Ferrarro, engineer for the Planning Board has reviewed this and 
has some concerns.  He has sent them back to the property owners attorney requesting additional 
information be submitted.  He advised that Open Space Funding grant is due on June 26.  The Township 
is at the point where the identity of the project can be named.  Public Hearing is scheduled on June 25.  
Interim Administrator Battaglia will be sending out certified letters and the contract should be in the next 
Council packets.  There should be a Resolution endorsing this as Open Space preference for this year. 
 
Councilman Schimmenti – announced that the property that Township Attorney Semrau was talking about 
was the Random Woods property and commented that it is close to the Town Hall.     
 
 

Agenda No. XIII 
Executive Session 
  
No Executive Session was held. 
 

Agenda No. XIV 
Adjournment 
 
There being no further business to come before the Council, the Township Council adjourned the meeting 
at 10:41 p.m. 
-------------------------------------------------------------------------- 
Moved:   Weisbecker    Seconded:  Scangarello 
Voted Aye:   Weisbecker, Smolinski, Schimmenti, Nolan, Lichtenberg, Scangarello. 
Voted Nay:   None. 
Motion carried. 
-------------------------------------------------------------------------- 
 
Approved: September 3, 2008   
 
Respectfully Submitted: 

                                                            ____________________________________________ 
MAYOR BETTINA BIERI 
PRESIDING OFFICER 

 
Judy Manning, Part Time Secretary 

 
_________________________________ 

ANTOINETTE BATTAGLIA 
TOWNSHIP CLERK 


