
TOWNSHIP OF WEST MILFORD  
PLANNING BOARD 

MINUTES        

January 27, 2011 

Regular Meeting 

The Regular Meeting of the Planning Board was opened at 7:32 pm by Chairman Andrew Gargano 
with a reading of the Legal Notice, followed by the Pledge of Allegiance. 

ROLL CALL 

Present:   Mayor Bettina Bieri, Linda Connolly, Christopher Garcia, Robert Nolan, Douglas Ott, 
Geoffrey Syme, Vacancy, Councilman Philip Weisbecker, Michael Siesta, Steven 
Castronova, Chairman Andrew Gargano, Board Attorney Thomas Germinario, Esq., 
Board Engineer John Hansen, P.E., Board Planner Charles McGroarty, P.P. 

Absent:   None. 

Chairman Andrew Gargano requested Planning Board Alternate Michael Siesta to sit on the Board in 
the vacant position. 

PUBLIC PORTION 

Chairman Gargano opened the Public Portion of the meeting.  No one present wished to address the 
Planning Board, and the Public Portion was closed on a motion by Douglas Ott with a second by 
Robert Nolan. 

MEMORIALIZATIONS – None. 
 

APPLICATIONS  
 
NEW APPLICATIONS  

NYSMSA LP dba VERIZON WIRELESS (MORSETOWN) 
Preliminary & Final Site Plan & Bulk Variance #PB-10-10-10 
Block 4701; Lots 22 and 43 
246 Morsetown Road; R-4 Zone 

Seeking:  Preliminary and Final Site Plan Approval to permit a collocation of 12 antennas on a 
proposed transmount supporting system at a maximum antenna height of 135’ on the existing 130’ 
PSE&G Tower, in addition to Bulk Variance relief for front yard setback and lot depth for related 
equipment station. 

Michael Beck, Esq., attorney for the applicant, was present to address the Board regarding an 
application for a cell tower collocation on a PSEG Electrical Tower known as Tower 61/4 Branchburg-
NY.  He advised that currently there are 9 antennas on the existing tower, and noted that the 
application before the Board is for preliminary and final site plan approval with bulk variances.  Mr. 
Beck called his first witness for the applicant, Anthony Suppa, P.E., from Dewberry-Goodkind, 
Parsippany NJ, who qualified himself for the Board and was sworn in by Board Attorney Thomas 
Germinario.  Mr. Suppa testified that he had prepared the plans that were before the Board and 
explained that the 49.84 acre site encompassed two lots (Lot 43 and Lot 22) off Morsetown Road with 
a gravel drive to gain access to the site.  The following plans had been submitted for this application: 
“New York SMSA Limited Partnership d/b/a Verizon Wireless”, consisting of 9 sheets, last revised 
December 22, 2010, prepared by Dewberry-Goodkind, Inc., and Site Plan of Existing Conditions, 1 
sheet, last revised September 28, 2007, prepared by Dewberry-Goodkind and signed by John J. 
Hanlon, PLS of VS Land Data.  Mr. Suppa testified that the proposed base station for the cell tower to 
screen the equipment was 12’ x 20’ with a sandstone finish, and would be alarmed 24/7.  Mr. Suppa 
also advised that the collocation would be 135 feet above the grade, that the security lighting would be 
downward directed, and work in the tower will be completed by PSE&G, with Verizon responsible for 
construction of the equipment shelter.  He added that a structural analysis would be submitted for the 
building, but that it will meet all current  construction codes.  With regard to any adverse effects on 
PSE&G services, Mr. Suppa replied that there would be no negative effects or interruptions.  Mr. 
Suppa noted that the applicant is proposing an 8-foot fence for the equipment compound, and would 
consist of permahedge, a green PVC material that resembles shrubs, as the administrative code 
regulations do not permit any landscaping under the electric towers.  Mr. Beck advised that the 
application would be amended to reflect a variance needed for the 8-foot fence. 

Christopher Lanna, environmental specialist with E2PM, qualified himself for the Board, and was 
sworn in as an expert for the applicant.  Mr. Lanna advised that he performed an internal phase one 
review to make sure there was no environmental contamination present, in addition to wetlands 
investigation to determine if permitting was required.  He presented Exhibit A-1, an aerial view of the 
two lots from the NJDEP GIS database, indicating the location of the gravel access road.  With regard 
to wetlands, Mr. Lanna testified that an exemption should apply as the wetlands are approximately 
400 – 500 feet from the site based on all the data reviewed, in addition to there being no vegetation 
typical of wetlands near the location of the tower.  With regard to a Highlands exemption, he stated 
that due to the proposed location of the equipment shelter directly underneath the utility tower, the 
applicant qualifies for Exemption #11 and that an application for a determination would not be 
required.  With regard to the width of the access drive, Mr. Lanna noted that the Township’s Fire 
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Official requested an increase in the width of the road to 18 feet to allow access for the fire trucks.  He 
advised that this would increase impervious cover to more than 25% and would require additional 
approval from the Highlands.  Therefore, he testified that the applicant is proposing an increase to 15 
feet from the existing 12 feet in width.  In response to a question from the Board about maintenance, 
Mr. Germinario advised that a maintenance agreement will be required for the road as a condition of 
approval.  With respect to the easement agreement with the homeowners of Lot 22, it was noted that 
an expansion of the access drive would require an amendment to the easement agreement.  Mr. Lanna 
testified that trees and brush will be removed to accommodate the wider access drive, and the Board 
referred to the Environmental Commission recommendations that there be no increase to impervious 
cover.  Councilman Weisbecker inquired how the shelter and collocation would be constructed and 
Mr. Suppa advised that the shelter, as well as the tower equipment, would be brought in by crane.  
When the Board commented about possible damage to the Township roads when the equipment was 
being transported, Board Engineer John Hansen advised that the applicant would have escrow for 
inspection fees and bonding to protect the Township.  The Board discussed the need for an 8-foot 
fence, and having been satisfied that the height was required for security, the consensus was to permit 
a variance for 8-foot fence.  In response to an inquiry regarding erosion at the site, Mr. Suppa advised 
that he had not been to the site for several years, but any erosion that has occurred will be corrected 
during construction of the new facility.  He also advised that a retention pond might be possible, if 
deemed necessary.  Mr. Hansen commented that the ordinance was not specific to this size project, 
and diversion berms or inlets and outlets may be required, adding that the site will determine what is 
needed.  Councilman Weisbecker expressed concern about drainage issues and requested that a 
condition of approval include maintenance of any drywells or detention basins by Verizon.  Mr. 
Hansen commented that this will be worked out in the Board Engineer’s office and, if necessary, 
Verizon must comply.  Mayor Bettina Bieri inquired about the Highland’s exemption and the need for 
a NJDEP Letter of Interpretation and Mr. McGroarty, Board Planner, advised that it is the 
responsibility of the applicant to provide the Highland’s exemption to the Board.  Mr. Hansen 
commented that he was comfortable with the testimony of the environmental specialist that an L.O.I. 
was not necessary, and if an encroachment occurs, the applicant would be subject to a violation.  
Following discussion about increasing the width of the access road, the Board concurred that the 
existing 12-foot road would suffice and would limit the disturbance that a wider access road would 
require.  In addition, a condition of approval will be the continued maintenance of the access road by 
Verizon. 

William F. Masters, Jr., PP, planning expert, qualified himself for the Board and was accepted as 
expert witness for the applicant.  Mr. Masters provided Exhibit A-2, color photos of the existing 
PSE&G Tower from September 21, 2010 with computer enhanced simulations depicting the 
equipment shelter and antennas.  Mr. Master reviewed the variances being requested and referred to 
Mr. McGroarty’s report dated 01-21-11, noting that variances were necessary for a side yard setback 
for the 63 feet that results from the placement of the equipment shelter in a location where a 300 foot 
setback is required by ordinance, a rear yard setback for the 75 feet that will result, with a required 
300 foot setback, and a height variance for the fence, where 6 foot is permitted and 8 feet is proposed.  
Mr. Germinario advised the applicant’s attorney that a provision will be included as a condition that 
the removal of the structure will be the sole expense of the applicant in the event of abandonment.  A 
Board member inquired whether there will be a light at the top of the tower, and Mr. Suppa advised 
that the applicant will be submitting the application to the FAA and they will make the determination 
if a light is needed.  The Board also noted that the Health Dept. memo, dated 01-25-11, requested that 
the wells and septics on both lots be located, to which the applicant agreed.   

The meeting opened to the public for comment on Planning Board Application PB#10-10-10.  With no 
one present wishing to address the Board regarding this matter, the Public Portion of this hearing was 
closed on a motion by Councilman Philip Weisbecker with a second by Michael Siesta.   

Mr. Germinario reviewed the following conditions for the Board: 

� All conditions stated in Paul Ferreiro’s report of 01-25-11, with the exception of the L.O.I., shall 
be met by the applicant. 
� A maintenance agreement for the access road to keep the brush growth limited and road clear for 
vehicles. 
� The drainage requirements will be at the discretion of the Board Engineer. 
� The applicant shall provide written confirmation that Highland’s Exemption #11 applies to the 
equipment shelter being placed under the utility tower. 
� A pre-construction meeting will be required with the applicant and Board professionals 
� Measures will be taken, including the use of tracking pads, to prevent mud and debris from 
accumulating on the roads. 
� In the event of abandonment, the equipment structure will be removed at the applicant’s 
expense. 
� FAA certification of the planned collocation on the tower. 
� Location of the wells and septics per the Health Dept. request. 
� Lighting shall be indicated on the plan to note shoebox fixtures. 
� Access for construction will be limited to Morsetown Road. 
� The applicant shall comply with any of the provisions of the ordinance regarding soil removal or 
soil fill. 
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Motion by Michael Siesta with a second by Councilman Philip Weisbecker to approve the 
Preliminary and Final Site Plan with Bulk Variances, with conditions noted by Board Attorney 
Thomas Germinario, for NYSMSA LP dba VERIZON WIRELESS (Morsetown), PB#-10-10-
10. 
Roll Call: Yes: Mayor Bettina Bieri, Linda Connolly, Christopher Garcia, Robert Nolan, 

Douglas Ott, Michael Siesta, Geoffrey Syme, Councilman Philip Weisbecker, Chairman 
Andrew Gargano. 
No: None. 

 
PENDING APPLICATIONS – None. 
 
ORDINANCES FOR INTRODUCTION  

Sign Ordinance  - Mr. McGroarty advised the Board that he did not have copies of the final draft of 
the proposed sign ordinance at this meeting, but he would have the final draft for review by the Board 
at the February 3, 2011 meeting prior to the ordinance being sent to the Township Council.   
 
ORDINANCES REFERRED FROM COUNCIL – None. 
 
BOARD PLANNER’S REPORT  

Draft Consistency Review and Recommendations Report – 12-23-10 Petition for 
Highlands Master Plan Conformance for West Milford Township 

Mr. McGroarty provided an overview of the Highlands Plan conformance process for the Board.  He 
noted that the Township was scheduled in February for a formal approval of their plan conformance, 
whereby the Highlands Council acknowledges that the Township has complied with all the 
requirements.  He advised the Board that the process does not end with the approval in February, and 
that much work remained, with the master plan element at the forefront.  Mr. McGroarty distributed 
the model ordinance overview to the Board and explained that all the components may not apply, and 
those that are not in effect at the present time will be eliminated from the ordinance.  He explained 
further that there are 11 articles or chapters in the ordinance, and suggested that language that is not 
necessary should be removed.  He advised the Board that his office and Paul Ferriero’s office will 
review the model ordinance and provide recommendation for changes.  He also advised that the 
municipal staff should review the document.  With regard to payment from the grant, Mr. McGroarty 
advised that every effort had been made to keep costs under the $50,000. provided by the grant.  He 
had also been in contact with the Township Administrator to insure that the Township submitted 
vouchers for reimbursement.  With regard to a suggestion that some of the Township officials meet 
with the Highlands Council prior to the formal hearing, Mr. McGroarty noted that most of the items 
that needed to be addressed were in the overview document.  Mayor Bieri inquired whether Eileen 
Swan should be invited to a Planning Board meeting, with an invitation extended to the Township 
Council, and suggested that a specific agenda and questions be prepared in advance of the meeting.  
She would advise the Council at the next Workshop meeting and report back to the Board the 
following week.  Mr. McGroarty suggested that the Board review the document and discuss the various 
components at the next meeting.  Michael Siesta requested clarification on some of the overview 
components and Mr. McGroarty explained that some of the Highlands requirements with regard to 
exemptions and permits should be reviewed carefully, adding that we should not “tie our hands” with 
some of the requirements that may already have municipal procedures in place to address the subject.        
 
MISCELLANEOUS  

Approval Of Invoices – Board Professionals 

Motion by Mayor Bettina Bieri with a second by Christopher Garcia to approve payment of the 
invoices for the months of November and December 2010.   

Roll Call: Yes: Mayor Bettina Bieri, Linda Connolly, Christopher Garcia, Douglas Ott, Michael 
Siesta, Geoffrey Syme, Councilman Philip Weisbecker, Chairman Andrew Gargano. 
Abstain:  Robert Nolan. 
No: None. 

MINUTES  

Motion by Robert Nolan with a second by Christopher Garcia to table the Planning Board Regular 
Meeting Minutes of October 28, 2010 until the next Planning Board meeting on February 3, 2011.   

Roll Call: Yes:  Mayor Bettina Bieri, Linda Connolly, Christopher Garcia, Douglas Ott, Michael 
Siesta, Geoffrey Syme, Chairman Andrew Gargano. 
No:  Councilman Philip Weisbecker.   
Abstain:  Robert Nolan. 

NEW BUSINESS 

Chairman Gargano discussed with the Board members the matter of Township email accounts, noting 
that former Councilman Robert Nolan, who was recently appointed to the Planning Board, had 
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requested a Township email account for Planning Board correspondence.  The Board debated whether 
the email accounts were offered to all Board members or just the Chairman and Vice Chairman.  The 
Secretary noted that she spoke to the Township Clerk who indicated that the Township Council had 
reviewed the matter during a prior year and had determined that the Chair and Vice Chair of 
Township Boards may have a Township email account.  The Board Secretary was directed by the 
Chairman to extract the excerpts from the minutes that dealt with the discussion at a prior Planning 
Board meeting and email the information to the Board members.  

With regard to a recent request by Inserra/West Milford seeking an extension of time for their site 
plan approval, Chairman Gargano advised that the applicant’s attendance at the next Regular 
Planning Board meeting was required to provide an update to the Board on the renovation project 
prior to the Board granting an extension.  
 
The following documents were reviewed by the Planning Board and filed: 

COMMUNICATIONS   

1.  Notice from the NJPO (New Jersey Planning Officials) of upcoming Mandatory Training Programs 
in February and March for Planning and Zoning Boards.  In addition, request for nominations for 
Achievement in Planning Awards for 2011. 

2.  Letter dated January 10, 2011 from the Passaic County Planning Board granting Site Plan Approval 
for Jack Jaust, Block 16005; Lot 12, 96 Oak Ridge Road, noting that the applicant will require a 
County ROW Access Permit prior to relocation of the proposed driveway.     

3.  Notice and application from ANJEC (Association of New Jersey Environmental Commissions) 
regarding the 2011 Sustainable Land Use Planning Grants for Municipalities in the amount of up to 
$15,000. for Matching Grants.  Deadline for applications is March 31, 2011. 

4.  Memo from the Township Administrator, dated January 18, 2011, providing an update of the 
Streetscape Project, advising that the conceptual plans have been revised and will be reviewed by 
Passaic County prior to a pre-bid meeting in February, with bids slated to be received in March 2011.  
In addition, copy of a letter to Passaic County Engineer transmitting the original conceptual plans for 
re-review on January 7, 2011, with attachments of previous correspondence.  

5.  Certification of the soil erosion sediment and control plan, dated December 10, 2010, received from 
the HEPSCD for Wasyluk Morsetown SFD – Demo and Rebuild, Block 4701; Lot 13, 166 Morsetown 
Road. 

HIGHLANDS WATER PROTECTION & PLANNING ACT / NJ DEP CORRESPONDENCE  

1.  Letter from the Highlands Council dated January 19, 2011 regarding the Township of West 
Milford’s Draft Consistency Review and Recommendation Report - Petition for Plan Conformance, 
acknowledging that West Milford has waived the formal municipal response period. 

2.  Copy of an Application for a Letter of Interpretation and Line Verification dated January 5, 2011, 
received for Brookside Development regarding Block 5301; Lots 5 & 6, Union Valley Road. 

3.  Copy of a Warning Letter from the NJ DEP, dated December 22, 2010, to the Passaic County 
Freeholder Director, regarding a possible violation of the Flood Hazard Area Control Act and 
unauthorized land use at the Apshawa Preserve with the installation of a fence across the Apshawa 
Brook at several locations, and advising that permit information be obtained.   

4.  Notice from the NJ DEP dated December 20, 2010 regarding the Private Potable Well Water 
Analysis in the vicinity of the Fredericks Fuel & Heating Service Site, 225 Oak Ridge Road, advising 
that the results of samples taken on 02-24-10 for Volatile Organics show that no compound/elements 
exceed Standards, and that the water taken for the wells are acceptable for drinking water purposes.  

5.  Notice from the NJ DEP dated December 29, 2010 regarding the Forest Hill Park Dam 2010 Dam 
Safety Inspection Report, advising that a review of the inspection report and records find the dam to 
be in Satisfactory Condition with minor repairs and maintenance necessary, and noting that the 
Bureau of Dam Safety & Flood Control concurs with the findings. 

6.  Notice of an Application for a Freshwater Wetlands GP #25 for Richard Goodman, 315 Wooley 
Road, Block 9602; Lot 2.03 for the repair of an existing septic system.    

ADJOURNMENT 

With no further business to come before the Board, Chairman Andrew Gargano adjourned the 
January 27, 2011 Regular Meeting of the West Milford Planning Board at 9:37 pm on a motion by 
Councilman Philip Weisbecker with a second by Douglas Ott. 
 
Approved:   April 28, 2011         
 

Respectfully submitted by, 
    
 

Tonya E. Cubby, Secretary 
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