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The Workshop Meeting of the West Milford Township Council was called to order by Mayor
Joseph DiDonato.

Adeqguate Notice Statement

Mayor DiDonato read the following statement:

Please note that in accordance with Chapter 231, Public Laws of 1975 of New Jersey, adequate
advance notice of this Regular meeting was advertised in the Herald News in its issues of
December 26, 2005 and January 8, 2006; copies were provided to the Suburban Trends, the
Record, Star Ledger, and Greenwood Lake News and posted continuously on the bulletin board
in the main corridor of the Town Hall and on file in the Office of the Township Clerk.

Pledge of Allegiance

Mayor DiDonato led all in attendance in a salute to the flag.

Roll Call

Present: Councilmembers Philip Weisbecker, Joseph Elcavage, William Gervens,
Robert Nolan, James Warden, Carmelo Scangarello.

Mayor Joseph DiDonato.

Absent:None.

Also Present: Township Administrator Richard Kunze, Township Attorney Frederick
Semrau and Township Clerk Antoinette Battaglia

Reading of or Approval of Unapproved Minutes

Councilman Elcavage moved to adopt the minutes of the December 21, 2005 Regular Meeting.

Councilman Nolan noted that the minutes presented to the Council included both open and
executive session minutes and asked if they should be voted upon separately. He also referred
the Council to Resolution 2005-319 on page 2 of the minutes. Councilman Nolan noted that his
recollection of the meeting in question is that the Council voted to have a resolution drafted but
did not in fact vote on the resolution itself as indicated in the minutes. The Township Attorney,
Fred Semrau, advised that his recollection is that he drafted the resolution subsequent to the
meeting with the intent that it be considered at a future meeting. Therefore, Mr. Semrau
counseled the Council to consider amending the motion to separate the executive session
minutes for separate consideration and also to vote to have the December 12th regular minutes
amended and brought back to Council for consideration at a future meeting. The proposed
amendment to the minutes would remove resolution 2005-319.

Councilman Elcavage did not grant consent to the amendments as advised by Council.

Moved: Elcavage Seconded: Scangarello
Voted Aye: Elcavage, Scangarello

Voted Nay: Gervens, Nolan, Warden

Abstained: Weisbecker

Motion failed.

Councilman Nolan moved to adopt the minutes of the December 21, 2005 Regular Meeting with
the changes as recommended by Legal Counsel.

Moved: Nolan Seconded: Warden
Voted Aye: Gervens, Nolan, Warden

Voted Nay: Elcavage, Scangarello

Abstained: Weisbecker

Motion carried.

Counci
Iman Elcavage moved to adopt the minutes of the December 21, 2005 Executive Session as
amended. Said amendment to reflect that discussion on the Tax foreclosure List & Fox Keller did
not take place at that meeting.

Moved: Elcavage Seconded: Nolan

Voted Aye: Elcavage, Gervens, Nolan, Warden, Scangarello
Voted Nay: None

Abstained: Weisbecker

Motion carried.

Meetings

Mayor Joseph DiDonato noted the future meeting schedule:
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January 25, 2006 — Regular Meeting
February 1, 2006 — Workshop Meeting
February 8, 2006 — Regular Meeting
February 22, 2006 — Workshop Meeting

Presentations

Mayor DiDonato invited Mr. Ross Kushner of the Pequannock River Coalition to come forward to
make a presentation to the Council at this time.

Mr. Kushner thanked the Council for the opportunity to present to them the West Brook
Demonstration Project. The Pequannock River Coalition has been monitoring water
temperatures in many lakes and streams throughout the municipality since 1996. They use
electronic data loggers which log data all summer. If water temperatures get too high it
negatively affects trout. Cold water is needed to prevent fish kills that occur when water
temperatures get too high. Water temperature is very dynamic and constant sampling is
necessary. Results from monitoring in West Brook indicate that surface water flowing over the
spillway is causing resulting temperature problems below a chain of two ponds. Surface water is
warm and because it consistently flows over the spillway, the deeper water remains constantly
cold. Because this is a widespread problem throughout the state, the Coalition is looking for a
site to conduct an experiment and devise a possible solution. The experiment would involve
installing a pipe in the water which would replace the heated spillway water with cooler bottom
water. West Brook appears to be a perfect outlet for such an experiment. Funding for the project
would come from the NJDEP and maintenance would be provided by the Coalition (they are
hoping to solicit assistance in this regard from a local private fishing club). The Coalition is
seeking consideration from the Council to enter into an agreement with the Township to proceed
with this project as it will be conducted on Town property and for the agreement to allow for the
piping to remain in place for five years with a caveat to revisit the agreement at the expiration of
the five-year term. Mr. Kushner reiterated that there would be no cost to the Township.
Discussion ensued wherein the Council posed questions about specifics of the proposed plan.
Mr. Kushner advised that the proposed plan is for PVC piping and that there are inherent
safeguards in the plan. He also advised that, if for any reason there is a need to disassemble the
piping, this can be done with minimal effort. The Council stated their support for this proposal
with Councilman Gervens citing specific benefits of such a program in our Township. Mr.
Kushner agreed that the Township Engineer would be actively involved with the project engineer
when the plans are being worked on.

Councilman Gervens moved to have a resolution prepared for consideration at the January 25,
2006 Regular meeting authorizing an agreement with the Pequannock River Coalition.

Moved: Gervens Seconded: Nolan

Motion carried by unanimous voice consensus

The Council instructed the Township Attorney to draft a resolution authorizing negotiation of an
agreement between the Township of West Milford and the Pequannock River Coalition for the
West Brook Demonstration Project. They further instructed that this resolution should be on the
agenda for consideration at the January 25, 2006 Regular Meeting. Township Counsel, Fred
Semrau, proffered his services in this matter at no charge.

Public Comments — Mayor DiDonato opened the meeting to the public.

Ada Erik, Macopin Road, West Milford, reminded all present that the blood drive is held on the
third Sunday of each month. She expressed concern that the Township is not actively enforcing
the State’s bicycle helmet laws and noted that the State legislature is considering raising the age
from 14 to 17. She asked the Council to encourage more stringent enforcement of the current
law. Ms. Erik stated that there is a problem throughout the town wherein residents do not have
visible house numbers on their properties. She emphasized her opinion that this is a significant
problem for emergency services responders.

Jim Novack, 53 Larchmont Drive, Hewitt, asked if members of the Council use scanners. He
advised that in recent times he has noted incidents where police officers have had difficulty
responding to calls because house numbers are not clearly delineated. Mr. Novak expressed
dissatisfaction with Councilmembers attacking each other in public forums. He referred to a
recent article in the Suburban Trends wherein there was reference to a website being taken down
because of such activity. He stated that Councilmembers should not feel compelled to explain
themselves because of accusations from other Councilmembers.

Martin O’Shea, 22 Greenbrook Drive, West Milford, stated that there appears to be an on-going
problem in West Milford with the selection of the Township’s official newspaper. His opinion is
that the Herald News hardly qualifies to have such a designation. Location of the newspaper
does not matter; what counts is circulation numbers. The Herald News does not have broad
circulation in West Milford. The dilemma facing the Council is to determine which paper has the
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best reach and circulation and that is where official notices should be published. The problem
then arises with bids. There is nothing in the law that prevents having bid notices in the official
paper as well as advertising them in the paper with the largest circulation in the state for
competitive bidding. Mr. O’Shea noted that, if nominated for Volunteer of the Year, he won't run;
if elected, he won't serve.

Celeste Byrne, 1114 Macopin Road, West Milford, noted that the she read a newspaper article
about the check received from the state regarding the redevelopment zone. Ms. Byrne wanted to
take an opportunity to honor the three people truly responsible for preserving that property.
Those people are former Mayor Maria Harkey, former Councilman Robert Szuszkowski, and
former Councilman Andrew Gargano. As a result of their efforts, the property is now preserved
and two category one streams are now protected. There were many participants in this effort and
Ms. Byrne thanked everyone involved and for the parts they played.

Bob Pawlo, 7 Madelyn Avenue advised that the communities in Belchers Creek are currently
experiencing flooding issues as a result of snow melting. Historically these residents experience
these flooding issues every year until June. It has been twenty years since Belchers Creek has
been dredged and this is the cause of the problem. There has been on-going fighting between
the town and the state over who should pay for dredging and the residents continue to suffer.
Belchers Creek must be dredged because sediment is choking the channel, shrinking it to less
than 20’. He proposes that the money come from the Township as it has in the past. 150
households have been ignored for a generation. Mr. Hall asked for Council consensus for
redistricting and asked that it be done before the next election. He recommended the
establishment of a committee comprised of a Council liaison and representatives from the
community to ensure voter comfort at election time.

Doris Aaronson, 19 Bearfort Road, West Milford, thanked the Administrator and the DPW for their
timely repair of potholes on Terrace Road. She opposed the practice of Councilmen bashing
Councilmen in newspapers. She opined that Councilman Elcavage is squandering tax funds by
investigating a non-item. The Township has spent more than $100,000 on legal matters because
of violations of the OPRA laws. She is horrified to see articles in the Trends addressing
Councilmen recusing themselves on matters that our attorney had counseled are subject to such
recusal. Ms. Aaronson expressed horror at recent postings of sexually explicit and obscene
information on websites. Such attacks on an upstanding woman from our town are horrific. She
stated that some Councilmembers protested too much while others should be embarrassed by
their colleagues.

Bettina Bieri, 17 Bearfort Road, West Milford, stated that she has been a resident of this town for
almost twenty years; she is a self-employed professional in town for over seventeen years; she
volunteered heavily for twelve years; has been active in municipal government for seven years.
Over the years she has written many letters to the papers. Oftentimes, there have been some
disagreements about opinions but one never had to contend with personal character attacks.
She advised that she is opposed to the current form of partisan government. In her opinion,
partisan politics are to blame for the recent slandering and defamation she has had to endure.
She believes that these attacks are being generated by members of her own political party and
that she, and all members of the public, deserves better. The recent postings on the
fleecingwestmilford.com website appeared within days of a letter she wrote to the newspaper.
She asked the Council to take action tonight to send a message that these slanderous acts will
not be tolerated.

Councilman Scangarello moved to close the public portion of the meeting at 8:30 p.m.

Moved: Scangarello Seconded: Gervens

Voted Aye: Weisbecker, Elcavage, Gervens, Nolan, Warden, Scangarello
Voted Nay: None

Abstained:

Motion carried.

Council Comments

Members of the Council commented on the following matters.

Councilman Nolan commended Bettina Bieri for having to courage to speak out at tonight’s
meeting. The Township has never been in a position where it has been necessary to address
attacks of this nature. However, since one website has been taken down, it appears that the
incidences of attacks on other sites have abated somewhat.

Councilman Warden thanked Bettina Bieri for coming forward. He provided a brief history of his
involvement in many civic and political arenas in West Milford. Councilman Warden encouraged
anyone to discuss and debate with him any political beliefs and any decisions he makes as an

elected official. However, he stated his belief that people in the public eye should not be subject
to personal attacks and nor should their families. He distributed material to the Council that has
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recently been posted on a website known as fleecingwestmilford.com. He also provided
information that, he believes, shows that Councilman Elcavage posted this information from his
Township e-mail account. Since the recent election, he and Councilman Nolan have been
subject to continuous slanderous attacks and Councilman Elcavage is repeatedly implicated in
these attacks. Councilman Warden questioned why e-mail attachments on this subject are
attached to a Township e-mail address. He asked the Council to consider a censure of
Councilman Elcavage.

Council President Gervens stated that he has never, in his whole life, condoned personal attacks
on anyone. Rather than make such attacks, he would attack with his hands. He found out about
this matter when he was asked to comment by a newspaper reporter. Because he is not
technologically inclined, he asked his daughter to assist him in accessing the website to see this
situation for himself. He is personally appalled because it is incumbent on elected officials to fight
about the issues facing the Town. However, he has asked questions in his own way and he does
not know who formed the information or from whence it came. At this time, it has not been
proven where the information came from. Therefore, at this time he will not be involved in
condemning anyone until the facts are known. He implored the Council to roll up their sleeves
and work for West Milford. He asked that the personal attacks cease now.

Councilman Weisbecker asked where this gets us. The premise of the election process is to
move forward and get beyond partisan bickering for the betterment of the town. These incidents
appear to be more frequent and worse now than they were in the Township’s non-partisan days.
He personally believes in partisan politics because of the benefits to the municipality. Bettina has
been a friend of his for 10-12 years. He is very disappointed to see these things happen. There
were also personal attacks in non-partisan days and everyone survived. Councilman Weisbecker
stated that he wants to see facts, wants to know exactly what happened, wants proof, and then
the Council can address this matter through the proper channels. If the perpetrator is some one
on the dais, they have not seen his wrath yet. This is negative for the town and for the Council.

Councilman Scangarello stated that he has been on the receiving end of personal attacks. He
has never been trashed on the internet, but there were times when such incidents occurred
through the newspapers. There was a time when he instructed his family to cease reading the
papers because of the negativity contained therein. Perhaps everyone will learn a lesson from
this situation. These attacks have to stop and he asked each Councilmember, on each side of
the dais, to commit to ending these practices now.

Councilman Elcavage stated that does not nor does he know who owns or authors
fleecingwestmilford.com and that he resents the accusations made here tonight.

Action Items
The Township Council took action on the following items:

Agenda No. VI 1
RESOLUTION NO. 2006 — 018

RESOLUTION APPROVING THE PAYMENT OF BILLS (AMENDED)
WHEREAS, the Township Treasurer has submitted to the members of the Township Council a
report listing individual disbursement checks prepared by his office in payment of amounts due by

the Township.

NOW, THEREFORE, BE IT RESOLVED that the Township Treasurer’s report of checks
prepared by him be approved and issued as follows:

Acct. ID #

01 Current ACCOUNt .....ovvvvniiiineennnn. $ 210,526.26
02 RESEIVE .o, $ 00.00
03 Dog-TaX e $—1,710.00
04 Recycling .....coooviiiiiiiii, $ 0.00
05 Recreation ..............c.ccocoiiii $ 0.00
06 Capital ..o $ 16,290.76
07 Grants .....ocoooiiii $ 16,765.52
08 RefuSe ...coveiiiii e $ 102,598.04
09 Refunds .........coooeiiiiii . $ 41.00
10 Neighborhood Preservation ............. $ 0.00
12 General Ledger ..........ccccoevinennnn.. $ 1,363.25
16 Heritage Trust ............cocoeeeiininen. $ 0.00
14 Open Space Trust ..........ceeeevennnnn, $ 0.00
17 TIUSE oo $ 500.00
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18 Development ESCrow .................... $ 1,355.50

19 LOSAP ., $ 0.00

20 Special Reserve ...........ccocoeeeenn.. $ 0.00

Total e $—3514,1506.33

Amended Total ...............ccoeenne.. $ 348,440.33

Less Refund Resolutin ................. - 8 ( 41.00)

Actual Bill List .............ccooeviinnnl. $ 351,109.33

Other Payments .......................... $ (0.00)

Less Refund Resolution ................ $ (0.00)

TOTAL AMENDED Expenditures ...~ $ 349,399.33

Adopted: January 11, 2006

Councilman Elcavage moved to approve the payment of bills as presented.
Moved: Elcavage Seconded: Nolan

Councilman Nolan asked the Administrator for an explanation of the bill for $275 to the Gateway
Tourism Council and to explain the benefits West Milford. The Administrator advised that this is a
membership renewal. This membership affords the Council an opportunity to send a
representative to meetings and return with information that is beneficial to the Township. Itis a
good resource for the Council and the Tourism Committee.

Councilman Nolan asked for an explanation of the $260 bill to reimburse Jefferson Township for a
2-night stay at the New Jersey League of Municipalities conference in November for Councilman-
elect (at the time) Weisbecker. Administrator Kunze stated that the Councilman-elect attended
the conference in anticipation of his service on the Council. West Milford did not have a room
booked but Jefferson had an extra room which Councilman Weisbecker used. The Administrator
reminded the Council that this was discussed and approved at a Council meeting prior to the
conference. Councilman Nolan mentioned that, when he and Councilman Warden were elected,
this option was never afforded them.

Councilman Elcavage asked that the item on the bill list under Dog Tax be removed from the bill
list at this time. He stated that he has asked for an explanation of this item in the past and has
yet to receive that explanation. Therefore, he is requesting an explanation before approving the
bill list as presented.

Councilman Elcavage moved to amend the bill list as presented to exclude the line item for the
Dog Tax.

Moved: Elcavage Seconded: Nolan

Voted Aye: Weisbecker, Elcavage, Gervens, Nolan, Warden, Scangarello
Voted Nay: None

Abstained:

Resolution adopted as amended.

ltems For Discussion

The following items were discussed by the Township Council:

1. Consideration of Prohibiting Left Turns onto Eisenhower Drive from Lincoln Avenue
Administrator Kunze advised that residents had submitted a petition citing safety
concerns about this location. A survey was conducted and the police department has
recommended the Council consider a left turn prohibition at this intersection between
6:00 and 9:00 a.m. The consensus is that such a prohibition will help reduce traffic
congestion. The Council instructed that an ordinance should be introduced for their
consideration at the January 25, 2006 meeting.

2. Health Services Contract w/ Pompton Lakes
Administrator Kunze advised that West Milford provides health services to Pompton
Lakes through an Interlocal Agreement. This resolution would allow for renewal of that
agreement. The new contract would reflect a 3.2% increase over last year bringing the
total income to West Milford to $23,000. The Council asked the Administrator about use
of a Township vehicle, the number of hours our Health Officer expends on Pompton
Lakes, fuel & insurance charges, and salaries & fringe benefits costs. The Administrator
advised that all West Milford’s expenses have been calculated in the contract and that all
our expenses are covered under the terms of the contract. The Health Officer expends
approximately six hours per week on Pompton Lakes issues.

3. Agreement w/ Chilton for Public Health Services
Chilton Hospital, by virtue of this agreement, runs many events in West Milford that are
educational for adults and children. This is a 2-year contract that reflects a 2.5%
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10.

11.

increase each year over the previous contract. The Council instructed the Administrator
to review last year’s actual time used to ensure that we have received full service under
that contract. They also asked for an explanation of the TOPS program.

Volunteer of the Year

Mayor DiDonato deferred to Councilman Nolan on this subject as he led a committee to
make the selection for 2004 and 2005. Councilman Nolan advised that he, Councilman
Warden and Councilman Scangarello served on the committee and reviewed six very
worthy nominations. They are recommending to the Council tonight that Jim Gilligan be
nominated Volunteer of the Year for 2004 for his work on the blood drive. They also
recommended that Mark Lynch be nominated Volunteer of the Year for 2005 for his work
with the recreation commission. The audience received these recommendations with a
round of applause. Mayor DiDonato advised that the former mayors are working on the
Lifetime Achievement Award nomination and the Council will hear from them in the very
near future. We will then schedule a meeting to make the presentations. The Council
instructed that they wish to have a resolution accepting the nominations from the
committee for consideration at the January 25th meeting.

Resolution Approving the Issuance of Firearms Range Permit No.

2006-1 to Meadowbrook Rifle and Pistol Club with Stipulation of Provisions and
Restrictions

Councilman Gervens complemented the owners of this range as well as the Township
departments who conduct the inspections. He stated that this operation is very well run.
Councilman Weisbecker concurred. The Clerk advised that the application was
submitted in order and there was no objection from the department heads.

Bond Sale Results

Administrator Kunze advised that eight on-line bids were received and one bid was
delivered in person. Conducting an on-line bond sale attracted bids from larger
nationwide institutions and thus benefited the Township. We received a rate of 3.765%.

Designation of Official Newspapers for the Publication of Legal Notices and Other Items
for the Township of West Milford

Mayor DiDonato referred to the Clerk’s memorandum addressing this subject. He
clarified, in answer to previously posed questions, that the Herald News is the only paper
that qualifies under the state statute for designation as official newspaper for West
Milford. He outlined some specifics of the statute that speak to publication. Discussion
ensued as to where various papers are published and whether or not other circulations
are published in Passaic County. The Council instructed the Township Attorney to
investigate this situation further and to provide some clarification on the statute,
specifically defining “publish.”

Status of the Greenwood Lake Management District and Greenwood Lake Bi-State
Commission

Administrator Kunze directed the Council to a letter in their packages from Mr. Olsen from
the Management District. The management district no longer functions at the level it
once did. Discussion ensued as to the best use of a liaison from the Council. The
Council agreed that a liaison to the Bi-State Commission would better serve the
Township. By consensus the Council instructed that a resolution be presented for
consideration at the January 25th meeting moving the liaison from the Greenwood Lake
Management District to the Greenwood Lake Bi-State Commission.

Board of Health Appointments
The Township Attorney advised that a Councilmember can serve as a citizen member on
this board.

Formation of Lakes Committee

Councilman Weisbecker asked the Council to consider establishing a lakes committee to
provide a format for discussion of mutual concerns of all our lake communities. There
are many lake communities in West Milford who have mutual concerns about dams,
stormwater runoff, and other issues. Councilman Nolan questioned whether such a
committee is simply adding more bureaucracy to the town. Councilman Weisbecker
stated that he believes that such a committee would help the Council understand the
concerns and needs of these communities. He suggested having representation from
existing lake associations and one council liaison with either quarterly or bi-monthly
meetings. If such a committee had existed the West Milford Lake problem may have
been averted because of more dialogue and better communications. The Council
instructed the Administrator and Attorney to draft something for further discussion on
February 1st.

Codification of Heritage, Beautification and Municipal Alliance Committees
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Administrator Kunze recommended taking action on such ordinances later in the year
and utilizing standard formats for all boards and commissions.

12. Order of Council Voting
Each member of the Council expressed an opinion with regard to the voting order. Some
members felt that it would be better to rotate the voting format to prevent one person from
always being the first or last vote. Other members stated that one must always vote with
one’s conscience and therefore there is no need for change. The Council agreed to
leave the voting order alone.

13. Professional Services Agreement for Labor Counsel
Administrator Kunze recommended reappointing Fred Knapp as labor council with a cap
of $45,000. He stated that he is pleased with Mr. Knapp’s performance and his rate of
$135 per hour is very competitive. Council agreed.

14. Bid: One 2005 6 Cubic Yard Dump Truck w/ Plow and Central Hydraulics

15. Bid: Warwick Turnpike — Section 7

16. Bid: Tub Grinder
Administrator Kunze reported on all three bids. Councilman Nolan expressed concerns
that we only received one bid for the dump truck and stated that he would like to rebid
this item. The Township Attorney stated that the bid did not exceed the estimate so we
may not have the ability to reject it. Councilman Elcavage asked that a cost estimate be
prepared on this item. Councilman Gervens asked the Administrator to determine from
DPW what items are being ground in the tub grinder. He stated that we should be
grinding brush and not stumps. He also advised that this equipment requires significant
maintenance. Discussion ensued about the cost to purchase and maintain such
equipment rather than renting. The Council instructed the Administrator to proceed with
the award resolutions for January 25th but to provide answers to questions posed prior to
that date.

17. Resolution for Renewal of a Motor Vehicle Junkyard License for the 2006 License Year
West Milford Auto Recyclers, Inc. Block 12501, Lots 18 & 19, 112 Weaver Road
The Clerk advised that the application was correctly submitted and no objections to
renewal of this license were received from the various departments.

Township Administrator's Report

Administrator Kunze stated that the pothole repairs on Terrace Road are temporary fixes and the
DPW will effectuate permanent repairs when they can.

The preliminary budget is being prepared and will be ready just after Monday’s holiday.

Mayor's Report

None.

Township Council Reports

Councilman Weisbecker stated that he wishes to speak with the Administrator in the near future
to discuss the establishment of a finance committee. Councilman Weisbecker stated that he
spoke with Assemblyman DeCroce with regard to the power outages in the southern part of town.
The Assemblyman advised that, if he were to receive a letter asking for direction from the Mayor
and Council, he can address and resolve the problems. He stated that there are problems
enforcing the bicycle helmet laws for a host of reasons. Police enforcement is difficult because it
is often tough finding the parents of repeat offenders. Oftentimes kids leave home with their
helmet on only to remove it when they are out of their parent’s sight. We should consider starting
a campaign to alert and educate people. He stated that he is not happy about the website
situation and advised that not all republicans are involved in this, it is not the republican party.

Councilman Elcavage asked the Council and the Clerk to look at digital imaging for electronic
copies of documents. This would provide for an ability to find documents in minutes instead of
hours. He mentioned that the ambulance corps is celebrating its 50th anniversary in 2006 and
commended them for the increased membership.

Council President Gervens reminded all present that he previously voted to table a proposal on
pay-to-play. Now that the state has adopted rules and the county has their own set of rules, he
would like the Township Attorney to analyze both set of rules and come to the Council with
something that is in keeping with these regulations but serves our Township better.

Councilman Nolan stated that he has no problem with people expressing disagreements and/or
signing their names to the same. However, anonymous websites are no good. He disseminated
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information to the Council. He advised that he has serious concerns about recent website
postings and newspaper articles. He advised the Council of an incident in Teaneck wherein a
councilman posted information on a web board and that information was traced back to him. He
stated that the internet is being used to defame Councilman Warden and intimidate his family and
stated that this must end. Councilman Nolan read a motion into the record and asked the Council
to censor Councilman Elcavage.

Councilman Nolan moved to censor Councilman Elcavage
Moved: Nolan Seconded: Warden

Mayor DiDonato advised that both he and the Council needs time to review, read, and research
and that such a motion cannot be acted upon tonight because it is premature. He reminded
Councilman Nolan that the Council is hearing about this issue for the first time tonight and they
have not seen this information before. While the personal attacks are vile, the matter deserves
serious consideration. Councilman Weisbecker concurred that the Council needs time to review
and obtain the facts. Councilman Warden offered to provide the facts now. He asked the
Township Attorney if elected officials, by virtue of their Oaths of Office are required to tell the truth
as in a court of law. The Attorney advised that the oath of office is similar but not as binding as
sworn testimony. He also advised that he would have serious concerns about the Council acting
upon the motion as presented tonight because of the form in which it is presented. He advised
that he should have an opportunity to review the language.

The Mayor and Council engaged in lengthy discussion about the specifics of this situation. Each
Councilmember expressed contempt for the personal attacks. However, most agreed that the
Council cannot take action to censor another Councilmember until they have all the facts. The
Township Attorney repeatedly cautioned that the Council should not act without having all the
facts and without the language of the proposed resolution being reviewed. He also advised that
he would work closely with Councilman Nolan on any modifications. He asked Councilman Nolan
to consider withdrawing the motion for tonight and bring it back for consideration after it has been
reviewed and possibly modified.

Councilman Nolan asked that a committee be established to investigate this situation. He and
Councilman Warden agreed to serve on such a committee. Because Councilman Warden may
be called to provide testimony on the events in question, he cannot serve on the committee.
Discussion ensued. Council President Gervens, Councilman Weisbecker, and Councilman Nolan
agreed to sit on a committee. The Committee would gather the facts, report to the Council, a
meeting will be scheduled for which the Attorney will establish guidelines for the issues to be
dealt with. The public began to make comments from the floor to the Council hindering the
Council’s efforts to continue discussion.

Councilman Nolan moved for a recess at 10:40 p.m.
Moved: Nolan Seconded: Scangarello
Unanimous Voice Vote.

Motion carried.

The meeting resumed at 10:56 with all present as before.

Attorney Fred Semrau advised that he spoke with Councilmen Warden, Nolan, and Elcavage
during the recess. The parties agreed to proceed as follows:

Councilman Nolan will withdraw the motion and a resolution will be presented on January 25th
authorizing a special meeting to conduct the investigation and present the facts. Councilman
Elcavage will be provided an opportunity to speak and Councilman Warden will be allowed to
present his facts. The rules and rights of the parties will be outlined in the resolution. This will
allow for no distractions and afford the Council the ability to focus on Township business at their
other meetings.

Councilman Nolan asked for Council consensus to proceed before withdrawing his motion. The
Council, by unanimous voice vote, gave their consensus to proceed with as outlined by the
Attorney.

Councilman Nolan moved to withdraw his motion to censor Councilman Elcavage.

Councilman Scangarello advised that Bill Remia from Parks & Recreation is working on the
helmet safety law.

Township Attorney

Township Attorney Frederick Semrau reported that the deadline for briefs in the Eagle Ridge
matter has been changed. Due to an oversight by Hovnanian and as a result of a motion filed by
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them, the scheduled briefing has been postponed. He anticipates the new deadline date will be
some time in March or April.

He also advised that the next tax appeal will be discussed in a later executive session.

Township Clerk's Report

The Township Clerk referred the Council to the memo she had distributed and asked if there were
any questions. There being no questions from the Council, the Clerk had no report.

Executive Session

MOTION FOR EXECUTIVE SESSION

BE IT RESOLVED by the Township Council of the Township of West Milford on
the 11h. day of January, 2006, that:

a. Prior to the conclusion of this Workshop Meeting, the Township
Council shall meet in Executive Session, from which the public shall be excluded,
to discuss matters as permitted pursuant to N.J.S.A. 10:4-9, sub-section (s):

() b. (1) Confidential or excluded matters, by express provision of
Federal law or State statute or rule of court.

() b. (2) Amatterin which the release of information would impair a
right to receive funds from the Government of the United
States.

() b. (3) Material the disclosure of which constitutes an unwarranted
invasion of individual privacy.

() b. (4) Acollective bargaining agreement including negotiations.

() b. (5) Purchase, lease or acquisition of real property, setting of
banking rates or investment of public funds, where it could
adversely affect the public interest if disclosed.

() b. (8) Tactics and techniques utilized in protecting the safety and
property of the public, if disclosure could impair such
protection. Investigation of violations of the law.

(X) b. (7) Pending or anticipated litigation or contract negotiations
other than in subsection b. (4) herein or matters falling
within the attorney-client privilege.

() b. (8) Personnel matters.

() b. (9) Deliberations after a public hearing that might result in
penalties.

2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof
can be disclosed to the public is as soon as practicable after final resolution of
the aforesaid matter(s).

January 11, 2006

Moved: Nolan Seconded: Scangarello

Voted Aye: Weisbecker, Elcavage, Gervens, Nolan, Warden, Scangarello
Voted Nay: None

Abstained:

Resolution adopted.

Present: Councilmembers Philip Weisbecker, Joseph Elcavage, William Gervens,
Robert Nolan, James Warden, Carmen Scangarello.
Mayor Joseph DiDonato.

Absent:

Also Present: Township Administrator Richard Kunze, Township Attorney Frederick Semrau,
Township Clerk Antoinette Battaglia.
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Items for discussion at Executive Session were as follows:
Stelmach v. West Milford Township, Docket No. PAS-L-4794-05

Councilman Scangarello moved to adjourn the Executive Session at 11:10 p.m.

Moved: Scangarello Seconded: Gervens

Voted Aye: Weisbecker, Elcavage, Gervens, Nolan, Warden, Scangarello
Voted Nay: None

Abstained:

Executive Session Adjourned

Adjournment

Councilman Scangarello moved to adjourn the Executive Session at 11:12 p.m.

Moved: Weisbecker Seconded:  Scangarello

Voted Aye: Weisbecker, Elcavage, Gervens, Nolan, Warden, Scangarello
Voted Nay: None

Abstained:

Meeting Adjourned

MAYOR JOSEPH DIDONATO
PRESIDING OFFICER

ANTOINETTE BATTAGLIA
TOWNSHIP CLERK



